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Section 1 Program Description and Funding Authority

These Guidelines govern the Central Valley Tributaries Program (Program) established
in the Budget Act of 2017 (Assembly Bill [AB] 97, Stats. 2017, ch. 14, Item 3860-004-
6083) and funded by the Water Quality, Supply, and Infrastructure Improvement Act of
2014 (Proposition 1; Wat. Code, 8§ 79700 et seq.). The following excerpts from
Assembly Bill 97 (2017) item 3860-004-6083 describe the program framework:

Provision 4: “The amounts appropriated in this item shall be spent in
accordance with the framework established in the 2017 Central Valley
Flood Protection Plan update and the CVFPP Conservation Strategy,
where applicable. Eligible project types shall include levee setbacks, levee
repairs or enhancements to existing levees and other flood management
infrastructure, creation or enhancement of floodplains and bypasses,
groundwater recharge projects in floodplains, and land acquisition and
necessary easements for these projects.”

Provision 6: “"The amounts appropriated for the...Central Valley
Tributaries program may be awarded as competitive grants or through
direct expenditure.”

Provision 7: “The Central Valley Tributaries Program will be focused on
flood risk reduction projects in the Central Valley that also enhance
ecosystems and water quality downstream. The projects under this
program could provide ecosystem and other cobenefits. To the extent
possible, funds will leverage local financing of projects whose benefits
accrue to both local and state interests, such as levee setback projects
that reduce localized flooding, reduce pressure on “project” levees, and
provide floodplain habitat for salmonids listed in CESA or the federal
ESA

The Program will fund multi-benefit flood risk reduction projects. The projects to be
funded by this Program shall: (1) address flood risk for urban communities, small
communities and/or rural areas; and (2) enhance ecosystems, including fish and wildlife
habitat and improving water quality downstream. Projects must be in the Central Valley
of California and within or adjacent to the Systemwide Planning Area as shown on
Figure 1. Projects in the Sacramento-San Joaquin River Delta (Delta) are excluded.

Additional consideration shall be given to eligible projects associated with supporting
Voluntary Agreements? with affected stakeholders. A Voluntary Agreement is a
negotiated enforceable agreement to implement projects that will be approved by

1 As defined by Water Code, section 12220.

2 “Voluntary Agreements” as recommended by the California Department of Fish and Wildlife and State
Assembly members, and as principled by the Governor's Office: http://resources.ca.gov/voluntary-

agreements/.



http://resources.ca.gov/voluntary-agreements/
http://resources.ca.gov/voluntary-agreements/

regulatory agencies that prevents adjudicatory proceedings and disputes among water
managers in the Delta watershed. Construction of these projects would improve
ecological conditions of tributaries to the Delta in alignment with the State Water
Resources Control Board’s (SWRCB) Bay Delta Water Quality Control Plan.

The Program requires® Applicants to incorporate measures into their project proposals
that support the Department of Water Resources (Department) efforts to address risks
arising from climate change.* These efforts include, but are not limited to, using
decision support tools to minimize risks of and adapt to climate change hydrology and
sea level rise. As an optional measure, Applicants are encouraged to consider carbon
sequestration in establishing habitat.

The Department will solicit proposals for the Program, and individual grant amounts will
be determined on a case-by-case basis. The Department may administer an additional
solicitation, if funding is available after the initial proposal solicitation and selection
process. A minimum of 50 percent state cost share will be provided per project.

Section 2 Eligible Funding Recipients

Eligible funding recipients include any California public agency, nonprofit organization,
public utility agency, federally recognized Indian tribe, State Indian tribe listed on the
Native American Heritage Commission’s California Tribal Consultation List, or mutual
water company.

e Public Utilities and Mutual Water Companies that apply shall include a detailed
statement as to how their proposed project has a clear and definite public purpose
and shall benefit the customers of the water system and not the investors.

e Any Applicant that is also an urban water supplier must adopt and submit an urban
water management plan in accordance with the Urban Water Management Planning
Act (Wat. Code, 8 10610 et seq.) and in compliance with the Sustainable Water Use
and Demand Reduction Act (Wat. Code, § 10608, et seq.) to be eligible.

® Any Applicant that is also an agricultural water supplier must adopt and submit an
agricultural water management plan in accordance with the Agricultural Water
Management Planning Act (Wat. Code, 8 10800 et seq.) and in compliance with the
Sustainable Water Use and Demand Reduction Act (Wat. Code, 8 10608, et seq.) to
be eligible.

8 California Governor’s Executive Order B-30-15, April 29, 2015.

4 DWR has resources for water managers considering climate change available on DWR’s Climate
Change website: https://water.ca.gov/Programs/All-Programs/Climate-Change-Program.
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Figure 1. Geographic Scope of Eligibility for Central Valley Tributaries Grant Program



Section 3 Project Eligibility Criteria

Each project funded under this Program must meet the following criteria:

Project Objectives

1.

Projects eligible for funding under this Program must achieve flood risk reduction
and must include fish and wildlife habitat benefits. Water quality enhancements are
included in fish and wildlife benefits (See Appendix B-2 for detailed scoring criteria).

California’s working agricultural and forested landscapes shall be preserved
wherever possible. To the extent feasible, this objective should retain agricultural
and forested lands while achieving other ecological benefits using conservation
easements® and voluntary landowner participation, including but not limited to
Voluntary Habitat Credit Exchange Mechanisms.

Projects must be consistent with regulations to attain the highest water quality which
is reasonable, considering all demands being made and to be made on those waters
according to the applicable Water Quality Control Plan.® Projects must also be
consistent with the California Five-Year Infrastructure Plan to achieve its identified
programmatic objectives.’

Projects must promote State planning priorities, which are intended to promote
equity, strengthen the economy, protect the environment, and promote public health
and safety in the State, including in urban, suburban, and rural communities, as
detailed in Government Code section 65041.

Applicant must propose a project that has not initiated construction.

Geographic Criteria

6.

Projects must be in the Central Valley of California and within or adjacent to the
Systemwide Planning Area as previously shown on Figure 1.

Applicant must demonstrate whether the proposed project is located within a
geographic area that may be changed significantly due to actions that could
reasonably be expected to result from an adopted or approved planning effort (such
as the Central Valley Flood Protection Plan, the San Joaquin River Restoration
Program, or a U.S. Army Corps of Engineers’ feasibility study). If the proposed
project is within such a geographic area the Applicant must:

5 Civil Code, section 815 et. seq.
6 Water Code, section 79707(h) and Water Code, section 13000 et. seq.
7 Water Code, section 79707(h) and Government Code, section 13100 et. seq.

5



8.

e Describe how the Applicant is coordinating with the other planning effort(s);

e Demonstrate that the proposed project is generally consistent with the
other planning effort(s) that affect the same geographic area; and

¢ Demonstrate that the benefits from the proposed project are not likely to be
reduced significantly or eliminated due to likely changes that can be
expected to result from the related long-term planning effort(s).

The Applicant’s project must not be in the Delta, and the primary benefit area for the
project must be at least 51 percent outside the Delta, as defined by Water Code
section 12220.

Conservation/Preservation

9.

Applicants must be prepared to conserve in perpetuity any property improvements or
property interests acquired pursuant to this Program, either by a recorded
conservation easement, deed restriction, or similar limitation to fee title held and
enforced by an identified third party. Any such limitation shall not be on parity or
subordinate to any other limitation.

Assurances

10.The Applicant must provide evidence that affected landowners are willing

11.

participants in any proposed real property transactions.

Additional assurances will be required for projects that consist primarily of property
acquisition or preliminary actions, including environmental compliance activities,
necessary for a future phase of the project, but which provides minimal immediate
flood, and fish and wildlife benefits. The Applicant shall demonstrate, in the scope of
work, that the future phase(s) of the project will be implemented to achieve the
specified flood benefits. Failure to implement future phase(s) of the project that
provide flood, and fish and wildlife benefits may require the repayment of grant funds
disbursed under the grant agreement. The application may be scored based on the
combined benefits of the proposed project and the future project.

Restricted Project Features and Activities

Proposition 1 funds cannot be used for the following actions:

e Any project that could adversely impact a wild and scenic river or any river
afforded protection under the California or Federal Wild and Scenic Rivers Act
(Water Code section 79711(e))

e Acquisition of land through eminent domain (Water Code section 79711(q))

e Design, construction, operation, mitigation, or maintenance of Delta
conveyance facilities (Water Code section 79710(a))

e Project work that was completed prior to execution of the grant agreement

6



Section 4 Additional Project Considerations

This section describes additional considerations that the Applicant may incorporate into
their project proposal, in addition to the preceding project eligibility criteria. The
following is a list of potential project benefits and features to be considered for meeting
the multi-benefit objectives of the Department and the Proposition 1 funding. Additional
details can be found in Appendix B-2, which identifies project proposal scoring criteria.

Additional Project Benefits and Features

Consider options for carbon sequestration in establishing habitat

Reduce pressure on existing flood control facilities

Provide habitat for California Endangered Species Act (CESA) or Endangered
Species Act (ESA) listed salmonids

Provide new or enhanced open space or recreational opportunities

Reduce flood risk to State transportation or State water supply facilities
Apply for and receive recognition of sustainability from the Institute for
Sustainable Infrastructure using the “Envision Sustainable Infrastructure
Rating System”8

Improved flow and water quality in tributaries of the Sacramento and San
Joaquin Rivers that provide reasonable protection of beneficial water use in
the Bay-Delta watershed;

Support implementation of multi-agency Voluntary Agreements to improve
flow and water quality objectives of the Sacramento and San Joaquin Rivers
and Delta

Projects which include setting back levees, constructing new levees
necessary for the establishment of a bypass, or constructing ring levees to
create a floodplain;

Projects that restore natural fluvial and related biological processes;
Construction of earthen bottom basins either onsite or offsite that support
native riparian, wetland vegetation, and groundwater infiltration;

Removal of one or more narrow points in a natural channel to improve
conveyance if the sides and bottom of the improved channel are vegetated
with native vegetation and not lined with impervious surface or rip-rap, unless
it is mixed with soil and supports vegetation;

Laying back the banks of incised streams to support native vegetation and
improve conveyance, and relocating or flood proofing structures necessary to
establish a flood protection corridor;

Diversion of floodwater flows for agricultural use and groundwater recharge;
Levee breaches to provide transitory storage of floodwater and create wildlife
habitat;

Levee setbacks to increase floodwater capacity and restore riparian habitat;

8 See www.sustainableinfrastructure.org.



http://www.sustainableinfrastructure.org/

e Detention basins to capture floodwaters, restore riparian habitat, and
recharge groundwater;

e Land acquisition to establish a flood corridor to improve capacity during flood
events and enhance existing habitat;

e For agricultural use of land, restrict agricultural soil management to non-
greenhouse gas-producing methods and prohibit cattle grazing, rice
cultivation, and burning of crop residues; and

¢ One-time costs to improve flood-related emergency notification and response
procedures.

Special Considerations

e Special consideration will be given to projects that directly contribute toward
meeting a goal of a Voluntary Agreement that would enhance fish and wildlife
habitat for fish species in waters tributary to the Delta.

e Points will be given to projects that employ new or innovative technology or
practices, including decision support tools that support the integration of
multiple disciplines and public agencies impacting water management,
including, but not limited to, water supply, flood control, land use, and
sanitation.

Section 5 Direct Expenditures

In addition to soliciting competitive grants, the Department may use Program funds for
direct expenditures® that fulfill the intent of the legislation and Department priorities.
The Department may propose direct expenditure projects in response to a solicitation
from a stakeholder, another government entity, or on its own initiative. Direct
expenditure projects must address an interest of the State and may be proposed and
approved at any time. Direct expenditures must meet the Project Eligibility Criteria in
Section 3.

Section 6 Grant Awards

Applicants for competitive grant funding under the Program must file a complete grant
application package with the Department during an open solicitation period. For status
of any proposal solicitations please refer to the Program website.1° Application
requirements will be prescribed in the Guidelines and/or a Proposal Solicitation

Package (PSP) released by the Department when funding is available. The Department
will not revise the application requirements during any period in which competitive
project proposals are being solicited. Local cost share requirements for all projects

9 AB 97, Item 3860-004-6083, Provision 6.
10 https://water.ca.gov/Work-With-Us/Grants-And-Loans/Central-Valley-Tributaries-Program.
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funded under these Guidelines are described as follows, however the local cost share
may be waived by the Department.

Local Cost Share

¢ A minimum local cost share of not less than 30 percent of the total proposal
cost is required, except as set forth below for Economically Distressed Areas
(EDA), Disadvantaged and Severely Disadvantaged Area Communities.
Local cost share may include, but is not limited to, federal funds, local
funding, or donated services from non-State sources.!! Other State funds, if
part of the funding package for the proposal, must be included in the total
proposal cost but cannot be used as local cost share. Higher priority will be
given to projects with federal and local fund matches beyond the minimum
required.

e The local cost-sharing requirement will be reduced for projects that directly
benefit an EDA, a Disadvantaged Area Community (DAC) or Severely
Disadvantaged Area Community (SDAC). The State will decrease the local
cost share in 1% increments. These areas must receive at least 51 percent
of the project benefits to qualify for the reduced local share. Appendix A
contains definitions of EDA, DAC and SDAC and a Department website link to
assist with community status determination. Appendix D includes the formula
and examples of how the local cost share reduction (state cost share
increase) is calculated.

e The local share can also be decreased as follows. The combination of these
local cost share decreases is capped at a 20% reduction in aggregate; cost
share reduction calculations that exceed 20% based on these criteria will be
truncated at 20%. See Appendix D for additional details.

i. The State share will be increased for protection of State Facilities, up to
10% in 5% increments per facility protected.

ii. The State share will be increased 5% for receiving a Gold level, or 10%
for receiving a Platinum Level Award recognition for Sustainability by the
Institute for Sustainable Infrastructure (ISI).

iii. The State share will be increased by up to 10% in 1% increments to
cover 100 percent of the cost of open space and recreation features that
are beyond what is required for the project.

e The Applicant proposing a project must provide sufficient supporting
documents in its application and indicate what cost share it believes is
merited for the proposed project. The documents should include a scope of
work, schedule and a work plan that explains how the Applicant intends to
accomplish the objectives that would enhance its cost share. The State cost

11 If the Applicant is a State agency, then the “local” cost share may include funds from State sources.

9



share will be estimated at the time of execution of a project agreement, but
the final State cost share will be subject to adjustment based on actual project
implementation, and is subject to a post-construction audit to confirm.

Section 7 Funding Agreement Requirements

Regardless of whether a project is awarded funding through the competitive selection
process or through direct expenditure by the Department, the funding recipient will need
to execute a funding agreement with the State. A funding agreement template is
available on the program website and is attached as Appendix C. The following is a
partial list of requirements that will be contained within any funding agreement.

Eligible Project Costs

State funding may only be used for eligible project costs. These include the reasonable
costs of environmental evaluation, project management, studies, design, land and
easement acquisition, legal fees, preparation of environmental documentation,
environmental mitigations, land acquisitions, monitoring, project construction and
construction management. Reimbursable administrative expenses are the necessary
costs incidentally but directly related to the funded project, including the portion of
overhead and administrative expenses that are directly related to the project.

Eligible project costs include those eligible costs incurred after the date a funding
recipient has entered into a funding agreement with the Department. Note that only
incurred project costs are reimbursed by the Department.

Costs that are not eligible include:

Feasibility study costs

Operation and maintenance costs

Routine maintenance

Vegetation / habitat maintenance costs

Purchase of equipment that is not an integral part of the funded project
Establishment of a reserve fund

Support of existing agency requirements and mandates

Payment of principal or interest on existing indebtedness, any interest payments,
or costs associated with project financing

Costs incurred as part of any necessary response and cleanup activities required
under the Comprehensive Environmental Response, Compensation, and Liability
Act; Resource Conservation and Recovery Act; Hazardous Substances Account
Act; or other applicable law

10. Duplicate work to obtain new data that the State already has available, unless
previously approved by the State or waived by the State

ONOOAWNE
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11.Any indirect costs. Indirect Costs means those costs that are incurred for a
common or joint purpose benefiting more than one cost objective and are not
readily assignable to the funded project (i.e., costs that are not directly related to
the funded project). Examples of Indirect Costs include, but are not limited to:
central service costs; general administration of the Funding Recipient; non-
project-specific accounting and personnel services performed within the Funding
Recipient’s organization; depreciation or use allowances on buildings and
equipment; the costs of operating and maintaining non-project-specific facilities;
tuition and conference fees; and, generic overhead or markup. This prohibition
applies to the Funding Recipient and any subcontract or sub-agreement for work
on the funded project that will be reimbursed with grant funds from DWR.

Conflict of Interest and Confidentiality

All participants are subject to State conflict of interest laws. Failure to comply with these
laws, including business and financial disclosure provisions, will result in the proposal
being rejected and any agreement being declared void. Other legal action may also be
taken. Applicable statutes include, but are not limited to, Government Code section
1090 and Public Contract Code sections 10410 and 10411.

As part of the conflict of interest requirements, individuals working on behalf of a
Funding Recipient may be required by the State to file a Statement of Economic
Interests (Fair Political Practices Commission Form 700) if it is determined that an
individual is a consultant for Political Reform Act purposes.

Applicants should be aware that when submitting a proposal to the State, they will waive
their rights to the confidentiality of the contents of the proposal. Once final awards have
been announced by the Department, all proposals are subject to disclosure pursuant to
the California Public Records Act (Gov. Code, 8§ 6250 et seq.).

Indemnify and Hold Harmless

As part of the funding agreement, Applicants shall indemnify and hold harmless the
State, its officers, agents, and employees from any and all liability from any claims and
damages (including inverse condemnation) arising from the planning, design,
construction, repair, replacement, rehabilitation, maintenance, and operation of the
project, and any breach of the funding agreement.

Labor Code Compliance

As part of the funding agreement, the funding recipient shall agree to be bound by all
the provisions of the Labor Code regarding prevailing wages and shall monitor all
contracts subject to reimbursement from the funding agreement to assure that the
prevailing wage provisions of the Labor Code are being met. Current Department of

11



Industrial Relations (DIR) requirements may be found at: http://www.dir.ca.gov/lcp.asp.
For more information, please refer to DIR’s Public Works Manual at:
http://www.dir.ca.gov/dlse/PWManualCombined.pdf. The funding recipient will also
affirm that it is aware of the provisions of section 3700 of the Labor Code, which
requires every employer to be insured against liability for workers’ compensation or to
undertake self-insurance.

California Environmental Quality Act (CEQA)

All activities funded pursuant to the Program must comply with CEQA. (Pub. Resources
Code, 8§ 21000 et seq.) Any work that is subject to CEQA and funded under a funding
agreement shall not proceed until documents that satisfy the CEQA process are
received by the Department and the Department has completed its CEQA compliance.
Any work funded under the Program that is subject to CEQA shall not proceed until and
unless approved by the Department; such approval is fully discretionary. If CEQA
compliance by the funding recipient is not complete at the time a funding agreement is
executed by the parties, once the Department has considered the environmental
documents, it may decide to require changes, alterations, or other mitigation to the
Project; or to not fund the Project. Should the State decide to not fund the Project, the
funding agreement shall be terminated.

Income Restrictions

Any capital asset acquired or constructed in any part with grant funds may not be used
to generate income of any kind. The funding recipient shall agree that any refunds,
rebates, credits, or other amounts (including any interest) accruing to or received by the
funding recipient pursuant to this Program shall be paid by the funding recipient to the
State, to the extent that they are properly allocable to costs for which the funding
recipient has been reimbursed by the State pursuant to a funding agreement.

Section 8 Guideline Amendments

These Guidelines may be amended after completion of the initial proposal solicitation.
Amendments to the Guidelines will be publicly posted and made available for comment
for at least 45 days.

12
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Appendix A:
DEFINITIONS

In interpreting and applying these Guidelines, the following definitions and acronyms will
apply:

“Acquisition:” Obtaining a real property interest, including easements, fee title, leases,
water, water rights, or interest in water obtained for the purposes of instream flows and
development rights.

“Bay-Delta Water Quality Control Plan:” The planning document published by the
State Water Resources Control Board that establishes water quality control measures
needed to provide reasonable protection of beneficial uses of water in the Bay Delta
Watershed.

“California Endangered Species Act (CESA):” The California Endangered Species Act
(Fish & G. Code, § 2050 et seq.).

“California Water Action Plan:” The Governor’s plan to meet three broad objectives:
more reliable water supplies, restoration of important species and habitat, and a more
resilient, sustainably managed water resources system that can better withstand
inevitable and unforeseen pressures in the coming decades.

“Central Valley Flood Protection Plan (CVFPP):” The plan developed by the
Department in accordance with Water Code section 9612. The 2012 CVFPP is being
implemented, and the CVFPP 2017 Update was published in August 2017.

“Conservation Easement!?:” Any limitation in a deed, will, or other instrument in the
form of a restriction, covenant, or condition, which is or has been executed by or on
behalf of the owner of the land subject to such easement and is binding upon
successive owners of such land, and the purpose of which is to retain land
predominantly in its natural, scenic, historical, agricultural, forested, or open-space
condition.

“Conservation Strategy:” The November 2016 document, adopted with the 2017
CVFPP update in August 2017, describes the focused strategy to attain ecosystem
function improvement by integrating ecological restoration with flood risk reduction
projects.

“Delta:” The Sacramento-San Joaquin Delta, as defined in Water Code section 12220.
“Department” or “DWR:” The California Department of Water Resources.

“Director:” The Director of the Department of Water Resources.

12 Civil Code, § 815, et seq.

A-1



“Disadvantaged Community (DAC):” A community with an annual median household
income that is less than 80 percent of the statewide annual median household.*3

“Economically Distressed Area (EDA):” A municipality with a population of 20,000
persons or less, a rural county, or a reasonably isolated and divisible segment of a larger
municipality where the segment of the population is 20,000 persons or less, with an
annual median household income that is less than 85 percent of the statewide median
household income, and with one of the following conditions as determined by DWR: a)
financial hardship, b) unemployment rate at least 2 percent higher than the statewide
average, or 3) low population density.

“Eligible Applicant:” A California public agency, nonprofit organization, public utility
agency, federally recognized Indian tribe, State Indian tribe listed on the Native American
Heritage Commission’s California Tribal Consultation List, and mutual water company.

“Endangered Species Act (ESA):” Federal law enacted in 1973 (16 U.S.C. § 1531 et
seq.), the purpose of which is to protect and recover imperiled species and the
ecosystems upon which they depend.

“FEMA:” The Federal Emergency Management Agency

“Funding Agreement” or “Agreement:” An agreement entered into by a successful
Applicant and the State to provide funds for a project pursuant to the Program.

“Funding Recipient:” An Eligible Applicant or entity selected to receive funding and is
the signatory to a funding agreement providing funds pursuant to the Program.

“Induce Population Growth:” A general tendency for population to increase and/or
intensify in a floodplain following construction of flood management improvements. The
State does not promote flood management improvements that would induce urban
development and associated population growth in rural floodplains. Flood improvements
can be made to accommodate some level of future growth while avoiding broader urban
development that would lead to risk intensification and potential increases in aggregate
economic and life safety risk.

“Instream flows:” a specific stream flow, measured in cubic feet per second, at a
particular location for a defined time, and typically follows seasonal variations.

“Median Household Income:” The median household income data reported in the most
recently published U. S. Census as updated by the California Department of Finance,
Population Research Unit, for the year in which a project proposal is submitted to the
Department.

13 The Department has developed and posted for public use a GIS-based tool to help Applicants
determine disadvantaged status for grant applications: https://water.ca.gov/Programs/Integrated-
Regional