
Meeting of the Central Valley Flood Protection Board 
July 24, 2015 

 
Staff Report  

 
Natomas Central Mutual Water Company 

American Basin Fish Screen and Habitat Improvement Project: Sankey 
Diversion and Canal, Proposed Real Estate Action 

 
 
1.0 – REQUESTED ITEM 
 
Consider approval of Resolution No. 2015-10 (Attachment B), authorizing the 
Sacramento and San Joaquin Drainage District (SSJDD), acting by and through the 
Central Valley Flood Protection Board, to transfer fee title to real property currently 
owned by the SSJDD to the Natomas Central Mutual Water Company, with a 
reservation of a flood control easement and an easement for public access to the 
Sacramento River. 
 
 
2.0 – APPLICANT 
 
Natomas Central Mutual Water Company (NCMWC) 
 
 
3.0 – LOCATION 
 
The property proposed for transfer consists of approximately 0.801 acres located 
north of Sacramento approximately 0.25 miles south of the confluence of the 
Natomas Cross Canal, and is identified by Sutter County APN 35-010-020 
(Property). (See Attachment A). 
 
 
4.0 – DESCRIPTION 
 
Pursuant to Board Encroachment Permit No. 18491, NCMWC constructed its 
American Basin Fish Screen and Habitat Improvement Project: Sankey Diversion 
and Canal (Sankey Diversion Project) on the Property.  The Sankey Diversion 
Project consists of a pump station, intake structure and fish screen located on both 
the Property and an adjacent parcel to the north owned by Verona Village River 
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Resort LLC (Verona Village Property).  The construction of the Sankey Diversion 
Project was subject to extensive review and permitting by the Central Valley Flood 
Protection Board, the U.S. Army Corps of Engineers, and Reclamation District 1000.  
(See Attachment C) 
 
In order to ensure NCMWC’s long term ability to operate and maintain the Sankey 
Diversion Project, and to facilitate NCMWC’s ability to fulfill certain conditions of the 
Board Encroachment Permit for the Project, NCMWC has offered to purchase fee 
title to the Property, and to reserve to the SSJDD an easement for flood control. 
 
 
5.0 – AUTHORITY OF THE BOARD  
 
Water Code Sections 8655-8661 and 8676. 
 
 
6.0 – PROJECT ANALYSIS 
 
6.1 – Project Background and Objectives 
 
The Sankey Diversion Project was developed to address concerns regarding the 
potential adverse effects to local fish species caused by previous diversion facilities 
owned and operated by NCMWC, while assuring the reliability of the water supply 
for beneficial uses within the Natomas Basin.  The purposes of the Sankey Diversion 
Project are: (1) to avoid or minimize potentially adverse effects to fish, particularly 
anadromous juvenile fish, due to water diversions by NCMWC and other small 
pumps operated by individual landowners for diversion of water into the Natomas 
Basin; (2) ensure reliability of NCMWC’s water diversion and distribution facilities for 
beneficial uses of its water supply within its service area; and (3) to maintain 
important habitat within the Natomas Basin created by the operation of the 
NCMWC’s water distribution facilities. 
 
An Environmental Impact Statement/Environmental Impact Report was prepared 
and ultimately adopted for the Sankey Diversion Project by the Bureau of 
Reclamation, which was the lead Federal agency under the National Environmental 
Policy Act, and the California Department of Fish and Game, which was the State 
lead agency under the California Environmental Quality Act (CEQA).  Prior to 
approving Encroachment Permit No. 18491 for the Project, the Board as a 
responsible agency made and concurred with the CEQA findings of the Department 
of Fish and Game. 
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On April 30, 2010, the Central Valley Flood Protection Board issued Encroachment 
Permit No. 18491, authorizing NCMWC to construct the Sankey Diversion Project.  
In July 2010, the Department of Water Resources (DWR) issued a Temporary 
Permit for Entry onto State-Owned Land to NCMWC for purpose of site preparation 
for the Sankey Diversion Project.  The SSJDD, acting by and through the CVFPB, 
thereafter issued a License to NCMWC for construction of the Sankey Diversion 
Project as approved by Encroachment Permit No. 18491 (See Attachment D).  The 
Project was funded by the Bureau of Reclamation and the California Department of 
Fish and Game, and cost approximately $40,000,000.  Later that year SAFCA began 
constructing the Sacramento River East Levee setback levee.  The setback levee 
was constructed approximately 200 feet landward of the existing levee.  The parcel 
owned in fee by SSJDD is entirely on the waterside of the new setback levee.  
SAFCA is currently working with DWR’s Real Estate Branch to have the SSJDD 
easements for the newly constructed setback levee recorded. 
 
6.2 – Background Regarding the Proposed Purchase 
 
Condition 16 in the Board Encroachment Permit requires NCMWC to provide the 
SSJDD fee ownership, a permanent easement and/or a joint use agreement 
granting all flood control rights upon, over and across the property that is occupied 
by the pumping plant, including that portion of the plant located on the Verona 
Village Property.  Because the Project is located on only a small portion of the 
Verona Village Property, the simplest way to acquire the necessary property rights 
from Verona Village River Resort LLC (both for long term operation and 
maintenance of the Project and in order to comply with Condition 16) is through a lot 
line adjustment with the Property.  A lot line adjustment would enable NCMWC to 
purchase just the small portion of Verona Village River Resort LLC’s property that 
the Project sits on (without running afoul of the Subdivision Map Act), and would 
result in the Project being located on a single parcel owned by NCMWC, and 
encumbered by a flood control easement to the SSJDD. 
 
In December 2013, counsel for NCMWC met with DWR and CVFPB staff to discuss 
the real estate issues pertaining to the Sankey Diversion Project.  At the meeting 
NCMWC proposed to purchase the Property from the SSJDD for fair market value, 
and to reserve back to the SSJDD a permanent flood control easement over the 
Property.  CVFPB staff evaluated the proposed transfer of property and determined 
that fee interest in the property is not necessary for the Board’s flood control 
interests. Once NCMWC acquires the Property, it would then purchase just the 
necessary portion of the Verona Village Property, and grant a flood control 
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easement to SSJDD over that property as well.  With the easements, the Board will 
be able to adequately protect its flood control interests. 
 
After the December 2013 meeting, NCMWC counsel worked extensively with DWR 
counsel and staff to prepare a grant deed with a flood control easement reservation.  
NCMWC has also agreed to reserve an easement over the southern ten feet of the 
property for public access to the Sacramento River as required by Public Resources 
Code Section 6210.4.  The proposed deed (see Attachment E) has been reviewed 
and approved by staff for the CVFPB, NCMWC, DWR, and RD 1000.   
 
6.3 – Terms of Proposed Transfer 
 
In November 2014, NCMWC provided an appraisal of the Property to DWR staff for 
review.  The appraisal concludes that the fair market value (FMV) of the land, as 
encumbered by the highly restrictive proposed flood control easement to the SSJDD, 
is $410.  In January 2015, the DWR, Division of Engineering (DOE), Real Estate 
Branch, Appraisal Section approved NCMWC’s appraisal of the Property.  Pursuant 
to DWR policy, the proposed purchase price for fee title to the Property is rounded to 
$500 (nominal).  Because the state is receiving FMV for the property the disposal 
does not constitute an impermissible gift of state property. Pursuant to Water Code § 
8658, the purchase price when paid to the State Treasurer will be credited to such 
fund as the Board directs. 
 
This proposed property transfer is exempt from the Department of General Services 
(DGS) review and approval as the conditions of the DGS Exemption Notice issued to 
the CVFPB are complied with (see Attachment F). 
 
The terms of the proposed easement reservation to the SSJDD are set forth in 
Attachment E hereto.  The easement grants the SSJDD rights for flood control 
purposes, and states that those rights are the dominant and superior rights.  The 
easement rights include the following: 
 

• The right to construct, reconstruct, enlarge, fence, plant with trees, shrubs or 
other vegetation growth desirable for project purposes, repair, use, operate 
and maintain  flood control works on the Property. 

• The right to clear and remove any obstructions, improvements, trees and 
vegetation from flood control works. 

• The right to flow waters and materials on the Property. 
• The right to deposit material on the Property. 
• The right to excavate and remove material from the Property. 
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• The right to locate or relocate roads and public facilities on the Property. 
• The right to restrict NCMWC from exploring, extracting, removing, drilling, 

mining, or operating through the surface to a depth of 100 feet on the 
Property. 

• The right to restrict any use on the Property by anyone which may interfere 
with the flood control rights granted in the easement. 

 
The easement also grants a non-exclusive public access easement on, over and 
across a portion of the property for the purpose of providing convenient access to a 
navigable stream or other body of navigable water pursuant to Public Resources 
Code section 6210.4. 
 
DWR DOE Geodetic Branch has approved the legal descriptions of the Property for 
the proposed transfer (see Attachment E)  
 
7.0 – CEQA FINDINGS 
 
This action does not have the potential for resulting in either a direct physical change 
in the environment or a reasonably foreseeable indirect physical change in the 
environment and thus is not a “project” for the purposes of the California 
Environmental Quality Act (Public Res. Code § 21056; Guidelines § 15378(a)). 
 
 
8.0 – STAFF RECOMMENDATION 
 
Staff recommends that the Board approve Resolution No. 2015-10. 
 
9.0 – LIST OF ATTACHMENTS 
 

A. Property Location Map 
B. Draft Resolution No. 2015-10 
C. Board Encroachment Permit No. 18491 
D. Temporary Permit for Entry onto State-Owned Land and License 
E. Grant Deed  
F. Department of General Services Exemption Notice dated 10/01/2013. 

 
 
Prepared By:                        Thomas O’Neil  
Environmental Review: Andrea Buckley, Senior Environmental Scientist (Specialist) 
Staff Report Review: Nicole Rinke, Deputy Attorney General 
                                              Mitra Emami, Operations Branch Chief 
 Leslie Gallagher, Acting Executive Officer 
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