Application No. 18882 Agenda Item No. 13B

Meeting of the Central Valley Flood Protection Board
August 22, 2014

Staff Report

Feather River Wildlife Area, Abbott Lake Unit
Abbott Lake Restoration Project
Sutter County

1.0-1TEM
Hearing continued from the July 25, 2014 Board meeting to consider approval of

Resolution No. 2014-25 and Draft Permit No. 18882.
(Attachments B and C)

2.0 — APPLICANT

California Department of Fish and Wildlife (CDFW)

3.0- LOCATION

The project is located within the Abbott Lake Unit of the Feather River Wildlife Area,
approximately 7-miles south of Yuba City and 1.5-miles east from the intersection of
Highway 99 and Obanion Road.

(Feather River, Sutter County, See Attachment A)

4.0 - PROJECT DESCRIPTION

The applicant proposes to remove invasive vegetation from 96-acres and plant
approximately 17,341 plants to include riparian shrubland, low shrubland, riparian
woodland, and grassland, on 150-acres (South Field) of the 439-acre Abbott Lake Unit
of the Feather River Wildlife Area on the right (west) overflow bank of the Feather River
near River Mile 20.

5.0 - AUTHORITY OF THE BOARD

California Water Code § 8534, 8590 — 8610.5, and 8700 - 8710
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California Code of Regulations, Title 23 (Title 23)

§ 6, Need for a Permit

§ 13, Evidentiary Hearings

§ 112, Streams Regulated and Nonpermissible Work Periods

§ 131, Vegetation

6.0 - BACKGROUND

This item was heard at the July 25, 2014 Board meeting. During the hearing, the
applicant requested modifications to several conditions. The Board ultimately moved to
continue the hearing to the August 22, 2014, meeting, and directed the Executive
Officer and Counsel to work with stakeholders and staff to address concerns raised at
the hearing.

Following the July 25" Board meeting staff, the applicant, representatives of LD1, and
staff from the Department of Water Resources met, engaged in further discussion, and
ultimately came to a consensus on the permit conditions. The draft permit attached is
the result of this extensive negotiation and represents all the parties’ best efforts to
reach an agreement.

7.0 — PROJECT ANALYSIS

The full project description was provided in the July 25, 2014 staff report (See
Attachment I). A key feature of the project was the applicant’s assurances that the
applicant, or its designee, would plant and maintain the site for the first 3-years. After
the initial establishment period however, the applicant was not able to provide adequate
assurances that it would maintain the site in perpetuity. Title 23, Section 131 -
Vegetation, provides that “Suitable vegetation, if properly maintained, is permitted within
an adopted plan of flood control”. It is staff’s position that the VMP does not provide
enough detail on how the site will be properly maintained to ensure that the site does
not create an obstruction to flood flows. Special conditions 22, 25, 28, 29, 31, and 37
contained in the permit will ensure that the project is properly maintained.
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7.1 — Hydraulic Analysis

The full hydraulic analysis was provided in the July 25, 2014 staff report (See
Attachment I).

7.2 — Geotechnical Analysis

The proposed project does not involve any grading or structures so a geotechnical
analysis was not required.

8.0 — AGENCY COMMENTS AND ENDORSEMENTS

The comments and endorsements associated with this project from all pertinent
agencies are shown below:

e The Department of Water Resources Flood Maintenance Office (FMO)/Sutter
Maintenance Yard have endorsed the project with conditions (See Attachment
E). Special Conditions 22 and 25 of the permit address the conditions from
DWR’s Sutter Maintenance Yard.

e LD-1 has endorsed the project with conditions (See Attachment F).
Special Conditions 13, 14, 15, 16, 21, 23, 25, 26, 27, 28, 32, 33, 34, and
39 of the permit address the conditions from Levee District No. 1 of Sutter
County.

e The U.S. Army Corps of Engineers 208.10 comment letter has been received for
this application. The USACE District Engineer has no objection to the project,
subject to conditions (See Attachment G). Special Conditions 19, 22, 23, 26, 27,
28, and 31 of the permit address the conditions from the USACE with the
exception of item “d” of their letter which has been added to the permit.

9.0 — CEQA ANALYSIS

The CEQA findings are unchanged from the July 25" staff report.
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10.0 — SECTION 8610.5 CONSIDERATIONS

The Section 8610.5 Considerations are unchanged from the July 25" staff report.

11.0 - STAFF RECOMMENDATION

Staff recommends that the Board adopt Resolution No. 2014-25, which constitutes the
written findings and decisions in the matter of Permit No. 18882. The resolution
contains the CEQA findings; Findings of Fact; and approval of Permit No. 18882; and
directs the Executive Officer to take the necessary actions to prepare and execute the
permit and related documents and to file a Notice of Determination with the State
Clearinghouse.

12.0 - LIST OF ATTACHMENTS

Location Maps and Photos

Draft Resolution No. 2014-25

Draft Permit No. 18882

CDFW requests to modify permit conditions as presented at the July 25, 2014
Board meeting and as received from CDFW on August 7, 2014.

DWR/FMQO'’s endorsement conditions

LD-1’'s endorsement conditions

. U.S. Army Corps of Engineers conditions

Safe Harbor Agreement

July 25, 2014 Staff Report

COow>

T IemmMm

Design Review: Gary W. Lemon P.E.

Environmental Review: Andrea Buckley

Document Review: Mitra Emami P.E.; Len Marino P.E., Chief Engineer; Leslie Gallagher,
Chief Counsel
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Attachment B

STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD
Draft RESOLUTION NO. 2014-25
FINDINGS AND DECISION AUTHORIZING ISSUANCE OF
ENCROACHMENT PERMIT NO. 18882
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

WHEREAS, the California Department of Fish and Wildlife (CDFW) proposes to plant
native vegetation on approximately 150 acres of the right (west) bank overflow area of the
Feather River; and

WHEREAS, the CDFW submitted Application No. 18882 to the Central Valley Flood
Protection Board on August 28, 2013. The application proposes the planting of trees, shrubs,
and native grasses to increase and improve wildlife habitat. The project area will be planted
to woodland areas, low shrubland areas and grassland areas. The project will be identified as
the Abbott Lake Restoration Area of the Feather River Wildlife Area (Abbott Lake Unit);
and

WHEREAS, the Abbott Lake Unit provides improved wildlife habitat for recreation, upland
game hunting and scenic views; and

WHEREAS, the Central Valley Flood Protection Board conducted a hearing on July 25,
2014 whereby the Board reviewed the application, the Report of its staff, the documents and
correspondence in its file; and

WHEREAS, the Central Valley Flood Protection Board found the conditions in the draft
permit to be redundant and confusing with the conditions submitted by Levee District No. 1
of Sutter County, DWR’s Sutter Maintenance Yard, and the U.S. Army Corps of Engineers
that were attached the draft permit as exhibits; and

WHEREAS, the Central Valley Flood Protection Board delayed acting on Application
No0.18882 and advised staff that as a policy matter, the Board preferred to incorporate all of
the relevant conditions of approval into a single document to be considered by the Board at
the August 22, 2014 Board Meeting; and

WHEREAS, California Department of Fish and Wildlife, as lead agency under the
California Environmental Quality Act, Public Resources Code sections 21000 et seq.
(“CEQA?”) prepared an Initial Study, Mitigated Negative Declaration (IS/MND) (State
Clearinghouse No.: 2013082005, August 2013) and Mitigation Monitoring and Reporting
Plan (MMRP) on the Abbott Lake Restoration Project (incorporated herein by reference and
available at the Central Valley Flood Protection Board offices or CDFW office); and

WHEREAS, CDFW, as lead agency, certified the ISSMND, adopted mitigation measures
and a MMRP (incorporated herein by reference and available at the Central Valley Flood
Protection Board or at CDFW), approved findings pursuant to CEQA and the CEQA
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Resolution No. 2014-25

Guidelines (incorporated herein by reference); and filed a Notice of Determination with the
State Clearinghouse on December 17, 2013 approving the Project; and

WHEREAS, the Sacramento and San Joaquin Drainage District & Levee District No. 1 of
Sutter County holds a clearing easement for the purpose of promoting the free flow of
overflow water on 474-acres of the project site; and

WHEREAS, the approved Project Plans for Construction of Abbott Lake Restoration
Project Feather River Wildlife Area" dated July 18, 2014 is attached to the Permit as Exhibit
A; and

WHEREAS, the adopted design water surface elevation for the Feather River West Levee
Project for the 1-in-200 event shall not be exceeded by the Abbott Lake Restoration Project -
Design Water Surface Profiles for the Feather River West Levee Project - Addendum #2,
dated December 27, 2013 are attached to the permit as Exhibit B; and

WHEREAS, the Vegetation Maintenance Plan (VMP) submitted by CDFW for maintaining
the channel is attached to the Permit as Exhibit C; and

WHEREAS, the CDFW shall schedule yearly meetings with DWR’s Sutter Maintenance
Yard and Levee District No. 1 of Sutter County by December 1% of each year following the
3-year establishment period to discuss site conditions ; and

WHEREAS, CDFW will remove woody vegetation from within the designated grassland
areas, within the 60-foot levee buffer zone, and from within the 100-foot hedgerow spacing
when determined necessary by the Department of Water Resource’s Sutter Maintenance
Yard to ensure optimal flood flow conveyance; and

WHEREAS, the CDFW will remove all elderberry plants (Sambucus species) from the 60-
foot levee buffer zone prior to the stems reaching 1 inch in diameter at ground level; and

WHEREAS, Levee District No. 1 of Sutter County endorsed the project on August 12, 2013
with conditions that are covered by conditions in the permit; and

WHEREAS, the Department of Water Resources’ Sutter Maintenance Yard endorsed the
project on December 17, 2013 with conditions that are covered by conditions in the permit;
and

WHEREAS, the U.S. Army Corps of Engineers (USACE) comment letter was received on
July 17, 2014 without objection to the proposed project subject to conditions, with all but one
being covered by existing permit conditions and the remaining condition being listed in
Condition 40 of the permit; and

NOW, THEREFORE, BE IT RESOLVED THAT,

Findings of Fact.
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1. The Central Valley Flood Protection Board hereby adopts as findings the facts set
forth in the Staff Report unless amended by RESOLUTION No. 2014-25.

2. The Board has reviewed the Attachments listed in the July 25, 2014 Staff Report and
the August 22, 2014 Staff Report.

CEOQA Findings

3. The Central Valley Flood Protection Board, as a responsible agency, has
independently reviewed the analysis in the ISMND, MMRP, and the findings
prepared by the lead agency, CDFW, and has reached its own conclusions.

4. The Central Valley Flood Protection Board, after consideration of the IS'MND,
MMRP, and CDFW findings, adopts the project description, analysis and findings
which are relevant to activities authorized by issuance of Encroachment Permit No.
18882 for the Abbott Lake Restoration Project.

5. Custodian of Record. The custodian of the CEQA record for the Board is its Acting

Executive Officer, Leslie Gallagher, at the Central VValley Flood Protection Board
Offices at 3310 EI Camino Avenue, Room 151, Sacramento, California 95821.

Findings pursuant to Water Code section 8610.5

6. Evidence Admitted into the Record. The Board has considered all the evidence
presented in this matter, including the original and updated applications, past and
present Staff Reports and attachments and the Corps of Engineers recommendations.
The Board has also considered all letters and other correspondence received by the
Board and in the Board’s files related to this matter.

7. Best Available Science. In making its findings, the Board has used the best available
science relating to the issues presented by all parties.

8. Effects on State Plan of Flood Control. This project has no effects on the State
Plan of Flood Control as the hydraulic impacts due to the proposed project are
considered to be insignificant and it includes conservation habitat for the Abbott Lake
Unit.

Other Findings/Conclusions regarding Issuance of the Permit.

9. This resolution shall constitute the written decision of the Central Valley Flood
Protection Board in the matter of Permit No. 18882.

Approval of Revised Final Encroachment Permit No. 18882
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10. Based on the foregoing, the Central Valley Flood Protection Board hereby adopts
and approves, in substantially the form provided:

e The CEQA findings;
e Resolution No. 2014-25; and
e Permit No. 18882.

11. The Board directs the Executive Officer to take the necessary actions to prepare and
execute the permit and related documents and to o prepare and file a Notice of
Determination pursuant to CEQA and to approve the permit for the CDFW, Abbott
Lake Unit Project.

PASSED AND ADOPTED by vote of the Board on , 2014

William H. Edgar
President

Jane Dolan
Secretary
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 18882 BD
This Permit is issued to:

California Department of Fish and Wildlife
1701 Nimbus Road
Rancho Cordova, California 95670

To remove invasive vegetation from 96-acres and plant approximately 17,341
plants to include shrubland, riparian woodland, and grassland, on 150-acres
(South Field) of the 439-acre Abbott Lake Unit of the Feather River Wildlife Area
on the right (west) overflow bank of the Feather River near River Mile 20. The
project is located approximately 7-miles south of Yuba City and 1.5-miles east
from the intersection of Highway 99 and Obanion Road (Section 26 & 35, T14N,
R3E, MDB&M, Levee District 1 Sutter, Feather River, Sutter County).

Endorsements: Levee District No.1 of Sutter County — August 12, 2013
DWR’s Sutter Maintenance Yard ~ — December 17, 2013
U.S. Army Corps of Engineers —July 17, 2014

NOTE:  Special Conditions have been incorporated herein which may place

limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

Page 1 of 5
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FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 18882 BD

THIRTEEN: All work approved by this permit shall be in accordance with the submitted "Project Plans
for Construction of Abbott Lake Restoration Project Feather River Wildlife Area" dated July 18, 2014
and accepted by Levee District No.1 of Sutter County on July 22, 2014, except as modified by special
permit conditions herein. No further work, other than that approved by this permit, shall be done in
the area without prior approval of the Central Valley Flood Protection Board. The document is
attached to this permit as Exhibit A.

FOURTEEN: The permittee is responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Central Valley Flood
Protection Board, Levee District No.1 of Sutter County, and the State of California; including its
agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by law.
The State expressly reserves the right to supplement or take over its defense, in its sole discretion.

FIFTEEN: The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board,
Levee District No.1 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims filed
pursuant to the California Environmental Quality Act. The State expressly reserves the right to
supplement or take over its defense, in its sole discretion.

SIXTEEN: The Central Valley Flood Protection Board, Department of Water Resources, and Levee
District No.1 of Sutter County shall not be held liable for any damages to the permitted

Page 2 of 5
DWR 3784 (Rev. 9/85)



Attachment C

encroachment(s) resulting from flood fight, operation, maintenance, inspection, or emergency repair.

SEVENTEEN: The Abbott Lake Restoration Project shall be subordinate to the purpose of the
Sacramento River Flood Control Project and to the flowage easements held by the Sacramento and
San Joaquin Drainage District (i.e. The Central Valley Flood Protection Board) and Levee District
No.1 of Sutter County.

EIGHTEEN: Upon receipt of a signed copy of the issued permit the permittee shall contact the
Department of Water Resources by telephone, (916) 574-0609, and submit the enclosed postcard to
schedule a preconstruction conference. Failure to do so at least 10 working days prior to start of
work may result in delay of the project.

NINETEEN: No construction work of any kind shall be done during the flood season from November
1st to April 15th without prior approval of the Central Valley Flood Protection Board.

TWENTY: No material stockpiles, temporary buildings, or equipment shall remain in the floodway
during the flood season from November 1st to April 15th.

TWENTY-ONE: The permittee shall be responsible for repair of any damages to the project levee and
other flood control facilities due to construction, operation, or maintenance of the proposed project.

TWENTY-TWO: Cleared trees and brush (or prunings therefrom) shall be burned or removed from
the floodway, and downed trees or brush shall not remain in the floodway during the flood season
from November 1st to April 15th.

TWENTY-THREE: Trees shall not be planted within 100-feet of the levee toe.

TWENTY-FOUR: The irrigation system shall be removed from the floodway upon completion of the
three year establishment period.

TWENTY-FIVE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Department of Water Resources or any other agency responsible for maintenance.

TWENTY-SIX: The project shall not increase the adopted 1-in-200 design water surface elevation of
the Feather River West Levee Project along the west bank of the Feather River as documented in the
Technical Memorandum titled - Design Water Surface Profiles for the Feather River West Levee
Project - Addendum #2, dated December 27, 2013, which is attached the this permit as Exhibit B

TWENTY-SEVEN: The submitted Vegetation Maintenance Plan shall be attached to this permit as
Exhibit C and shall be a fully enforceable condition of this permit. Any material changes to the plan
after the date of issuance of this permit, shall be submitted to the Central Valley Flood Protection
Board for approval.

TWENTY-EIGHT: The permittee shall remove all new woody vegetation from within the designated
grassland areas, within the 60-foot levee buffer zone, and from within the 100-foot hedgerow spacing
for the low shrub community when reasonably determined as necessary by the Department of Water
Resources’ Sutter Maintenance Yard or Levee District No.1 of Sutter County to ensure optimal flood

Page 3 0of 5
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flow conveyance.

TWENTY-NINE: The permittee shall remove all new elderberry plant growth (Sambucus species)

from the 60-foot levee buffer zone prior to stems reaching one (1) inch in diameter at ground level.
Prior to initial construction activities, the permittee shall provide a survey of the existing elderberry
plants located within the 60-foot levee buffer zone, if any.

THIRTY: Areas where plantings are lost to erosion shall not be replanted.

THIRTY-ONE: After each period of high water, debris that accumulates at the site shall be removed
from the floodway when reasonably determined as necessary by the Department of Water
Resources’ Sutter Maintenance Yard or Levee District No.1 of Sutter County.

THIRTY-TWO: The permittee shall restore the project site to the initial as-constructed approved
project conditions if the Central Valley Flood Protection Board determines that the project is having a
negative impact on flood conveyance and/or flood capacities in the Feather River.

THIRTY-THREE: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if removal, alteration,
relocation, or reconstruction is necessary as part of or in conjunction with any present or future flood
control plan or project or if damaged by any cause. If the permittee does not comply, the Central
Valley Flood Protection Board may remove the encroachment(s) at the permittee's expense.

THIRTY-FOUR: If the project land is to be sold the transfer of interest shall not occur without written
approval from the Central Valley Flood Protection Board.

THIRTY-FIVE: The permittee will be responsible for securing any necessary permits incidental to
habitat manipulation and restoration work completed in the flood control project, and will provide any
biological surveying, monitoring, and reporting needed to satisfy those permits.

THIRTY-SIX: The permittee agrees to incur all costs associated with acquiring any local, state, or
federal permitting that may be necessary to resolve conflicts that may occur between the conditions
contained in this permit and any of the terms and conditions that these agencies might impose under
the laws and regulations they administer and enforce.

THIRTY-SEVEN: The permittee shall schedule yearly meetings with DWR’s Sutter Maintenance Yard
and Levee District No.1 of Sutter County by December 1% of each year, following the three (3) year
establishment period, to discuss site conditions. Monitoring and maintenance reports for Abbott Lake
shall be provided at this meeting. Electronic copies of the reports shall be sent to the Central Valley
Flood Protection Board.

THIRTY-EIGHT: Levee District No. 1 of Sutter County shall be notified five (5) working days prior to
the commencement of initial construction activities.

THIRTY-NINE: Upon completion of the project, the permittee shall submit a final planting plan to:
Department of Water Resources, Flood Project Inspection Section, 3310 El Camino Avenue, Suite
256, Sacramento, California 95821.

Page 4 of 5
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FORTY: The permittee shall comply with the following condition set forth by the U.S. Army Corps of
Engineers that is not covered by the previous conditions:

e That the sponsor shall ensure an effective rodent control program is in place.

Page 50of 5
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Application No. 18882 Attachment D

CDFEW Suggested Changes to Draft Permit No. 18882

Condition 22: Cleared trees and brush (or prunings therefrom) shall be
completely burned or removed from the floodway, and downed trees or brush
shall not remain in the floodway during the flood season from November 1st to
April 15th.

Suggested change from meeting transcripts: And what we would like it to
say, it reads that "Cleared trees brush (or prunings therefrom) shall be
completely burned or removed from the floodway...". In that sentence right after
the, "(or prunings therefrom)", we would like to add, "...that can be reasonably
expected to impact conveyance". So for number 22, we'd like the Board to
consider that it say, "Cleared trees and brush(or prunings therefrom) that can
reasonably be expected to impact conveyance shall be completely burned or
removed from the floodway...".

Suggested change from cross-out document:
TWENTY-TWO: Cleared trees and brush (or prunings therefmm}';ﬁ;;lﬁjé éur_n ﬁfe?élif I:sl.j;néﬁo;
removed from the floodway, and downed trees or brush shall not remain in the floodway during the
flood season from November 1st to April 15th.

s DaIry C

bon 1o B o 0 g

Staff Response: Per Title 23, Section 131, items b, ¢, g(4), h(2) and h(3)
removal of debris from the floodway is required to prevent a possible obstruction
of the floodway. Accumulated debris within a floodway can diminish the floodway
capacity, increase floodflow stages and velocities, and misdirect floodflows
against channel banks or levees. It is recommended that Condition No. 22
remain as written.

Condition 28: The permitte shall remove all woody species greater than three
(3) inches in diameter from the designated grassland areas, from the 60-foot
levee buffer zone, and from the 100-foot hedgerow spacing for the low shrub
community.

Suggested change from meeting transcripts: We asked that that's removed,
because in the management plan, as Gary mentioned, we say that anytime we
see this kind of growth or it doesn't even have to be us, if the Sutter Yard or LD 1
sees it, that will trigger consultation. And then we'll use the best science
available to determine if that's actually an impact that can be demonstrates, if
there's really an issue there. And if so, we'll take the responsibility of modifying
that potential impact. But to just go out and be on the hook for any three inch

Gary W. Lemon P.E. 1
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diameter woody material throughout the whole 150 acres would be
overburdensome for us. So we ask that 28 be removed for those reasons.

Suggested change from cross-out document:

TWENTY-EMGHT-The-permitte-shall-remove all- woody-species-greaterthan three- (3} inches-in-
diameter-fron the designated grassland areas, from the 60-foot levee buffer zone, and from thiz 100-
mnadgmﬂﬂ spacing for the low shrub community

28 covered Dy veg manisnance plan - remove comoron

Staff Response: The proposed restoration project was designed and modeled
with open areas to enhance floodwater conveyance. Removal of woody
vegetation from these open areas will ensure that the project will function as
designed. Waiting until a hydraulic impact can be demonstrated places the
burden of proof on the maintaining agencies. Staff recommends that the
condition remain as written with exception to the greater than 3-inchs in diameter
designation which has been increased to greater than 4-inches in diameter to
conform with ....

Condition 29: The permittee shall remove all elderberry plants (Sambucus
species) from the 60- foot levee buffer zone prior to the stems reaching one (1)
inch in diameter at ground level.

Suggested change from meeting transcripts: We ask that that be removed as
well. That's talking about elderberry plants removed from the buffer zone. And
we ask that that's removed for a few reasons. The main one being that we have
a safe harbor agreement with the federal government for elderberries out here at
this area, that includes the Department of Water Resources, our local area
partners, right next to us. So what that means is if we have spillover, we have
the ability to remove elderberries if it's needed and maintain a baseline level.
And the baseline level is approximately 1,200 plants, and we don't -- you know,
we're not trying to propagate more anywhere near the levees. This would be out
in the center towards the shrub areas mainly. So we ask that 29 be removed as
well for those reasons.

Suggested change from cross-out document:
TPWEMNTY-MIME: The permittee shall remove all elderberny plants (Sambucus species) from-the 60-

foetlevee buffer zone prior to-the-stems reaching-one{1}-inch-in-diameter-at ground-evel.—

c28: covered by Safe Harbor Agreement - remove condition
Staff Response: Propagation of elderberry plants may or may not extend to the

60-foot levee buffer zone. However, with a Safe Harbor Agreement removal of
the plants in this area would not be problematic for COFW. CDFW should be

Gary W. Lemon P.E. 2
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willing to guarantee that LMA maintenance costs will not increase as a result of
the project. Therefore staff recommends that this condition remain as written.

Condition 31: After each period of high water, debris that accumulates at the
site shall be completely removed from the floodway.

Suggested change from meeting transcripts: "After each period of high
water, debris that accumulates at the site shall be completely removed from the
floodway". Again, at the end of this sentence, we would like to add the words,
"...if it could be reasonably expected to impact conveyance".

Suggested change from cross-out document:

THIRTY-ONE: After each period of high water, debris that accumulates at the site shall be completely-

removed from the floodway. i they a
c31: remove crosshatched word and add abor

xpected to impact conveyance
language to end of sentence

Staff Response: Per Title 23, Section 131, items b, c, g(4), h(2) and h(3)
removal of debris from the floodway is required to prevent a possible obstruction
of the floodway. Accumulated debris within a floodway can diminish the floodway
capacity, increase floodflow stages and velocities, and misdirect floodflows
against channel banks or levees. It is recommended that Condition No. 31
remain as written.

Condition 38: The permittee shall comply with all conditions set forth by DWR's
Sutter Maintenance Yard which are attached to this permit as Exhibit B and is
incorporated by reference.

Suggested change from meeting transcripts: Thirty-eight talks about the
permittee shall comply with all the conditions at DWR's Sutter Maintenance Yard.
Again, it's just the same idea. We mentioned this before. It's very, very related to
ltem 22. That item from the Sutter Maintenance Board, they're asking that any
orchard prunings or brush piles be removed from the area completely. And these
piles are actually -- you know, if they're small and they're not impacting
conveyance, they're great habitat for upland game species, including huntable
species such as pheasant and quail. So we'd like those to persist if they're not
causing any conveyance issues.

Suggested change from cross-out document:

THIRTY-EIGHT-The permittee-shall comply-with-all- conditions-set-forth- by DWR's Sutter--
Maintenance- Yard which-are-attached-to-this-permit-as-Exhibit- B’ aﬁd+9+neﬂ Peraied by- reference

¢38: remove per Board's direction - ||c,:p rate m needed elements” into main encroachment permi ecth
see additional comment(s) below (inserted directly on endorsem —nt

Gary W. Lemon P.E. 3
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Staff Response: Exhibit B has been removed from the permit. Special
conditions 22 and 25 addresses the two endorsement conditions from DWR's
Sutter Maintenance Yard.

Condition 39: The permittee shall comply with all conditions set forth by Levee
District No.1 of Sutter County which are attached to this permit as Exhibit C and
is incorporated by reference.

Suggested change from meeting transcripts: This involves the special
conditions set forth by LD 1. And we would like to ask for modification of some of
those as well -- that the Board consider modification of those. The other option,
of course, is that the Board just adopt your own special conditions and remove
the other conditions, or we can modify them, whichever you think is more
appropriate.

Suggested change from cross-out document:

THIRTY-NINE=The-permittee-shall-comply-with-all-conditions-set-forth-by-Levee District No-1-of Sutter
Cﬂumywmh are- attaehed to this Pefmit as Exhibit C and is mcerpera%ed by reference.

¢39° remove per Board's tion - incorporate any needed elements*® into main encroachment permit directly
see ad clmc nal comment(s) below ( nan—rv—d directly on endorsement)

Staff Response: Exhibit C has been removed from the permit. Special
Conditions 13, 14, 15, 16, 21, 25, 26, 32, 33, 34, and 41 in the permit addresses
LD-1’s endorsement conditions.

Condition 40: The permittee shall comply with all conditions set forth in the
letter from the Department of the Army (U.S. Army Corps of Engineers,
Sacramento District) dated July XX, 2014, which is attached to this permit as
Exhibit D and is incorporated by reference.

Suggested change from meeting transcripts: none

Suggested change from cross-out document:

FORTY:=-The permittee-shall-comply-with-all-conditions-set forth-in-the-letter from-the Department-of-
the-Army-(U-S-Army-Corps-of Engineers,-Sacramento-District) dated-July XX, 2014, -which-is—
attached-to-this-permit-as-Exhibit D-and-is-incorporated-by reference

c40: remove per Board's direction - incorporate any needed elements into main encroachment permit directly

Staff Response: Exhibit D has been removed from the permit. The one Corps
condition that is not covered by the permit conditions has been added.

Gary W. Lemon P.E. 4



State of California DEPARTMENT OF WATER RESOURCES Cafifurl‘l?ﬁ @{agm%tlfés Al ancy
g

APPLICATION FOR A CENTRAL VALLEY FLOOD PROTECTION BOARD
ENCROACHMENT PERMIT

Application No.
(For Office Use Only)

1. Description of proposed work being specific to include all items that will be covered under the issued permit.
The project will plant approximately 17,000 native riparian plants (tree. shrub and herbaceous species) on 150
of 439 acres located on a benched flood plain known as the Abbott Lake Unit of the Feather River Wildlife Area
in Sutter County, Ca. See Exhibit 1 (Description of Proposed Work) and Exhibit 2 (Figures and Photos) for more
defails.

2. Project

Location: Feather River WLA, Abbot Lake Unit, Sutter County, in Section 35
(N) (E)
Township: 14(N) (S), Range: 3(E) (W), M. D. B. & M.
Latitude: Longitude:
Designated
Stream : , Levee: Floodway:
APN:
3. California Department of Fish and Wildlife of 1701 Nimbus Rd.
Name of Applicant/ Land Owner Address
Rancho Cordova CA 95670 816-358-2900
City State Zip Code Tele_phane Number
E-mail
4, Jason Holley of CA Fish and Widlife
) Name of Applicanl's Reprasentative Company
Rancho Cordova CA 96670 916-358-2868
i City i Stale Zip Code Telephone Number
jason.holley@wildlife.ca.gov
E-mail

5. Endorsement of the proposed project from the Local Maintaining Agency (LMA):

We, the Trustees of Dept of Water Resources - Sutter Yard approve this plan, subject to the following conditions;

Name of LMA
[[] Conditions listed on back of this form IK“Conditions Attached [] No Conditions
><M//(/( | ya% 1272
- = Dale Trustee T Date

Truslee/ X v

Trustes Date Trustee Date

DWR 3515 (Rev. 10/11) Page 1of2
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Conditions for Encroachment Application — Abbot Lake, CFWS — 12/17/13

1. Maintenance of the project will be the responsibility of California
Fish and Wildlife Service or permittee in perpetuity, in accordance
with CVFPB, and USACE requirements.

2. No orchard prunings or brush piles will be placed on the levee
slope or left in the flood channel. All pruning debris will be the
responsibility of the permittee to dispose of prior to the start of flood

Seasorl.
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State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency
CENTRAL VALLEY FLOOD PROTECTION BOARD

APPLICATION FOR A CENTRAL VALLEY FLOOD PROTECTION BOARD
ENCROACHMENT PERMIT
Application No.

(For Office Use Only)

1. Description of proposed work:

The project will plant approximately 17,000 native riparian plants (tree, shrub and herbaceous species) on 150 acres of
flood-prone land on the 439-acre Abbott Lake Unit of the Feather River Wildlife Area in Sutter County, California. See
Exibit 1 (Description of Proposed Work) and Exibit 2 (Figures and Photographs) for more details.

2. Location: Feather River WA, Abbot Lake, Sutter County, in Section 35 ,
(N)
Township: 14 (N) (S). Range 3 (E) (W), M.D.B. &M.
3. California Department of Fish and Wildlife of 1701 Nimbus Rd.
Name ol Applicant Address
Rancho Cordova CA 95670 (916) 358-2900
City Stale Zip Cede Telephone Number
(916) 358-2912
Fax Number
4. Endorsement: (of Reclamation District)
We, the Trustees of Levee District 1, Sutter County
Name and Dislrict Number
approve this plan, subject to the following conditions:
[C] Conditions listed On7g_k of this form HConditions Attached (] No Conditions
/ 4 / (= -
ars ///A/Q/ COU>N3
Elmii 3 I S — Dale Truslee Dale

4 Bi/zf’//g’

éz/'/"'y r 7

5. Names and addresses of adjacent property owners sharing a common boundary with the land upon which the
contents of this application apply. If add ional space is required, list names and addresses on back of the
application form or an attached sheet.

Billy Bains 4247 Fortuna Street, Yuba City, CA 95993
Name Address Zip Code
Sierra Gold Nursery 5320 Garden Highway, Yuba City, CA 95991

DWR 3615 (Rev. 1/09) Page 1 of 2
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Levee District No. 1 has the following conditions to be included on the Central Valley Flood Protection
Board Encroachment Permit for the Department of Fish and Wildlife Abbott Lake habitat planting
project. The conditions below are the minimum conditions:

1.

[85)

All improvements endorsed by this permit shall be in accordance with the submitted drawings. The
improvement plans shall include an acknowledgement title block on each sheet for Levee District No.
1 signature. No further improvements, other than approved by this permit, shall be done in the area
without prior endorsement of Levee District No. 1;

The proposed project shall not increase, as determined by the U.S. Corps of Engineers and the
California Central Valley Flood Protection Board, the 1-in-100 and 1-in-200 water surface elevation
or the velocity on the east or west bank of the Feather River. A copy of the hydraulic report and
computer modeling (HEC —RAS) approved by SBFCA, USACE, and CVFPB shall be provided 1o
Levee District No. | prior 1o construction;

The encroachment permit and license agreement shall include a provision that the permittee shall be
required to remove or alter all or any part of the herein permitted project if removal or alteration is
necessary as part of or in conjunction with any present or future flood control plan or project, or if
damaged by any cause. If the permittee or successor does not comply, Levee District No. 1, SBFCA,
USACE, and/or the CVFPB may remove or modify the herein pecrmitted project at the permittee’s or
successor’s sole cost and expense;

The permitied/licensed encroachment(s) shall not interfere with operation and maintenance of the
flood control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required, at
permittee’s or successor’s sole cost and expense, to modify or remove the permitted encroachment(s).

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor shall
abandon the project, at the permittee’s or successor’s sole cost and expense.

The California Department of Fish and Wildlife shall indemnify Levee District No. 1 from any and all
liability associated with the endorsement of the project;

Grading or Tree/Shrub Plantings shall be designed not to direct water towards the existing levee or
the diversion (training) levees. Grading or plantings shall not affect the hydraulic characteristics of
the river in a negative manner;

Appropriate operation and maintcnance shall be performed by the project owners to prevent any
adverse impacts on the floodway and levee systems. A Vegetation Management Plan (VPM) shall be
provided to Levee District No. 1 for review and approval. No work shall occur until approval of
VMP by Levee District No. 1, SBFCA, CVFPB, and USACE;

A set of As-Built Mylar plans shall be provided to Levee District No. 1 upon completion of the work;

. A copy of the Board approved Central Valley Flood Protection Board Permit shall be provided to

Levee District No. 1 prior to any work;

. Levee District No. 1 shall be notified five (5) working days prior 10 any construction activities;

. Levee District No. | shall be notificd five (5) working days prior to the Central Valley Flood

Protection Board meeting which shall include approval of the encroachment permit.
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DEPARTMENT OF THE ARMY
U.S, Army Engineer District, Sacramento
Corps of Engineers
1326 J Street

Sacramento, California 95814-2922

REPLY TO
ATTENTION OF

Flood Protection and Navigation Section (18882) UL 17 0%

Leslie M. Gallagher, Acting Executive Officer
Central Valley Flood Protection Board

3310 El Camino Avenue, Room 151
Sacramento, California 95821

Dear Ms. Gallagher:

We have reviewed a permit application by the California Department of Fish and
Wildlife (application number 18882). These plans include removing invasive vegetation
from 96 acres and planting approximately 19,411 plants to include riparian shrubland,
low shrubland, riparian woodland and grassiand on 150 acres (South Field) of the 439
acre Abbot Lake Unit of the Feather River Wildlife Area on the right (west) overflow
bank of the Feather River near River Mile 20. The project is located approximately 7
miles south of Yuba City and 1.5 miles east from the intersection of Highway 99 and
Obanion Road, at 39.0275°N 121.6049°W NAD83, Sutter County, California.

The District Engineer has no objection to approval of this application by your Board
from a flood control standpoint, subject to the following conditions:

a. That the proposed work shall not be performed during the flood season of
November 1 to April 15, unless otherwise approved in writing by your Board,

b. That an operation and maintenance plan shall be developed and provided to
the Central Valley Flood Protection Board, prior to planting, for approval (with a copy to
USACE). The plan shall address how the proposed plantings will be maintained and
will not impact the hydraulic conditions of the flood risk management project.

c. That the applicant shall remove all buildup of debris or underbrush from the
plantings, outside the limits of the project right-of-way, prior to the beginning of the flood
season, November 1, and after each high water event. '

d. That the proposed work shall not interfere with the integrity or hydraulic
capacity of the flood risk management project; easement access; or maintenance,
inspection, and flood fighting procedures.

e. That the sponsor shall ensure an effective rodent control program is in-place.
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f. That the proposed work shall not change the streamflow velocity in such a way

- that might cause damage to the existing waterside levee slope or reduce the channel
flow velocity. '

g. That the removed invasive vegetation shall be properly disposed of by either
complete burning or complete removal outside the limits of the project right-of-way.

h. That the proposed plantings shall be located at least 15 feet from the waterside
levee toe.

Based upon the information provided, no Section 10 or Section 404 permit is
needed.

A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA,
95821. ‘

Sincerely,

Rick L. Poeppeiﬂﬁé‘/—r

Chief, Engineering Division
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s,
FIsi & WL e
SEIRVICY

United States Department of the Interior

FISH AND WILDLIFE SERVICI:
Sacramento Fish and Wildlife Office
2800 Cottage Way., Room W-2605
Sacramento, California 95823-1846

In reply refer to:

TE-200441-0 MAR 13 2014

Mr. Jason Holley

California Department of Fish and Wildlife

North Central Region — Wildlife Program Supervisor
1701 Nimbus Road. Suite A

Rancho Cordova. California 95670

Subject: Safe Harbor Agreement for the Restoration of Riparian Habitat at the Abbott Lake
Unit of the Feather River Wildlife Area in Sutter County. California

Dear Mr. Holley:

It is my pleasure to provide you with the fully executed Safe Harbor Agreement for the
Restoration of Riparian Habitat at the Abbott Lake Unit of the Feather River Wildlife Area in
Sutter County. California (Safe Harbor Agreement) between the California Department of Fish
and Wildlife and the U.S. Fish and Wildlife Service. This Safe Harbor Agreement will provide
high quality habitat for the federally-threatened valley elderberry longhorn beetle (Desmocerus
californicus dimorphus) within the Feather River Wildlife Area. In addition, we are providing
you with an Enhancement of Survival Permit (Permit) under Section 10(a)(1)(A) of the
Endangered Species Act.

[f'you have any questions regarding this Safe Harbor Agreement, please contact Rick Kuyper. the
Safe Harbor Program Coordinator for the Sacramento Fish and Wildlife Office. at (916) 414-

6600.

Sincerely,

M -

Jennifer M. Norris
Field Supervisor
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SAFE HARBOR AGREEMENT FOR THE RESTORATION OF RIPARIAN HABITAT AT
THE ABBOTT LAKE UNIT OF THE FEATHER RIVER WILDLIFF AREA
IN SUTTER COUNTY, CALIFORNIA

1. Introduction

This Safe Harbor Agreement (Agrecment) is entered into between the California Department of
Fish and Wildlife (CDFW) and the U.S. Fish and Wildlife Scrvice (Scrvice); hercinafter
collectively called the “Partics.” This Agreement follows the Service’s Sate Harbor Agreement
policy (FR 64:32717) and regulations (FR 64:32706), both of which implement scction
10(a)(1)(A) of the Endangered Species Act (Act). The primary purposc of this Agreement is to
provide a net conscrvation benefit for the federally-threatened valley clderberry longhorn beetle
(Desmocerus californicus dimorphus) (beetle) through voluntary ecosystem restoration,
enhancement and management of native riparian habitats at the Feather River Wildlife Area
(Enrolled Property) in Sutter County. California, while giving assurances to the CDFW that no
additional future regulatory restrictions will be imposed as a result of their conservation actions.
The Enrolled Property is the Abbott Lake Unit of the Feather River Wildlife Area. This unit is
managed for the benefit of fish and wildlife species, including the beetle. Figure | provides a
map of the Enrolled Property.

The CDFW has proposed to hold a 10(a)(1)(A) Enhancement of Survival Permit under the
Agreement, which authorizes the incidental taking of the valley clderberry longhorn beetle
during activities associated with conservation management of this specics’ habitat, other lawful
uses of the Enrolled Property (as described in Section 5 of this Agreement). and the potential
future return of the Enrolled Property to pre-Agreement conditions (baseline) within the period
during which the Enhancement of Survival Permit is in effect.

It is the intent of the CDFW to restore all units within the Feather River Wildlife Area to self-
sustaining, high-quality native riparian habitat. Plans are currently under way 1o restore the
Abbott Lake unit. Further information for this unit is provided in Sections 3, 4. and 5 of this
Agreement. While the CDFW manages the Feather River Wildlife Area to protect the integrity
of fish and wildlifc habitats in perpetuity, the CDFW also works closely with flood managers at
the Federal, State, and local level to ensure the integrity of floodwater conveyance capacity of
the Feather River channel, the Sutter bypass, and related floodplain. Therefore, it is also the
intent of this Agreement that the Service, the CDFW, and flood management agencies work
collaboratively to address issues related to species recovery and public safety in a balanced
fashion.

2. Biology and current status of the Valley Elderberry Longhorn Beetle

The bectle was listed as a threatened species in 1980 (Service 1980). The beetle is a medium
sized (0.8 inch long) beetle that is endemic to the Central Valley of California. The beetle is
found only in association with its host plant, elderberry shrubs (Sambucus sp.). Adult beetles are
sexually dimorphic with females having dark metallic green to black wing covers with a bright
red border and males having predominantly red wing covers with four dark spots. Adults feed
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on the foliage and perhaps flowers of clderberry and are present from March through carly June.
During this period the beetles mate. and females lay eggs on living elderberry plants. The larvae
bore to the center of elderberry stems where they develop for one to two years teeding on the
inside of the stem. After one to two years the larvae metamorphose into pupac and then into
adults when they emerge between mid-March and June (Barr 1991).

At the time of its listing in 1980, the beetle was known from less than 10 locations on the
American River, Putah Creek and the Merced River in the Central Valley of California (Service
1980). The beetle is now known to occur in the Central Valley from southern Shasta County
south to Fresno County in the San Joaquin Valley (Barr 1991). There are currently over 190
occurrences listed in the California Natural Diversity Database (Service 2012).

At the time of listing, habitat destruction was identified as one of the most significant threats to
the beetle based on the 90 percent loss of riparian habitat in the Central Valley (Barr 1991).
Riparian habitat loss has resulted in fragmented and isolated remnants of valley elderberry
longhorn beetle habitat. Sub-populations of the animal confined to small habitat areas are likely
vulnerable to extirpation from random, unpredictable environmental, genetic, and demographic
events (Schonewald-Cox ef al. 1983). The distances between subpopulations and the beetles’
limited dispersal ability may make recolonization difficult if local extirpation occurs (Collinge et
al. 2001; Talley 2005; Service 20006).

3. Description of Enrolled Land

The Abbott Lake Unit is approximately 439 acres in size and is located on land owned by the
State of California and managed by the CDFW. The project area is on the waterside of the
western levee of the Feather River; approximately seven miles south of Yuba City, Sutter
County, California. The Enrolled Property is approximately one mile north of Star Bend Road,
between river miles 20 and 21.5. The Enrolled Property is currently managed as a conservation
area, with recreation such as fishing, bird watching, and hunting being the primary uses.
Adjacent land use is primarily agricultural. Routine maintenance and possible flood control
activities that may occur within this site are described in section 5 of this agreement.

4. Baseline

For the Enrolled Property, the baseline survey for the beetle documented the number and
location of elderberry shrubs having one or more stems that are 1-inch or greater in diameter at
the base of the shrub. Baseline has been set at 172 elderberry shrubs with stems equal to or
greater than 1 inch in diameter at base level. CDFW has proposed to increase baseline by at least
5 percent every year beyond site restoration for a period of 20 years. Baseline will be managed
to ensure that elderberry shrubs are in diverse areas of the floodplain (varying floodplain heights,
varying surrounding habitat types, etc.).

Through this Agreement, the CDFW has the ability to “shift” baseline once the riparian
restoration and planting of additional elderberry shrubs above baseline level is complete. In
other words, the subject unit must maintain the baseline number of elderberry shrubs described
below; however, if a shrub originally counted as baseline needs to be transplanted or removed

3]
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because it impedes flood management operations, another elderberry shrub that is planted during
restoration activities may replace the original shrub and become part of the baseline. The
purpose for allowing a shifting baseline is to provide maximum flexibility to the various agencies
that are approved by the CDFW to maintain flood control structures, conveyance channel
conditions and capacity and conduct emergency flood fighting activities on the Enrolled
Properties. Should a flood management agency wish to shift baseline, the CDFW will obtain
approval from the Service in writing. The CDFW will provide a map of the revised baseline to
the Service as part of the annual monitoring report, as described in Section 6 of this Agreement.

S. Management Activities

Riparian Restoration

Restoring riparian habitat is one of the key management objectives of the CDFW within the
Feather River Wildlife Area. The restoration project on the Abbott Lake Unit will restore and
enhance riparian habitat, which will decrease habitat fragmentation by increasing the
connectivity of new habitat to existing riparian habitat in the Feather River Wildlife Area. The
following are goals of the restoration project:

1. Establish self-sustaining native plant communities;

2. Utilize a diversity of plant species, which create vegetative structural diversity and
enhance habitat for a broad range of wildlife species;

3. Provide valley elderberry longhorn beetle habitat; and,

4. Minimize disturbance to wildlife and riparian habitat during levee maintenance and

channel conveyance maintenance activities.

The CDFW has contracted with River Partners, a 501(c)3 nonprofit corporation, to conduct
riparian vegetation and enhancement activities on 265 acres of riverside floodplain that are part
of the 439-acre Abbott Lake Unit. This restoration project is expected to begin in the Fall of
2013. The project area consists of three distinct activity areas: the North Field (19 acres), the
South Field (150 acres), and the Enhancement Area (96 acres). All restoration planting activities
would occur in the North Field and the South Field. Existing riparian habitat occurs on the
remaining Enhancement Area and this area is targeted for eradication of invasive plants. Four
different plant communities will be planted in the project area: riparian shrubland, low
shrubland, riparian woodland, and grassland. Shrub and tree planting densitics and species
compositions would vary within the North and South Fields, with an average density of 115
shrubs/trees per acre. Approximately 19,500 native riparian shrubs and trees will be planted,
along with an herbaceous understory of native forbs and grasses. Approximately 1,500
elderberry shrubs would be planted as part of the restoration project.

Maintenance of Riparian Habitat Conducted by the CDFW

The Enhancement of Survival Permit authorizes Take of the beetle during routine maintenance
of riparian, grassland, and other wildlife friendly habitat. The primary riparian maintenance
activity will likely include removal of invasive species such as Himalayan blackberry (Rubits
armeniacus), black locust (Robinia pseudoacacia), or tree of heaven (Ailanthus altissima). If
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non-native vegetation is removed, the CDFW intends to remove these invasive species by
mowing and use of hand held equipment. The CDFW does anticipate using herbicides to remove
non-native vegetation. However, the Permit authorizes Take of the beetle as a result of herbicide
use, should it be deemed necessary in the future by the CDFW to remove invasive species within
the Abbott Lake Unit of the Feather River Wildlife Area. Following is a list of avoidance
measures that the CDFW will utilize should they conduct non-native vegetation removal
activities.

1. Elderberry shrubs within 20 feet of sites to be mowed will be clearly marked with
flagging tape prior to mowing. Mowing within 5 feet of driplines will be performed with
hand held equipment only.

2. If non-native vegetation removal is needed, CDFW Biological Monitors will be present
to provide onsite technical avoidance guidance.

3. Should herbicide use be deemed necessary, no herbicide applications will be made within
100 feet of elderberry shrub driplines when winds exceed 5 mph in the direction of
shrubs.

Maintenance of Flood Control Structures and Emergency Flood Fighting

Periodic maintenance is conducted within the Enrolled Property by DWR and the Central Valley
Flood Protection Board. The Enhancement of Survival permit associated with this Agreement
provides authorized Take of the beetle during routine and ongoing flood control activities on the
Enrolled Property. Routine and ongoing maintenance activities that could occur at Abbott Lake
in the flood-plain waterside of the levee are defined as work performed regularly (approximately
every one to five years) and is limited to the following: removing or modifying debris, sediment,
vegetation, rubbish, downed trees, and other material that could obstruct the natural flow of
water. Less-frequent routine maintenance tasks which may occur within the wildlife area
floodplain may include making repairs to stabilize banks and control erosion; maintaining fire
breaks; conducting minor geotechnical sampling; and repairing gates, barricades, or small
existing structures. Other minor activities not listed above that are necessary to maintain
waterways and flood control structures may be approved by the CDFW and the Service on a
case-by-case basis.

On the Abbott Lake Unit within the Feather River Wildlife Area, the CDFW will ensure that the
following measures will be taken by flood control agencies to minimize adverse effects to the
valley elderberry longhorn beetle during routine maintenance of flood control project features:

1. Prior to beginning maintenance work within 100 feet of elderberry shrubs, flood control
and maintenance supervisors and crews will be trained by a qualified biologist to identify
and avoid harm to the species and its habitat.

2. Elderberry shrubs within 100 feet of flood risk management activities will be clearly
marked with flagging tape prior to implementation of the activities.
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3. If vegetation control through selective herbicide use is decmed necessary, the type of
herbicide used will be approved by a CDFW Herbicide Specialist. Herbicides will not be
applied within 100 feet of elderberry shrub driplines when winds exceed 5 mph in the
direction of shrubs.

4. Vegetation control using mowers will not occur within 5 feet of the dripline of elderberry
shrubs.
5. Vegetation control within 5 feet of the dripline of elderberry shrubs will be performed

with hand-held equipment only. Within 5 feet of the dripline of elderberry shrubs,
vegetation control for flood risk management will only occur July 1 through March 1,
when adult beetles are not likely to be present.

6. Heavy equipment work will be restricted to periods of dry weather, and the CDFW will
ensure that the flood control agencies suspend any ongoing maintenance work and would
implement erosion control measures prior to any storm event to avoid adverse effects to
elderberry shrubs.

7. Elderberry shrubs will be transplanted if they are located within areas that nced to be free
of woody vegetation to improve the hydraulic capacity of the area; or if the shrub
interferes with flow and sediment transport, or flood control maintenance practices.
Elderberry shrubs will also be transplanted if the floodwater conveyance capacity of the
site falls below the minimum specified in the U.S. Army Corps of Engineers’ Operation
and Maintenance Manual.

8. If transplanting an elderberry shrub becomes necessary because it is an impediment to
flood control and/or maintenance activities, flood control agencies will notify the CDFW
and the Service and transplant the shrub(s) between November 1 and February 14. If
removal of the shrub is required outside of these dates, it will be done in a manner to
optimize survivorship of the shrub in consultation with the CDFW and the Service and
avoid the period when adult valley elderberry longhorn beetles are outside of the
elderberry shrub (mid-March to mid-June). In order to create dispersal corridors for the
beetle, elderberry shrubs will be transplanted to a location that is within 65 to 165 feet of
another elderberry shrub with stems measuring greater than 1.0 inch in diameter at
ground level and has been designated as an area suitable for transplants in coordination
with the Service and the CDFW.

The CDFW will ensure that all agencies that conduct flood control activities on the Enrolled
Property comply with this Agreement and the associated Permit and will educate these agencies
on what is necessary for compliance with the Agreement and Permit. In addition, the CDFW
will ensure that the flood control agencies are in compliance with the Memorandum of
Understanding between the Department of Fish and Wildlife and the Division of Flood
Management of the Department of Water Resources for Maintenance of Flood Control Projects
in the Sacramento River and Feather River Wildlife Area (Attachment 1).
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6. Monitoring and Reporting Requirements:
The CDFW will:

1. Ensure that annual monitoring is conducted (see Attachment 2 for the monitoring
template to be used). Monitoring will be completed by the CDFW or a qualified entity
approved by the CDFW and the Service. Monitoring will accomplish the following:
assess the condition of the habitat being managed under the Agreement and determine if
conservation activities could be modified to improve success; and ensure that baseline is
maintained and that the CDFW is following the terms and conditions of the Agreement.
Reports will be provided to the Service by December 31* of each year that the
10(a)(1)(A) Enhancement of Survival Permit and this Agreement are in effect.

2. Notify the Service of any living individuals or dead specimens of valley elderberry
longhorn beetles on the Enrolled Property.

3. Notify the Service 30 days prior to any planned activity that the CDFW reasonably
anticipates will result in Take of the beetle on the Enrolled Property, and/or result in the
transplantation of elderberry shrubs.

4. Notify the Service immediately, or as soon as possible, in the event of emergency flood
fighting activities if these activities decreased elderberry shrub numbers below baseline
conditions.

7. Net Conservation Benefits to the Valley Elderberry Longhorn Beetle

The Service has determined that the CDFW's management activities, as described in this
Agreement, will be reasonably expected to result in the establishment of a significant amount of
habitat for the beetle that will be of long-term benefit to this species. This Agreement supports
recovery objective number 5 listed in the Recovery Plan for the Valley Elderberry Longhorn
Beetle (Service 1984) by restoring and maintaining habitat within the presumed historical range,
managing habitat conditions by removing exotic species, and protecting the habitat restoration
sites for the duration of this Agreement. These restored habitats will increase connectivity of
riparian habitat and provide opportunities for the beetle to colonize new habitat. Additionally,
monitoring activities will support more extensive documentation of extant populations.

In addition, the Service has determined that any impacts resulting from routine flood risk
management activities are likely to be temporary and relatively minor in nature. In non-
emergency situations, elderberry shrubs will be transplanted, in which case the amount of
available habitat for the beetle will not be reduced if the shrub survives transplantation.
Emergency flood fighting activities within the Enrolled Property could result in more extensive
damage to elderberry shrubs and existing valley elderberry longhorn beetle populations.
However, emergency flood fighting activities are expected to occur infrequently, if at all, and the
net conservation benefit provided to the beetle throughout the duration of the Agreement will far
outweigh potential impacts from emergency flood fighting activities.
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8. Neighboring Landowner Agreements

The purpose of this section is to enable neighboring landowners to receive certain regulatory
assurances if lands adjacent to theirs are enrolled and attract listed species that may disperse onto
their property. Landowners who own land that abuts and is immediately adjacent to an Enrolled
Property may, without committing to undertake any management activities described in this
Agreement, secure the incidental take authority conferred by the Enhancement of Survival
Permit issued by the Service to the landowner, provided: (1) the adjoining landowner enters into
a written agreement with the Service; (2) the written agreement specifies the bascline conditions
on the adjoining property; and, (3) activities resulting in incidental take on the adjoining property
are consistent with maintaining the baseline conditions on the original Enrolled Property and do
not negate the net conservation benefit of this original Agreement.

9. Agreement and Take Authorization Duration

The Agreement becomes effective upon issuance of the 10(a)(1)(A) Enhancement of Survival
Permit by the Service, which will be in effect for 20 years. Authorization of take of the beetle
begins upon initiation of the riparian restoration project on the Abbott Lake Unit. This
Agreement and the 10(a)(1)(A) permit may be extended by mutual consent of the Parties. The
CDFW may opt out of this Agreement at any time without penalty (see the Modifications
Section of this Agreement).

10. Assurances Regarding Take

Provided that Take is consistent with maintaining the baseline conditions identified for the
Enrolled Property, the CDFW is authorized to Take the valley elderberry longhorn beetle
incidental to otherwise lawful activities (as described in Section 5, Management Activities) in the
following circumstances:

1. Implementing the beneficial activities (identified in Section 5, Management Activities) on the
Enrolled Property.

o

Conducting routine management activities (identified in Section 5, Management Activities)
on the Enrolled Property including: maintenance of riparian, grassland, and other wildlife
friendly habitat; and routine maintenance of flood control project features and emergency
flood fighting activities.

3. Returning the Enrolled Property to baseline conditions.

11. Modifications

A. Modification of the Agreement. Either party may propose amendments to this Agreement by
providing written notice to, and obtaining the written concurrence of, the other Party. Such
notice shall include a statement of the proposed modification, the reason for it, and its cxpected
results. The Parties will respond to proposed modifications within 60 days of receipt of such
notice. Proposed modifications will become effective upon the other Parties’ written
concurrence.
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B. Termination of the Agreement.

Termination of the Agreement by the CDFW: The CDFW may terminate this Agreement for
any circumstances by giving written notice not less than 30 days in advance to the Service. In
such circumstances, the CDFW may return the Enrolled Property to baseline conditions, without
penalties or disincentives for withdrawing participation, even if the conservation management
activities identified in Section 5 of this Agreement have not been fully implemented.

Take Authorization Suspension or Revocation by the Service: The Service may suspend or
revoke the Take authorization for cause in accordance with the laws and regulations in force at
the time of such suspension or revocation. The Service shall give not less than 90 days advance
notice of the suspension or revocation, and give the CDFW an opportunity to cure any defaults.

C. Baseline Adjustment. The baseline condition for the Enrolled Property may, by mutual
agreement of the Parties, be adjusted if, during the term of the Agreement and for reasons
beyond the control of the CDFW (e.g., floods or fires) or as an unintended result of properly-
implemented restoration and management activities, the baseline conditions are reduced from
what they were at the time the Agreement was negotiated. Such a modification shall follow the
procedures described in Section 11.A above.

D. New Listings of Species. In the event that a species not authorized for Take in association
with this Agreement is subsequently listed as candidate or threatened or endangered under the
Act, the Parties may consider amending the Agreement to add the newly-listed species as a
covered species. The amendment of the Agreement shall determine the baseline conditions for
the subsequently listed species in a manner agreed upon by the Service and the CDFW.

12. Other Measures

A. Remedies. No party shall be liable in monetary damages for any breach of this Agreement,
any performance or failure to perform an obligation under this Agreement or any other cause of
action arising from this Agreement.

B. Dispute Resolution. The Parties agree to work together in good faith to resolve any disputes.
Modifications to the Agreement shall follow the procedures detailed in Section 11.A above. For
disputes other than modifications, the Parties agree to meet and confer within 30 days of a
request by any Party. If necessary, the Parties agree that a mutually agreed upon arbitrator may
be used to solve the dispute.

C. Succession and Transfer. If the CDFW transfers their interest in the Enrolled Property to
another non-Federal entity, the Service will regard the new owner or manager as having the same
rights and responsibilities with respect to the Enrolled Property as the CDFW, if the new owner
or manager wishes to enter into a new safe harbor agreement with the Service.

D. Availability of Funds. Implementation of this Agreement is subject to the requirements of
the Anti-Deficiency Act and the availability of appropriated funds. Nothing in this Agreement
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will be construed by the Parties to require the obligation, appropriation, or expenditure of any
funds from the U.S. Treasury. The Parties acknowledge that the Service will not be required
under this Agreement to expend any Federal appropriated funds unless and until an authorized
official of that agency affirmatively acts to commit to such expenditures as evidenced in writing.

E. No Third-Party Beneficiaries. This Agreement does not create any new right or interest in
any member of the public as a third-party beneficiary, nor shall it authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or damages pursuant to the provisions of
this Agreement. The duties, obligations, and responsibilities of the Parties to this Agreement
with respect to third parties shall remain as imposed under existing law.

F. Other Laws. This Agreement and activities conducted under it are subject to all applicable
Federal, State, and local laws and regulations.

G. Notices and Reports. Any notices and reports, including monitoring and annual reports will
be delivered to:

Safe Harbor Program Coordinator Flood and Waterway Planning Branch
U.S. Fish and Wildlife Service U.S. Fish and Wildlife Service

2800 Cottage Way 2800 Cottage Way

Room W-2605 Room W-2605

Sacramento, California 95825 Sacramento, California 95825

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Safe Harbor
Agreement to be in effect as of the date that the Service issues the Enhancement of Survival
permit.

o ettt i e
A 7 PR ) ) e f
/ _/’(_, ] L -’.:.L }._ Fa)i,-;_. L] v = I.."I o /TI & / L/
Regional Manager, North Central Region Date '

California Department of Fish and Wildlife

L S12-/ 2014

Field Supervisor, Sacramento Field Office Date
U.S. Fish and Wildlife Service
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Figure 1. Map of Enrolled Property
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ATTACHMENT 1: Memorandum of Understanding between the Department of Fish and Wildlife
and the Division of Flood Management of the Department of Water Resources for Maintenance
of Flood Control Praojects in the Sacramento River and Feather River Wildlife Area
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE DEPARTMENT OF FISH AND GAME
AND
THE DIVISION OF FLOOD MANAGEMENT OF THE DEPARTMENT OF
WATER RESOURCES
FOR MAINTENANCE OF FLOOD CONTROL PROJECTS IN THE
SACRAMENTO RIVER AND FEATHER RIVER WILDLIFE AREAS

This Memorandum of Understanding (“MOU?") is entered into between the
Department of Fish and Game ("DFG") and the Division of Flood Management of the
Department of Water Resources (“DWR”).

WHEREAS, DFG is the trustee for fish and wildlife resources of the State of
California; and

WHEREAS, DWR is a state governmental agency responsible for maintaining
and operating the flood control projects described below (fiood control project”); and

WHEREAS, DFG is party to a Memorandum of Understanding (“2004 MOU™)
among the U.S. Fish and Wildlife Service ("USFWS") regarding the Sacramento River
National Wildlife Refuge, the California Department of Fish and Game regarding the
Sacramento River Wildlife Area and the Feather River Wildlife Area, and the California
Department of Parks and Recreation (“Parks”), Northern Buttes District, regarding the
Sacramento River State Parks for the purpose of riparian restoration and management
in Glenn, Tehama, Butte, and Colusa Counties, California; and

WHEREAS, DFG and DWR entered into an earlier memorandum of
understanding effective January 17, 1986, entitled “Memorandum of Understanding
Between the Department of Fish and Game and Department of Water Resources
Regarding Streambed Alteration Notification and Maintenance Activities Under Fish and
Game Code section 1601” (“1986 MOU"), which established a process to allow DFG to
annually review the maintenance work on flood control projects to ensure that the work
was not adversely affecting fish and wildlife resources: and

WHEREAS, DFG and DWR entered into a current memorandum of
understanding effective March 24, 2003, entitled “Memorandum of Understanding for
Dispute Resolution Between the Department of Fish and Game and The Division of
Flood Management of the Department of Water Resources regarding Fish and Game
Code Section 1601"; and

WHEREAS, DFG and DWR entered into a current memorandum of
understanding effective June 06, 2003, entitled “Memorandum of Understanding
Between the Department of Fish and Game and The Division of Fiood Management of
the Department of Water Resources For Routine Maintenance Activities Of Flood

10f6
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Control Projects By The Sacramento and Sutter Maintenance Yards" (2003 MOU"),
which established a process to allow DFG to annually review the maintenance work on
flood control projects to ensure that the work was not adversely affecting fish and
wildlife resources; and

WHEREAS, DWR agrees to perform its maintenance work in a manner that
minimizes adverse impacts to fish and wildlife resources and water quality, consistent
with the MOU; and

NOW, THEREFORE, DFG and DWR mutually agree the MOU, like the 2003
MOU, satisfies the requirements of former Fish and Game Code section 1601, which is
now sections 1602 and 1603, and mutually agree further as follows:

l. DESCRIPTION OF FLOOD CONTROL PROJECT

This MOU regards land management issues at the DFG Abbott Lake, O Connor
Lakes, Lake of the Woods, and Star Bend Units, of the Feather River Wildlife
Area (see figure 1). The purpose of the MOU is to formally document an
agreement to mutually manage, monitor, restore, and enhance lands managed
for fish, wildlife, and plants along the Feather River; to prevent loss of human life
and reduce property damage caused by floods; and to enhance communication
between the agencies to prevent duplicating or prescribing conflicting land
management efforts.

Il FLOOD CONTROL OPERATION AND MAINTENANCE REQUIREMENTS

DWR may perform the maintenance work to satisfy requirements of the U.S.
Army Corps of Engineers, and to maintain design conveyance capacity. DWR
will limit the work to the flood control projects and work areas specified above,
and complete the work in accordance with the terms and conditions specified by
permits obtained by DFG.

M. ROUTINE FLOOD CONTROL MAINTENANCE PROCEDURES

DWR shall complete routine maintenance in accordance with the 2003 MOU
except as described by DWR and DFG in Exhibit A, Description of Maintenance
and Flood Control Activities within the Feather River Wildlife Area.

Iv. PERMIT REQUIREMENTS

DWR shall act as the lead agency under CEQA for the maintenance work
covered by the 2003 MOU and secure any permits required for flood control

20f6
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operation and maintenance.

USFWS issued a Biological Opinion and Incidental Take Statement dated
September 9, 2005, covering valley elderberry longhorn beetles and elderberry
shrubs affected by or resulting from restoration and work carried out pursuant to
the 2004 MOU, including within the Feather River Wildlife Area (“Elderberry
BO"). The Elderberry BO covers signatories to the 2004 MOU including DFG and
its agents. As recognized in the Elderberry BO, DWR shall act as an agent of
DFG while performing flood maintenance activities within the Feather River
Wildlife Area. The Elderberry BO states that within one year of Elderberry BO
termination or reinitiation, or 2004 MOU termination or modification, DWR shall
have the right to restore the site to a baseline elderberry population reflective of
pre-project conditions (i.e. 130 elderberry shrubs that do not interfere with flood
conveyance and capacity will be identified and allowed to remain). Therefore,
DFG agrees to provide written notification to DWR within ten (10) days of any
party’s notice of an intent to terminate, reinitiate consuitation on, or modify, either
the 2004 MOU, or to the associated Elderberry BO .

DFG will be responsible for securing any necessary permits incidental to habitat
manipulation and restoration work completed in the flood control project, and will
provide any biological surveying, monitoring, and reporting needed to satisfy
those permits.

DWR and DFG will coordinate all permits and resolve conflicts between any of
the terms and conditions of the MOU and those that another local, state, or
federal governmental agency might impose under the laws and regulations it
administers and enforces.

V. AMENDMENT

A The MOU may be amended or modified at any time, provided that it is by
a written agreement duly executed by DFG and DWR. Any proposal for
amendment or modifications must be delivered for review and approval by
the Regional Manager or the official designated by the Regional Manager,
unless otherwise specified.

B. Notwithstanding paragraph A above, upon review and written approval by
a DFG staff person in the Lake and Streambed Alteration Program, DWR
may add other locations, as well as modify descriptions of maintenance
and flood control activities after the effective date of the MOU, in which
case all provisions of the MOU shall apply to them.

C. DFG and DWR shall meet in January each year or at some other mutually

agreed to time to discuss the maintenance activities. Both parties should
be prepared at that meeting to propose any amendments to the MOU.
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VL.

VIL.

DISPUTE RESOLUTION

Any disagreement between DFG and DWR regarding the MOU or the
performance of any maintenance work covered by the MOU shall be resolved in
accordance with the “Memorandum of Understanding for Dispute Resolution
Between the Department of Fish and Game and Department of Water
Resources Regarding Fish and Game Code section 1601,” dated January 2003,
which for reference is attached hereto as Attachment A.

TERMINATION

The MOU shall remain in effect until it is terminated in writing by either party.
Termination shall become effective 30 days after receipt of the termination notice
by the other party. In the event the MOU is terminated, DWR may complete any
maintenance work that DFG approved prior to the date of the termination notice.
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VIII.  SIGNATURE AND EFFECTIVE DATE

This agreement shall become effective on the date of DFG’s signature, which
shall be after DWR’s signature.

DEPARTMENT OF WATER RESOURCES

/Z7Z~1 )<7- %Za?z,, Date: b////g;/db

T gpdﬂeb W‘je// ALi’my C‘u‘ef
Division of Flood Management

Approved as to legal form and sufficiency:

BYM@;L vate: S /116/0 &

David A. Sandino
Acting Chief Counsel

DEPARTMENT OF FISH AND GAME

W&’l\w Date: ‘—j‘/lﬁ/ (515
Sandy Morey, Regional Manager
Sacramento Valley - Central Sierra Region

Approved as to legal form and sufficiency:

By W—_ Date: ¥ _/2‘-/ /o./_,

Ann Malcolm
General Counsel
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ATTACHMENT 2

Monitoring Report from California Department of Fish and Wildlife
to the U.S. Fish and Wildlife Service

The Monitoring Report will be completed by the CDFW or another agreed upon entity and will
be due to the Service annually by December 31% of each year that the Agreement and
Enhancement of Survival Permit are in effect. Monitoring on the Abbott Lake Unit will
accomplish the following: (1) assess the condition of the habitat being managed under the
Agreement and determine if conservation activities could be modified to improve success; and,
(2) ensure that baseline is maintained and that the CDFW is following the terms and conditions
of the Agreement. In addition, the report will provide the following information:

NN B W -

o

Approximate number of elderberry shrubs. Number with stem diameter of > 1 inch.
Health of elderberry shrubs? Poor, moderate, good?

Discussion of mortality of shrubs and recruitment.

Evidence of valley elderberry longhorn beetles? Exit holes? Individuals observed?
Describe conservation actions to benefit the beetle that occurred over the past year.
Describe management and operation activities that occurred over the past year.

Did any of these management activities result in take of the beetlc?

Were there any significant changes in management or operation over the last year, and if
so, what were they?

Threats to the beetle and elderberry shrub habitat (such as description of invasive
vegetation on the property: is it decreasing, increasing, or stable?). Argentine ants or
European earwigs observed?

10. Other relevant information
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DEPARTMENT OF THE INTERIOR

U.S. FISH AND WILDLIFE SERVICE

2 AUTHORITY-STATUILLS
16 USC 15330d)

FEDERAL FISH AND WILDLIFE PERMIT

REGULATIONS
SOCTR 17,32

1. PERMITTIE

CALIFORNIA DEPARTMENT OF FISHT AND WILDLIFE

1701 NIMBUS ROAD HECFR:S
RANCHO CORDOVA, CA 95670
USA 3 NUMHER
SA. TE20044B-0
4 RENEWANLE 5. MAY COPY
YES YES
NO ! NO
6. FFFECTIVE T EXPIRES
I-H2-/Y 3-72-3Y
8, NAME AND TITLE OF PRINCIPAL OFFICER (If #1 isa business) 9. TYPE OF PERMIT
TINA BARTLETT NATIVE THREATENED SP. SAFE TIARBOR - T WILDLIFE

REGIONAL MANAGER

10, LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED
Feather River Wildlife Area, Abbott Lake Unit. The Abbott Lake Unit is 439 acres in size and is located on the waterside of the western
levee of the Feather River; approximately seven miles south of Yuba City, Sutter County, between river miles 20 and 21.5.

1L CONDITIONS AND AUTHORIZATIONS:

A GENERAL CONDITIONS SET OUT IN SUBPART [} OF 50 CFR 13, AND SPECIFIC CONINTIONS CONTAINED (N FEDERAL REGULATIONS CITED IN BLOUE #2 AROVE ARE HERERY
MADE A PART CF THIS PERMIT. ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED OUT IN ACCURD WITH AND FOR THE PURPOSES DESCHIBED IS THE APPLICATION
SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH AL APPLICABLL CONDITIONS, INCLL 1)NG THE
FILING OF ALL REQUIRED INFORMATION AND REPORTS.

. THE VALIDITY OF THIS PERMIT IS ALSD CONDITIONED UPON STRICT ORSERVANCE O ALL APPLICABLE FORBIGN, STATE, LOCAL, TRIBAL, OR OTHER TEDERAL LAW.

© VALID FOR USE BY PERMITTEE NAMED ABOVE,

ADINTHINAL CONDITIONS AND AUTHORIZATIONS ALSO APPLY

12 REPORTING REQUIREMENTS

TITLE [BEN B

FIELD OFFICE SUPERVISOR 3//2’//()[

ISSUED BY
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U.S. Fish and Wildlife Service, Sacramento, California
Special Terms and Conditions for Permit TE 20044B-0

All sections of Title 50 Code of Federal Regulations, §§ 13 and 17.22 are conditions of
this permit (Attachment 1). If any such regulations are modified, any future action taken
with respect to this permit shall be in accordance with such regulations in existence at the
time such action is taken, except as specifically otherwise provided for by law.

The authorization granted by this permit is subject to full and complete compliance with
the Safe Harbor Agreement for the Abbott Lake Unit of the Feather River Wildlife Area
in Sutter County, California (Agreement), which is hereby incorporated by reference into
this permit.

The California Department of Fish and Wildlife (CDFW) shall be responsible for
ensuring compliance with the Agreement by any authorized officer, employee,
contractor, or agent while conducting covered activities. All applicable provisions of this
permit must be presented and clearly explained to all authorized officers, employees,
contractors, or agents of the CDFW while conducting covered activities.

The CDFW and their authorized officers, employees, contractors and agents, are
authorized pursuant to section 10(a)(1)(A) of the Endangered Species Act of 1973, as
amended, to incidentally take the federally-threatened valley elderberry longhorn beetle
(Desmocerus californicus dimorphus) (beetle) on the enrolled property, in accordance
with the Agreement, as a result of otherwise lawful covered activities. The Service
anticipates incidental take of the beetle from implementing management activities
identified in the Agreement. The Service also authorizes the take of the beetle on the
enrolled property as a result of returning to baseline.

The CDFW shall notify the Service of any transfer of ownership so that the Service can
attempt to contact the new owner, explain the baseline responsibilities applicable to the
enrolled property, and seek to interest the new owner in signing the existing Agreement
or a new one to benefit listed species on the enrolled property.

The CDFW shall allow reasonable access by the Service or another agrecd-upon party
onto the enrolled property for the purposes related to this Agreement, including the
capture and relocation of the Covered Species.

Attachment
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(g) If the Solicitor decides that relief
should not be granted, the Solicitor
shall so notify the petitioner in writ-
ing. stating in the notification the rea-
sons for denying relief. 'I'he pezitioner
may then file a supplemental petition,
but no supplemental petition shall be
considered unless it is recelved within
60 days from the date of the Solicitor's
notificatior denying the original peti-
tion.

‘45 FR 17864, Mar. 19, 1980, a3 amended at 47
FR 3686}, Dec. 21, 1882)

§1242 Recovery of certain storage
costs,

If any wildlife, plant, or evidentiary
item 1s seized and forfeited under the
Endangered Species Act, 16 U.S.C. 1531
et seq., any person whose act or omis-
sion was the basis for the seizure may
be charged a reasonable fee for ex-
penses to the United States connectod
with the transfer, board, handling, or
storage of such property. If any fish,
wildlife or plant is seized in conrection
with a wviolation of the Lacey Act
Amendments of 1981, 16 U.8.C. 8371, et
seg., any person convictad thereof, or
assessed a civil penalty therefor, may
be assessed a reasonable fee for ex-
perses of the United States connected
with the storage, care and maintenance
of such property. Within a reasonable
time after forfejture, the Service shall
sead to such person by registered or
certified mail, return receipt re-
quested, a bill for such fee. The bill
shall contain an itemized statement of
the applicable costs, together with in-
structions on the time and manner of
payment. Payment shall be made in ac-
cordance with the bill. The recipient of
any assessment of costs tuinder this sec-
tion who has an objoction to the rea-
sonableness of the costs described in
the bill may, within 30 days of the date
on which he recelved the biil, file writ-
ten objections with the Reglonal Direc-
tor of the Fish and Wildlife Service for
the Region in which the seizure oc-
curred. Upon receipt of the writtsn ob-
jections, the appropriate Regional Di-
rector will promptly review them and
within 30 days malil his {inal decision
to the party wko filed objections. In all
cases, the Regional Director's decision

50 CFR Ch. | (10-1-05 Edition)

shall constitute final administrative
action on the matier.

47 FR 56861, Dec. 21, 1982)

Subpart F—Return of Property

$12.51 Return procedure.

If, at the conclusion of the appro-
priats proceedings, seized property is
to be returned to the owner or con-
signee, the Solicitor or Service sheall
issie a letter or other document au-
thorizicg its return. This letter or
other document shall be delivered ypor-
sonally or sent by registerad or cer-
tified mail, return receipt reguesved,
and chall identify thc owner or cor-
signee, the seized property, and, if ap-
propriate, the batlee of the ssized prop-
erty. It shall also provice shat upon
presertation of the letter or otaer doc-
ument and proper ldentification, and
the sigring of a receipt provided by the
Service, the seized property is author-
zed o be released, provided it is prop-
erly marked in accordance with appli-
cable State or Federal requirements.

PART 13—GENERAL PERMIT
PROCEDURES

Subpart A—Infroduction

Sec.
131
13.2
3.3
134

General.

Purposs of regulations.
Scope of regulations.
Emergency variation

from require-

ments.
13.5 Informatior collsction requ:rements.

Subpart B—Applicalion for Permits

13.11 Application proced.res.
13.12 General information requirements on
applications for permits.

Subpart C—Pemmit Administration

13.21 Issuance of permits.

1322 Renewa! of permits

1323 Amendment of permits.

13.29 Right of aticcessior. by certalin persons.

13.25 Tranafer of permits and scope of per-
mit authorization.

13.25 Discontintance of permit activity.

13.27 Permit suspansion.

18.28 Permit rovocation.

13.29 Review procedures.

Subpart D—Conditicns
13.11 Humane conditions.
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13.42
13.43
13.44
13.45
13.46
13.47
13.48

Permits are specific.

Alterasion of permits.

Display of pormit,

Filing of reports.

Maintenance of records,

Inspection roquirement.

Compliance with conditions of permit.
13.46 Surrender of permit.

13.50 Acceptarce cf labllicy.

AUTHORITY: 16 U.8.C. 668a, 704, 712, 742}-),
1374(g), 1382, 1538(d), 1539, 1540(f), 3374, 4901-
4916; 18 U.S.C. 42; 19 U.8.C. 1202; 31 U.8.C.
701,

SOURCE: 39 FR 1161. Jan, 4, 1974, unless oth-
erwise roted.

Subpart A—Infroduction

§18.1 General.

Each person intending to ongage in
an activity for which a permit is re-
quired by this subchapter B shall, be-
fore commencing such activity, obtain
a valld permit authorizing such activ-
ity. Each person who desires to obtain
the permit privileges authorized by
this subchapter must make application
for such permit in accordance with the
requirements of this part 13 and the
other regulations in this subchapter
which set forth tho additional require-
ments for the specific permits desired.
If the activity for which permission is
sought is covered by the requirements
of moro than one part of this sub-
chapter, the requirements of each part
must be met. If the information re-
quired for each specific permitted ac-
tivity is included, one application will
be accepted for all permits required,
and a single permit wil! be issued.

§18.2 Purpose of regulations.

The regulations contained in this
part provide uniform rules, conditions,
and procedures for the application for
and the issuance, denial, suspension,
revocation, and general administration
of all permits issued pursuant to this
subchapter B,

{54 FR 38147, Sept. 14, 1889)

§13.3 Scope of regulations.

The provisions in this part are in ad-
dition to, and are not in lieu of, other
permit regulations of this subchapter
and apply to all permits issued there-
under, including “Importation, Expor-
tation and Transportation of Wildlife”
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(part 14), “Wild Bird Conservation Act'
(part 15), “'Injurious Wildlife'' (part 16),
“Endangered and Threatened Wildlife
and Plants” (part 17), "‘Marine Mam-
mals" (part 18), ““Migratory Bird Per-
mits" (part 21), “Eagle Permits' (part
22). and *Endangered Specins Conven-
tion' (the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora) (part 23). As used in
this part 13, the term ‘‘permit” will
refer to a license, permit, certificate,
letter of authorizatior. or cther docu-
ment as the context may requiro, and
10 all such documents issued by the
Servico or other authorizod U.S. or for-
eign government agencies.

(70 F12 18317, Apr. 11, 2005)

§13.4 Emergency variation from re.
quirements.

‘The Director may approve variations
from the requirements of this part
wher be finds that an emergency exists
and that the proposed variations will
not hinder offective administratior of
this subchapter B, and will not be un-
law{i;l.

$13.5 Information collection require.
ments.

(a) The Office of Management and
Budget approved the information col-
lection requirements contained in tkis
part 13 under 44 U.S.C. and assigned
OMB Control Number 1018-0052. Thae
Service may not conduct or sponsor,
and you are not required to respond, to
a collection of information urless it
displays a currently valid OMB control
number. We are collecting this izfor-
matler to provide information nec-
essary to evaluate permit applications.
We will use this information to review
permit applications and make deci-
sions, according to criteria established
in various Federal wildlife conserva-
tion statutes and regulations, on the
issuance, suspension, revocation, or de-
rial permits. You must respond tc¢ ob-
tain or retain a permit.

{b) We estimate the public reporting
burden for these reporting requirc-
ment: to vary from 15 minutes to 4
hours per response, with an average of
0.€03 nours per response, iccluding time
for roviewing instrucsions, gathering
and maintaining data, and completing
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and reviewing the forms. Direct com-
ments regarding the burden estimate
or any other aspect of these reporting
requirements to the Service Informa-
tion Collection Control Officer, MS-222
ARLSQ, U.S. Fish and Wildlife Service,
Washington, DC 20240, or the Office of
Management and Budget, Paperwork
Reduction Project (1018 0092), Wash-
ington, DC 20603.

[€3 FR 526%4, Oct. 1, 19887

Subpart B—Application for Permits

$18.11 Application procedures.

The Service may not issue a permit
for any activity authorized by this sub-
chapter B unless you kave filed an ap-
plication under the following proce-
dures:

{a) Forms. Applications must be sub-
mitted in writing on a Federal Fish
and Wildlife License/Permit Applica-
tion (Form 3-200) or as otherwise spe-
cifically directed by the Service,

(b} Forwarding Instructions. Appiica-
tions for pormits in the following cat-
egories should be forwarded to the
{ssuing office indicated below.

(1) You may obtain applications for
migratory bird banding permits (50
CFR 21.22) by writing to: Bird Banding
Laboratory, USGS Patuxent Wildlife
Research Center, 12100 Beech Forest
Road, Laurel, Maryland 20708-4037.
Submit completed permit applications
to the same address.

(2) You may obtain applications for
designated port exception permits and
import/export licenses (50 CFR 14) by
writing to tho Special Agont in Charge
(8AC) of the Region in which you re-
side (see 50 CFR 2.2 or the Service Web
sive, http:/www.fws.goy, for addresses
and boundaries of the Regions). Submit
completed permit applications to the
same address.

(3) You may obtain applications for
Wild Bird Conservation Aot permits (50
CFR 15); injurious wildlife permits (50
CFR 16); captive-bred wildlife registra-
tions (50 CFR 17); permits authorizing
import, export, or foreign commerce of
endangered and threatencd specios, and
interstate commerce of non-native en-
dangered or Lthreatened species (50 CFR
17); marine mammal permits (§0 CFR
18); and permits ard certificates for im-
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port, export, and reexport of species
liste¢ under the Convention on Inter-
naticnal Trade in Endanger2d Specles
of Wild Fauna and Flora (CITES) (50
CFR 23) from: U.S. Fish and Wildlife
Service, Division of Management Au-
whority, 4401 N. Fairfax Drive, Room
700, Arlington, Virginia 22203-1610. Sub-
mit completed permit applications o
the same address.

(4} You may obtair Endangered Spe-
cies Act permi: applications (30 CFR
17) for actjvities involving native en-
dangered and threatened species, In-
cluding incidental take, scientific pur-
poses, enhancement of propagation or
survival (i.e.. recovery), an: enhance-
ment of survival by writing to the Re-
giona. Director {Attention: Endangered
Species Permits) of the Region where
the sctivity is to take place (see 50
CFR 2.2 or the Service Web sita, hitp:/
www.jws.gov, for addresses and bound-
aries of the Regions). Submit com-
pleted applications to the same address
(the Regional office covering the area
where the activity will take place).
Permit applications for interstate com-
mercs for native endangered and
threatened species should be obrained
hy writing to the Reglonal Director
(Attention: Endangered Species Per-
mits) of the Region that haa the lead
for the particular species, ruther than
tho Region whoro the activity will take
place. You can obtain information on
the lead Region via the Service’'s En-
dangered Species Program Web page
(http:/endangered.fws.gov/wildlife himi)
by entering the common or scientific
name of the listed specics in the Regu-
latory Profile query bhox. Send inter-
state commerce permit applications for
native listed species to the same Re-
glonal Office that has the lewd for that
species. Endangered Species Act permit
applications for the import or export of
native endangeread and threatened spe-
cies may be obtalned from the Division
of Management Authority :n accord-
ance with paragraph (b)3) of this sec-
tion.

(5) You may obtain applications for
bald and golden eagle permiis (50 CFR
22) and migratory bird permits (50 CFR
21), except for banding and marking
permits, by writing to the Migratory
Bird Permit Program Office in the Re-
gion ir which you reside. For mailing
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addrossos for the Migratery Bird Re-
gional Permit Offices, see helow, or go
to:  http:/permits.fis.gov/mbpermits/ad-
dresses.hitml. Send completed applica-
tions to the same address. The mailing
addresses for tke Regional Migratory

Bird Permit Offices are as follows:

Region 3 (CA, HI, ID, NV, OR, WA):
T.S. Fish and Wildlife Service, Mi-
gratory Bird Permit Office, 911 N.E.
11th Avonue, Portland, OR 57232-4181,

Region 2 (AZ, NM, OK, TX): U.8. Fish
and Wildlife Service, Migratory Bird
Permit Offico, P.0. Box 709, Albu-
querque, NM 87103,

Region 3 (IA, IL, IN, MN, MO, MI, OH,
WI): U.S. Fish and Wildlife Service,
Migratory Bird Permit Office, One
Federal Drive, Fort Snelling, MN
55111,

Region 4 (AR, FL, GA, KY, LA, MS,
NC, BSC. TN, PR, VI): U.S. Fish and
Wildlife Service, Migratory Bird Per-
mit Office, P.O. Box 49208, Atlanta,
GA 30359.

Rogion 5 (CT, DC, DE, MA, MD, ME,
NH, NJ, NY, PA, RI, VA, VT, WV):
U.S. Fish and Wildlife Service, Mi-
gratory Bird Permit Office, P.O. Box
778, Hadley, MA 01035-0779.

Reglon 6 (CO, KS, MT, ND, NE, SD, UT,
WY): U.S, Fish and Wildlife Service,
Migratory Bird Permit Office, P.O.
Box 25486, DFC (60130), Denver, CO
§0225-0486.

Region 7 (AK): U.S. Fish and Wildlife
Service, Migratory Bird Permit Of-
fice (MS-201), 1011 E. Tudor Road, An-
chorage, AK $9503.

(¢) Time notice. The Service will proc-
ess all applications as quickly as pos-
sivle. However, we cannot guarantee
final action within the time limit you
request. You should ensure that appli-
cations for permits for marine mam-
mals and/or endangered and threatened
species are postmarked at least 80 cal-
endar days prior to the requested effec-
tive dato. The time we require for proc-
essing of endangered and threatened
species incidental take permits will
vary according to the project scope and
significance of effects. Submit applica-
tions for a:l otker permits to the
issuing/reviewing office and ensure
they are postmarked at least 60 cal-
endar days prior to the requested effec-
tive date. Our prccessing time may be
increased by the procedural require-
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ments of the National Environmental
Policy Act (NEPA), the requirement to
publish a notice in the FEDERAL REG-
ISTER requesting a 30-day public com-
ment period when we receive certain
types of permit applications, andior the
time required for extensive consuita-
tion within the Service, with other
Federal agencies, and/or State or for-
eign governments. When applicable, we
may require permit applicants to pro-
vide additional information on the pro-
posal and on its environmental effects
as may be nocessary to satisfy the pro-
cedural requirements of NEPA.

(d) Fees. (1) Unless otherwise exempt-
ed nnder this subsection, you must pay
the required permit processing fee at
tho time that you apply for issuance or
amendment of a permit. You must pay
by check or money order made payable
to the “U.S. Fish and Wildiife Serv-
ice."” Tho Sorvice will not refund any
application fee under any cir.
cumsiances if we have processed the
application. However, we may return
the application fee if you withdraw the
application before we have signifi-
cantly processed it.

(2} If regulations in this subchapter
roquire more than one typo of permit
for an activity and the permits are
issued by the same office. the issuing
office may issue one consolidated per-
mit authorizing the activity in accord-
ance with §13.1. You may submit a sin-
g:o application in such cases, provided
that the single application contains all
the iaformation regquired by the sepa-
rate applications for each permitted
activity. Where mors thar one per-
mitted activity is consolidated into
one permit, the issuing office will
charge the highest single fee for tke ac-
tivity permitted.

(3) Circumstances under which we
will not charge a permit application
fee are as follows:

(i) We will not charge a permit appli-
cation fee to any Federal, tribal, State,
or local government agency or to any
irdividual or institution acting on be-
half of suck ageacy. Except as other-
wise authorized or waived. if vou fail to
submit evidence of such 3tatus with
your application, we will raquire the
submission of all processing fees prior
to the acceptance of the application for
processing.
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(1) As noted In paragraph (d)4) of
this section.

(1i1) We may walve the fee on a case-
by-case basis for extraordinary extenu-
ating circumstances provided that theo
1ssuing permit office and a Regional or
Assistant Director approves the walv-
er,

(4) User fees. The following tabie idon-
tifies specific fees for each permit ap-

50 CFR Ch. | (10-1-05 Edition)

plication or amendment to a current
permit. If no fec is identified ander the
Amendment Fee column, this par-
ticular permit either cannot be amend-
ed ard a new application, and applica-
tion fee, would need to be suzmitted or
no fee will be charged for amending Lhe
permit (please contact the :ssuing of-
fice for further information).

Typo of poma

I CFR fFeo

" Aresement
cation foc

Migratory Bird Treaty Act

Migratory Bird import/Expert

Mg-atcry Bird Banding or Making ... ...

Mig-atary Bird Saentific Cellocting

Mn;-mcry 8ird Taxdermy

8ao and v
Sgoaal Cenada Gooso

Migrotory Bird Special Pu.rposdEuw:a.non

Migratory Bird Saacial Purp

Migratory Bimd Special P.mmfenmo Bird Propagation 50 CFR 21
M:gratory Bird Spacial Purg lanocus 80 CFR 21
Faconry SCCFRA21
Raptor Procagaton ... 50 CFR 23
Mgratory Bird Rohasitaa! S0 CFR 21
Migrotory Bird D I S0CFR 21

gratory Bird Depred A S0 CFR 21

Bald and Goldan Baglo Protsction Act

Aodon Eualo Mst Tulw
Eaglo or Exnitil 30 CFR 22 S
Eagls vam—Nnm e igious P S0CFR22 | [aH
Endangered Specics ActCITES/Aacoy Act
EBA ROCOVOTY wveerinneniiccaniscaccnrasnce rraiene S0 CFR 17 120 50
EBAIr Commorco 50 CFR 17 100 50
EBA Enhancomant of Surviva! (Sato Hartor A 3 SO CFR 17 50 25
ESA Enncnosment of Sumvival ({Carddato Ccr-wva.on Agraoment wiit Assur- | 50 CFR 17 S 25
a~ces).

ESA tncidenzal Take (Hazita: C ion Flan) S0 CFR 17 120 50
€8A and CITES imporvExpen and Foro:gn Commaerce .. .|{SOCFR 17 | 120 50
ESA and CITES Musaum Exchange .. . SOCFR1? | 120 50
ESA Captive-bred Widifo Rsgistrati 50 CFR 17 200 100

—Ronewal of Cnpmﬂrbrsd widlife regstration ...... 80 CFR 17 10 e vt e
CITES Import (nciuding tophion under ESA and MMPA) 50 CFA 17, 10 50

18, 23. .
CITES Export 50 CFR 23 100 %0
CITES Pro-Canventicn 5¢ CFA 23 75 40
CITES Cermheate of Ongia SCCFR 23 8 a3
CITES Ro-Expot .. . .10 CFR23 75 40
CITES Porsonal Effocts ane Pot Expanmo-s:zon 50 CFR 23 50 e
CITES Appendix |1 Export (native ‘urbearors ard al.igatcrs—oxc.uding kive animds) 50 CFR 23 100 50
CITES Mastor Filo (includos flos for antificial prapagation, bicmadical, otc. and cov- | ‘ S0CFR 23 o] 100
678 impon, expart, and re-exporr documerts).

—Rarawa) of CITES Mastor FLo ............. ocoecvevsnnnreeees e e cee e S50 CFR 23

—=Singlo-usa permuts tsaLad cr. Master Filp . - S0CFR 23 .
CITES Annual Pregram File SOCFR23 |

—Sngle-use pem.ts (ssued Jrcn! Arnual Prog'a.m S0 CFR 23
CITES roglacemont documerts (fost. sto on, of SO CFR 23
CITES Passpor: for Travaling Exhibitons and Pots %0 CFR 23
CITES/ESA Passport tor Travaling Exbib.tiens . 50 CFR 23
ImzoVExporn Liconso S0CFR 14
Desigratee Port Excoptich .ooooee e . SOCFR14 |
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i CFR Amonamant
Type of pormit ciation Feo oo
Injurious Wildlte Pormit 165 | 50
=Teansgen Authoization for Injurious WIGIID .........cereverererrean . 25 |
Wild Bird Conssrvation Ast {WBCA)
Parsansl POt IMPOM ceevers ceervvomins e srtssssssessnrecriins ccesnes s+ e rssencien soenscseneneser | 50 CFRA 18 !
WBCA S R: . Zoclogical Braocing or Display, Cooperatve Braeding .. | 50 CFR 15
WBCA Agp of Ceop 8 g Prog S0 CFR 15
—Ronewel ¢! 3 WBCA Cooporative Brogding Program ... ceessinenn | 0 CFR 15
WBCA Approva. of a Foreign Broocing Faeility 50 CFR 1§
Marine Mamma) Protection Act
Marne Mammal Pudiic Disglay ... wesrones | 80 CPR 18 300 150
Marina Mammal Scientific R 13 gi Agartor Tawory ... | 50 CFR 18 1£0 75
—Ronowal of Marne M 8 F HEntancorontRog- | 50 CFR 18 78] .
Istored Agert or Tannary,
'No fao.
2Eacn,
3Per armal.
*Por spocics.

(5) We will charge a fee for sub-
stantive amendments made to permits
within the time period that the permit
is still valid. The fee !s generally half
the original fee assessed st the time
tkat the permit is processed: see para-
graph (d)(4) of this section for the exact
amount, Substantive amendmonts are
those that pertain to the purpose and
conditions of the permit and are not
purely administrative. Administrative
changes, such as updating name and
address information, are required
under 13.23(c), and we will not charge a
fee for such amendmenss.

(8) Except as specifically noted in
paragraph (d)(4) of this section, a per-
mit renewal is an issuance of a new
permit, and applicants for permit re-
newal must pay the appropriate fee
listed in paragraph (d)(4) of this sec-
tion.

(e) Abandoned or incomplete applica-
tions. If we recelve an incomplete or
improperly executed application, or if
you do not submit the proper fees, the
{ssuing office will notify you of the de-
ficiency. If you fail to supply the cor-
rect information to complete the appli-
cation or to pay the required fees with-
in 45 calendar days of the date of roti-
fication, we will conslider the applica-
tion abandoned. We will not refund any
fees for an abandoned application.

(70 FR 18317, Apr. 11, 2005)
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§13.12 General information require-
ments on applications for permits.

(a) General information required for
all applications. All applications must
contain the following information:

(1) Applicant’s full name, mailing ad-
dress, telephone numbor(s), and,

(i) If the applicant s an individual,
the date of birth, height, woight, hair
color, eye color, sex, and any business
or institutional affiliation of the appli-
cant related to the requested permitted
activity; or

(11) If the applicant is a corporation,
firm, partnership, association, institu-
tion, or public or private agency, the
name and address of the president or
principal officer and of the registersd
agent for the service of process;

(2) Location where the requested per-
mitted activity is to occur or be coa-
ducted;

(3) Reference to the part(s) and sec-
tion(s) of this subchapter B as listed in
paragraph (b) of this section under
which the application is made for a
permit or permits, together with any
additional justification, including sup-
porting documentation as required by
the referenced part(s) and section(s):

(4) If the requested permitied activ-
ity involves tke import or re-expor: of
wildlife or plaats from or to any for-
eign country, and the country of ori-
gin, or the country of expori or re-ex-
port restricts the taking, possession,
transportation, exportation, or sale of
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wildlife or plants, documentation as in-
dicated in §14.52(c) of this subchapter

B:

(5) Certification ir the following lan-
guage:

I hereby certify taat I have read and am fa-
miliar with the regulations contained in
title 50, part 13, of tae Codo of Federal Regu-
lations and the other applicable paris in sub-
chapter B of chapter I of title 50, Code of
Federal Regulations, and I further certify
that the information submitted in this appli-
cation for a permit is complete and accurate
to the best of my krowledge and belief. I un-
derstand that ary false statement herein
may stbjoct me to suspension or revocation
of this permit and to the crimiral penalties
of 18 U.8.0. 1001,

(6) Desirod effectivo dato of pormit
except where lssuance date is fixed by
the part under which the permit is
issued;

(7) Date;

(8) Signature of the applicant; and

(9) Such other information as the Di-
rector determines relevant to the proc-
essing of the application, including,
but not limited to, information on the
environmental effects of the activity
consistent with 40 CFR 1508.5 and De-
partmental procedures at 516 DM 6, Ap-
pendix 1.3A.

(b) Additional information required on
permit applications. As stated in para-
graph (a)(3) of this section certaln ad-
ditional information is roquired on all
applications. These additional require-
ments may be found by referring to the
section of this subchapter B cited after
the type of permit for which appiica-
tion is being made:

Tyso of pem | Secton
Imgonation at rondesignated pors: '
Sciontie ....coe.vone. 1431
p 1432
Economic naraship .. 1433
Masndrg of packago or cor
Symw markng ... 14.83
bwnsa 1493
Featnor :mpen :;uom Ir-\,.ormmn orantry .. 1821
| SR 1622
Ercsngom me:ﬂo and Flnn. Dcr'r-m.
Sumilaty of appearance .. 17.52
Scigrtte, erhancemrant of agabm P
survival, incidantal taking for widtfe . ... 1722
Scionittic, propagation, or suvival ‘ot p!nms 17.62
ig for wildlife : 1723
Economic hardznip to? plants 17.83
Threatanoa wildife ana plant pomn
SImuamy of ap 17.52
G | for wiicifo 17.32
Amorican ailigator- buyo: o1 ann0” ... 17.42(a}
Genoral for plants ... o~ PO | 12

§0 CFR Ch. 1 (10-1-05 Ediilon)

Typo of pomit Sacten
Marino mommrals pommis:
Sclantfic . 18.31
PUBEC BISIAY evercocisicn et mens e osicnenns 1.3
Migrwry bed pomits:
Bargng or L a2
Scientfic eotet:ng aaneaniensa etperianes. sasaie e 2123
Twddernist 2t1.24
Walar'ow. 5ale and €i8pesal ..ccveeecicevonies 21.25
Spaclul avi 21.28
Spadal purp 21.27
Faiconry 21.28
Ragtor propagation pemmit .. 21.30
Dogrodaticn contrl ... 21.41
Eaglo permuts:
Sclantife ef oxhibiton ... . ceevn e 221
5fmm tig! use »x2
D control 220
Falosnry £ 2224
Yako of goiten eage neats ... 2228
mda':gomd Specios Carvention pomﬂu 23.15

(39 FR 1101, Jan. 4, 1974, as amended at 42 FR
10468, Feb. 22, 1977; 12 FR 32377, June 24, 1977;
4 FR 54008, Sept. 17, 1979; 44 FF 39083, Oct.
12, 1979; 456 FR 565673, Aug. 25, 1980; 45 FR 78154,
Nov. 23, 1880; 46 FR 42680, Aug. 24, 1881; 48 FR
31607, July 8, 1983; 48 FR 57300, Dec. 20, 1983;
50 FR 35687, Sept. 30, 1885: 50 FR 4508, Oct.
31, 1985; 54 FR 88147, Sopt. 14, 1989; 70 FR
18319, Apr. 11, 2005]

Subpart C—Permit Administration

§13.21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by §13.4, is inserted into the official file
of the Bureau. An oral or written rep-
resentation of an employso or agent of
the United States Government, or an
action of such employee or agent, shall
not te construed as a permit unless it
meets the requirements of a permit as
defined in 50 CFR 10.12.

(b) Upon receipt of a properly exe-
cuted application for a permit, the Di-
rector shall issue the appropriate per-
mit unless:

(1} The applicant has been assessed a
civil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for which
the app.ication is filed, if such assess-
ment or conviction evidences a lack of
responsibility.

(2) The applicant has failed to dis-
closo matorial information required, or
has made false statements as to any
material fact, In connection with his
application;
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(3) The applicant has falled to dem-
onstrate a valid justification for the
permit and a showling of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or

(5) The Director finds through fur-
ther inquiry or investigation, or other-
wise, that the applicant 1s not quaii-
fied.

(c) Disqualifuing factors, Any one of
the following will disqualify a person
from receiving permits issued under
this part.,

(1) A conviction, or entry of a plea of
guilty or nolo contendere, for a felony
violation of the Lacey Act, the Migra-
tory Bird Treaty Act, or the Bald and
Golden Eagle Protection Act disquali-
fles any such person from receiving or
exercising the privileges of a permit,
unless such disqualification has been
expressly waived by the Director in re-
sponse to a written petition.

(2) The revocation of a permit for
reasons found in §13.28 (a)(1) or (a)}2)
disqualifies any such person from re-
celving or exercising the privileges of a
similar permit for a period of five years
from the date of the final agency deci-
sion on such revocation.

(3) The fallure to pay any required
fees or assessed cos:s and penalties,
whether or not reduced to judgement
disqualifies such person from receiving
or exercising the privileges of a permit
as long as such moneys are owed to the
United States. This requirement shall
not apply to any civil penalty pres-
ently subject to administrative or judi-
cial appeal; provided that the peadency
of a collection action brought by the
United States or its assignees shall not
constitute an appeal within the mean-
ing of this subscction.

(4) The failure to submit timely, ac-
curate, or valld reports as required
may disqualify such person from re-
ceiving or exercising the privileges of a
permit as long as the deficlency exists.

(d) Use of supplemental information.
The issuing officer, in making a deter-
mination under this subsection, may
use any irformation avallable that is
relevant to the issuo, This may include
any prior conviction, or entry of a plea
. of guilty or nolo contendere, or assess-
ment of civil or eriminal penalty for a
violation of any Foderal or State law
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or regulation governing the permitted
activity. It may also include any prior
permit revocations or suspensions, or
any reports of State or local officials.
The :issuing officer skall consider all
relevant facts or information avallable,
and may make independent inquiry or
investigation to verify information or
substantiate qualifications asserted by
the applicant.

(e) Conditions of issuance cnd accept-
ance, (1) Conditions of {ssuance and ac-
ceptance, Any permit automatically in-
corpcrates within its terms the corndi-
tions and requirements of subpart D of
this part and of any part(s) or sec-
tion(s) specifically authorizing or gov-
orning the activity for whick the per-
mit {s issued, as well as any other con-
ditions deemed appropriate and in-
cluded on the face of the permit at the
discration of the Director.

(2} Any person accepting and holding
a permit under this subchapter B ac-
know,edges the necessity for close reg-
ulation and monitoring of the per-
mitted activity by the Government, By
accepting such permit, the permittee
consents to and shall allow sntry by
agents or employees of the Service
upon premises where the permitted ac-
tivity is conducted at any rcasonable
hour. Service agents or employoces may
enter such premiscs to inspect the lo-
cation; any books, records, or permits
required to be kept by this subchapter
B; and any wlldlife or plants Xkept
under authority of the permit.

(f) Term of permit. Unless otherwise
modified, a permit is valid during the
period epecified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration.

(R) Denial. The issuing officer may
deny a permit to any appiicant who
fails to meet the issuance criteria set
forth in this section or in the part(s) or
section(s) specifically govoerning the
activity for which the permit is re-
quested.

(89 FRR 1161, Jan. 4, 1874, a8 amended at 42 FR
33377, June 24, 1977; 47 F1R 30785, July 15, 1682;
5¢ FR 38148, Sept. 14, 1089; 70 FR 18319, Apr.
11, 2005)

§13.22 Renewal of permits.

(8) Application for renewal. Applicants
for renewal of a permit must submit a
written application at least 30 days
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prior to the expiraticn date of the per-
mit. Applicants must certify in the
form required by §13.12(a)(5) that all
statements and information in the
original application remain current
and correct, unless previously changed
or corrected. If such information {s no
longer current or correct, the applicant
must provide corrected information.

(b) Renewal criteria. The Service shall
{ssue a renewal of a permit if the appli-
cant meets the criteria for issuance in
§13.21(b) and is not disqualified under
§13.21(¢c).

(c) Continuation of permitted activity.
Any person holding a valid, rencwable
permit, who has complied with this
section, may continue the activities
authorized by tho expired permit until
the Service has acted on such person’s
application for renewal.

(d) Denial. The issuing officer may
deny renewal of a permit to any appli-
cant who fails to meet the issuance cri-
teria set forth in §13.21 of this part, or
in the part(s) or sectlon(s) specifically
governing the actlvity for which the
renewal {8 requested.

[54 FR 38148, Sept. 14, 1889)

$13.23 Amendment of permits.

(a) Permittee’s reguest. Where cir-
cumstancos have changed so that a per-
mittee desires to have any condition of
his permit modified, such pormittee
must submit a full written justifica-
tion and supporting information in
conformity with this part and the part
under which the permit was issued.

(b) The Service reserves the right to
amend any permit for just causo at any
time during its term, upon written
finding of necessity, provided that any
such amendment of a permit issued
under §17.22(b) through (d) or §17.32(b)
tarough (d) of this subchapter shall be
consistent with the requirements of
§17.22(b)(5), (c)(6) and (dX5) or
§17.32(b)(5), (cX5) and (d)5) of this sub-
chapter, respectively.

(c) Change of name or address. A per-
mittee is not required to cbtain a new
permit if thore is a ckange ir the legal
individual or business rame, or in the
mailing address of the permittee. A
pormittoe is required to notify the
Issuing office within 10 calendar days
of such change. This provision does not
authorize any change in location of Lhe
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conduct of the permitted activity when
appreval of the location is a qualifying
condition of the permit.

[54 FR 38148, Sept. 14, 1689, as amended at 64
FR 32711, June 17, 1998)

§13.24 Right of succession by certain
persons.

(a) Certain persons other than the
permittee are authorized to carry on &
permitted activity for the remainder of
the term of a curren? permit, provided
they comply with the provisions of
paragraph (b) of this section. Such per-
sons are the following:

(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
representative of a deceased psrmittce;
or

(2) A receiver or trustee in bank-
ruptcy or a court designated assignee
for the benefit of creditors.

(b) In order to qualify for the author-
ization provided in this section, the
person or persons desiring to continue
the activity shall furnish the permit <o
tho issuing officer for endorsement
within 90 days from the date the suc-
cessor begins to carry on the activity.

(¢} In the case of permits issued
under §17.22(b) through (d) or §17.32(b)
through (d) of this subchapter B, the
successor's authorization under the
permit is also subject to a determina-
tion by the Sorvice that: :

(1) The successor meets all of the
qualifications under this part for hold-
ing a permit;

(2) The successor has provided ade-
quate written assurances that it will
provide sufficient funding for the con-
servation plan or Agreement and will
‘mplemont the relevant terms and con-
ditjons of the permit, including any
outstanding minimizatior and mitiga-
tion requirements; and

(3) The successor has provided such
other information as the Service deter-
mines is relevant to tae processing of
the request.

[64 ¥R 32711, Juxe 17, 1999)

§13.25 Transfer of permits and scope
of permit authorization.

(a) Except as otherwise provided for
in this section, permits issued under
this part are not transferable or assign-
able.
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{b) Permits issued under §17.22(b) or
§17.82(b) of this subchapter B may bo
transferred in whole or in part through
a joint submission by the permittee
and the proposed transferee or in the
case of a deceased permittes, the de-
ceased permittee's legal representative
and tho proposed transferee, provided
the Service determines that:

(1) The proposed transferse meets all
of the gualifications under this pars for
holding a permit;

(2) The proposed transferee has pro-
vided adequate written assurances that
it will provide sufficient funding for
the conservation plan or Agreement
and will implement the relevant terms
and conditions of the permit, including
any ouistanding minimization and
mitigation requiromerts; and

(3) The proposcd transferee has pro-
vided such other information as the
Service determines is relevant to the
processing of the submission.

(¢) In tho case of the transfer of lands
subject to an agreement and permit
issued under §17.22(c) or {d) or §17.32 (¢)
or (d) of this subchapter B, the Service
wil: transfer the permit to the new
owner {f the now owner agrees in writ-
ing to bscome a party to the original
agrecment and permit.

(d) Excopt as otherwise stated on the
face of the permit, any person who is
under the direct contrcl of the per-
mittee. or who is employed by or under
contract to the permittee for purposes
authorized by the permit, may carry
out the activity authorized by the per-
mit.

(¢) In the case of pormits issued
under §17.22(b)-(d) or §17.32(b)}-(d) of
this subchapter to a State or local gov-
ernmental entity, a person !s under the
direct control of the permitiee where:

(1) The person is under the jurisdic-
tion of the permittoe and the permit
provides that such person(s) may carry
out the authorized activity; or

(2) The pesson has bsen issued a per-
mit by the governmental entity or has
executed a written instrument with the
governmental entity, purauant to the
terms of the implementing agreement.

(64 FR 32711, June 17, 1689, as amended at 64
FR 52676, Sepl. 30, 1889; 69 FR 24082, May 3,
2004)
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§ 13.‘28 Discontinuance of permit activ-

When a permittes, or any successor
to a pprmittoe as provided for by §13.24,
discontinues activities authorized by a
permit, the permittee shall within 30
calendar days of the discontinuance re-
turn the permit to the issuing office to-
goether with a written statement sur-
rendering the permit for cancellation.
The permit shall be deemed void and
cancelled upon its receipt by the
{assuing office. No refund of any fees
paid Jor jssuance of the permit or for
any ather fees or costs associated with
a permitted activity shall be mado
when a permit is surrendered for can-
cellazion for any reason prior to the ex-
piration date stated on the face of the
permit.

54 FR 38148, Sept. 14, 1589)

§13.27 Permit suspension.

(a) Criteria for suspension. The privi-
leges of exercising some or all of the
permit authority may be suspended at
any time if the permittee is not In
compliance with the conditions of the
permit, or with any applicabie laws or
regulations governing the conduct of
the permitted activity. The issuing of-
ficer may also suspend all or part of
the privileges authorized ty a permit if
the permittee falls to pay any fees,
penalties or costs owed to the Govern-
ment. Such suspension shall remain in
effect until the issuing officer deter-
mines that the permittee has corrected
the deficlencies.

(b) Procedure for suspension. (1) Wken
the issuing officer belioves there are
valid grounds for suspending a permit
the permittee shall be notified in writ-
ing of the proposed suspension by cer-
titied or registered mail. This notice
shall identify the permit to be sus-
pended, the reason(s) for such suspen-
gion, the actions necessary to correct
the deficiencies, and inforrma the per-
mittee of the right to object to the pro-
posed suspension. The issuirg officer
may amend any rnotice of suspension at
any time.

(2) Upon receipt of a notice of pro-
posed suspension the permittee may
file a written objection to the proposed
action. Such objection must he in writ-
ing, must be filed within 45 calendar
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days of tahe date of the notice of pro-
posal, must. state the reasons why the
pormiltec objects to the proposed sus-
ponsion, and may include supporting
documentation.

(3) A decision on the susponsion shall
be made within 45 days after the end of
the objection period. The issuing offi-
cer shall notify the permittce in writ-
ing of the Service's decision and the
reasons tkerefore. Tho issuing officer
shall slso provide the applicant with
the information concerning the right
to roguest reconsideration of the deci-
sion under §18.29 of tkis part and tho
procedures for requesting reconsider-
ation.

[54 FR 38148, Sept. 14, 1989]

$13.28 Permit revocation.

(a) Criteria for revocation. A permit
may be revoked for any of the fol-
lowing reasons:

(1) The permittee willfully violates
any Federal or State statute or regula-
tion, or any Indian tribal law or regu-
lation, or any law or regulation of any
foreign country, whick involvos a vio-
lation of the conditions of the permit
or of the laws or rogulations governing
the permitted activity; or

(2) The permistee fails within €0 days
to correct deficiencies that were the
cause of a permit suspension; or

(3) The permittee becomes disquali-
fied under §13.21(c) of this part; or

(4) A ckange occurs in the statute or
regulation authorizing the permit that
prohibits the continuation of a permit
{asued by the Service; or

(5) Except for permits issued under
§17.22(b) through (d) or §17.32(b)
through (d) of tais subchapter, the pop-
wlation(s) of the wildlife or plant that
{s the subject of the permit declines to
the exten:t that continuation of the
permitted activity would be deuri-
mental %0 maintenance or recovery of
the affected population.

(b) Procedure for revocation. (1) When
the issuing officer belleves therc are
valid grounds for revoking a permit,
the permittee shall be notified in writ-
ing of the proposed revocation by cer-
tified or registered mall. This notice
shall identify the permit to bse revoked,
the reason(s) for such revocation, the
proposed disposition of the wildlife, if
any, and inform the permittee of the

50

50 CFR Ch. 1 (10-1-05 Edition)

right 10 object to the proposed revoca-
tion. The Issuing officer may amend
any notice of revocation at any timo.

(2) Cpon receipt of a notice of pro-
posed rovocation the permittee may
file a written objection to tha proposed
actipn. Such objection must ve in writ-
ing, must be filed within 45 calendar
days of the date of the notice of pro-
posal, must state the reasons why the
permittee objects tc the proposed rev-
ocation, and may include supporting
docnmentation,

(3) A declision on the revocation shall
be made withir 45 days after the end of
the objection period. The issuing offi-
cer sha:l notify the permittee {n writ-
ing of the Service's decision and the
reasons therefore, together with the in-
formation concerning the right to re-
quest and the procedures for requesting
recorsideration.

(4) Unless a permittee files a timely
request for reconsideration, any wild-
life Leld under authority ol a permit
that !s revoked must be disposed of in
accordance with instructions of the
issuing officer. If a permitiee filesa a
timely request for reconsideration of a
propcsed revocation, such permittee
may retain possession of any wildlife
held under authority of the permit
unti} final disposition of the appeal
proceas.

{54 FR 38149, Sept. 14, 1889, as amended st 64
FR 32711, June 17, 1669)

§13.20 Review procedures.

(a) Request for recomsiderution. Any
perscn may request reconsideration of
an action under this part if that person
is ane of the following:

(1) An applicant for a perm!t who has
received writton notice of deaial;

(2) An applicant for renocwal who has
recoived written notice that a renewal
is denied;

(3) A permittee who has a permit
amended, suspended, or revoked, ex-
cept for Lhose actions which are re-
quired by changes in statutss or regu-
lations, or are emergency changes of
limited applicability for which an expi-
ration date is set within S0 days of the
permit change; or

(4) A permittee who has a permit
issued or renewed but has not been
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granted authority by the pormit to per-
form all activities requested in the ap-
plication, except when the activity re-
quested is one for which there is no
lawful authority to issue a permit.

{b) Method of requesting reconsider-
ation. Any person requesting reconsid-
eration of an action undor this part
must comply with the foliowing cril-
teria:

(1) Any request for reconsideration
must be in writing, signed by the per-
son requesting reconsjderation or by
the legal representative of that person,
and must be submitted to the issuing
officer.

(2) The request for reconsideration
must be received by the issuing officer
within 45 calendar days of the date of
notificatior of the decision for which
reconsideration is being requested.

(3) The request for reconsideration
shall state the decision for which re-
consideration is beirng roquested and
shall state the reason(s) for the recon-
sideration, including presenting any
new informatior or facts pertinent to
the issue(s) rajsed by the request for
raeconsideration.

(4) The request for reconsideration
shall contain a certification in sub-
stantially the same form as that pro-
vided by §13.12(a)(5). If a request for re-
consideration does not contain such
certification, but is otherwise timely
and appropriate, it shall be held and
the person submitting the request shall
be given written notice of the need to
submit the certification within 15 cal-
endar days. Failure to submit certifi-
cation shall result in the request being
rejected as Insufficient in form and
content.

(¢) Inquiry by the Service. The Service
may institute a separate inquiry into
the matter under consideration.

(d) Determination of grant or denial of
a request for reconsideration. The issuing
officer shall notify the permittee of the
Service's decision within 45 days of the
receipt of the request for reccnsider-
ation. This notification shall be In
writing, shall state the reasons for the
decision, and shall contain a descrip-
tion of the evidence which was relied
upon by the issuing officer. The notifi-
cation shall also provide information
concerning the rigkt to appeal, the offi-
cial to whom an appeal may be ad-
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dressed, and the procedures for making
an appeal.

(o) Appeal. A person who has received
an adverse dccision following submis-
slon of a request for rezonsideration
may submit a written appsal to the Re-
gional Director for the region in which
she issuing office is located, or to the
Director for offices which report di-
rectly to the Director. An appeal must
be submitted within 45 days of the date
of the notification of the docision on
<he request for reconsideration. The
appeal shall state tkhe reason(s) and
issue(3) upon which the appeal i{s based
and may contain any additional evi-
dence or arguments to support the ap-
peal.

() Decision on appeal. (1) Bofore a de-
cision !s made concerning the appeal
the appellant may prcseat oral argu-
ments before the Reglonal Director or
the Director, as appropriate, if such of-
ficial judges oral arguments are nec-
essary so clarify issues ralsed in the
written record.

(2) The Service shall notify the appel-
lant in writing of its decision within 45
calendar days of receipt of the appeal,
unless extended for good cause and the
appellant notified of the extension.

(3) The decision of the Regional Di-
rector or the Director shall constitute
the final administrative declsion of the
Department of the Interior.

(51 FR 38148, Sept. 14, 1989)
Subpart D—Conditions

§13.41 Humane conditions.

Any live wildlife possessed under a
permit must be maintained under bu-
mane and healthful conditions.

{54 FR 38130, Sept. 14, 1989)

§13.42 Permits are specific.

The authorizations on the face of a
permit that set forth specific times,
dates, places, methods of taking or car-
rying out the permitted activities,
numbers and kinds of wlldlife or
plants, location of activity, and associ-
ated activities that must be carried
out; describe certain circumscrived
transactions; or otherwise allow a spe-
cifically llmited matter, are to be
strictly interpreted and will not be in-
terproted to permit similar or related

Attachment H



§13.43

matters outside the scope of strict con-
struction.

{70 FR 18320, Apr. 11, 2003)

§18.43 Alteration of permits.

Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
sball immecdiately become invalid. Un-
less specifically permitted on the face
thereof, no permit shall be copied, nor
2all any copy of a permit {ssuod pur-
suant to this subchapter B be dis-
played, offered for inspection, or other-
wise used for any official purpose for
which the permit was issued.

$18.44 Display of permit.

Any permit issuod under this part
shall be displayed for inspection upon
request to the Director or hia agent, or
to any other person relying upon its
existence.

$18.45 Filing of reports.

Permittees may be required to file
reports of the activities conducted
under the permit. Any such reports
shall be filed nov later than March 31
for the preceding calendar year ending
December 31, or any portion thereof,
during which a permit was i{n force, un-
less the remulations of this subchapter
B or the provisions of the permit set
forth other reporting roquirements.

§13.46 Maintenance of records.

From the date of issuance of the per-
mit, the permittee shall maintain com-
plete and accurate records ol any tak-
ing, possession, trarsportation, sale,
purchase, barter, exporzation, or im-
portation of plants obtained from the
wild (excluding seeds) or wildlife pursu-
ant to such permit. Such records shall
be kept current and shall include
names and addresses of persons with
whom any plant obtained from the wild
(excluding seeds) or wildlife has been
purchased, sold, bartered, or otherwise
transferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records shall be legibly written or re-
producible in English and shall be
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maintained for five years from the date
of expiration of the permit.

[39 FR 116}, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 54 FR 38150, Scpt. 14, 1989)

§13.47 Inspection requirement.

Any person holding a permit under
this subchapter B shall allow the Di-
rector's agent to enter his premises at
any -easonable bhour to inspsct any
wildiife or plant held or to inspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tions of this subchapter B.

(39 F'R 1161, Jan. 4, 1974, as amer.dod at 42 FR
82377, June 24, 1977]

$1348 Compliance with conditions of
permit,

Any person holding a permit under
subchapter B and any person acting
under authority of such permit must
compiy with all conditions of the per-
mit and with all appllicable laws and
regulations governing the permitted
activity.

54 TR 38150, Sept. 14, 1985)

§13.49 Surrender of permit.

Any person holding a permit under
subchapter B shall surrender such per-
mit to the issuing officer upon notifi-
cation that the permit has been sus-
pended or revoked by the Service, and
all appeal procedures have been ex-
hausted.

{84 ¥R 38150, Sept. 14, 19889)

$138.50 Acceptance of liability.

Except as otherwise limited in the
case of permits described in §13.25(d),
any person holding a permit under this
subchapter B assumes all liability and
respansibility for the conduct of any
activity conducted under the authority
of such permit.

(64 FR 32711, June 17, 1999)

PART 14—IMPORTATION, EXPOR-
TATION, AND TRANSPORTATION
OF WILDLIFE

Subpart A—intreduction

Sec.
14.1 Purpose of regulations.
14.2 Scope of regulations.
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limited taking, and an import permit is
issued under §17.22;

(v) Any permanent exports of such
specimens meet the requirements of
paragraph (g)(4) of this section; and

(vi) Each person claiming the benefit
of the exception In paragraph (g)(1) of
this section must maintain accurate
written records of activities, including
births, deaths and transfers of speci-
mens, and make those records acces-
sible to Service agents for inspection
at reasonable hours as set forth in
§§13.46 and 13.47.

{40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976; 44 FR 31580, May 31, 1979; 44 FR 54007,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993; 63 FR
48640, Sept. 11, 1998; 68 FR 2919, Jan. 22, 2003;
68 FR 61136, Oct. 27, 2003)

EFFECTIVE DATE NOTE: At 70 FR 52318,
Sept. 2, 2005, §17.21 was amended by adding
paragraph (h), effective Oct. 3, 2005. For the
convenlence of the user the added text is set
forth as follows:

§17.21 Prohibitions.

* * * * *

(h) U.S. captive-bred sctmitar-horned oryzr,
addar, and dama gazelle. Notwithstanding
paragraphs (b). (¢), (e), and (f) of this section.
any person subject to the Jurisdiction of the
United Statas may take: export or re-impnrt;
deliver, receive, carry, transport or ship in
interstate or forelgn commerce, in the
course of a commercial actlvity; or sell or
offer tor sale in Interstate or forelgn com-
merce live wildlife, including embryos and
gametes, and sport-hunted trophies of scim-
itar-horned oryx (Oryxr dummah), addax
(Addar nasomaculatus), and dama gazelle
(Gazella dama) provided:

(1) The purpose of such activity s assocl-
ated with the management or transfer of llve
wildlife, including embryos and gametes, or
sport hunting in a manner that contributes
to increasing or sustaining captive numbers
or to potential reintroduction to range coun-
tries;

(2) The specimen was captive-bred, in ac-
cordance with §17.3, within the United
States;

(3) All llve specimens of that species held
by the captive-breeding operation are man-
aged in a manner that prevents hybridiza-
tion of the species or subspecies.

(4) All live specimens of that species held
by the captive-breeding operation are man-
aged in a manner that malntains genetic di-
versity.

(5) Any export of or foreign commerce In a
specimen meets the requirements of para-

87

Attachment H

§17.22

graph (g)(4) of this section, as well as parts
13, 14, and 23 of this chapter;

(6} Each specimen to be re-imported {s
uniquely identified by a tatteo or other
means that is reported on the'documentation
required under paragraph (h:(5) of this sec-
tlon; and

{7} Each person claiming the benefit of the
exception of this paragraph ‘h) must main-
tain accurate written records of activities,
including Dbirths, deaths, and transfers of
specimens, and make those records acces-
slhle to Service offlcials for inspection at
reasonable hours sst forth in $§13.46 and 13.47
of this chapter.

(8} The sport-hunted trophy consists of raw
or tanned parts, such as bones, hair, head,
hide. hooves, horns, meat, skull, rug,
taxidermied head. shoulder., or full body
mount, of a specimen that was taken by the
hunter during a sport hunt foer personal use.
It does not Include articles made from a tro-
phy. such as worked, manufactured, or hand-
icraft items for use as clothing, curios, orna-
mentation, jewelry, or other utilitarlan
items for commercial purposes.

§17.22 Permits for scientific purposes,
e cement of propagation or sur-
vival, or for incidental taking.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hihited by §17.21, in accurdance with
the issuance criteria of this section, for
scientific purposes, for enhancing the
propagation or survival, or for the inci-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a specific
period of time. (See §17.32 for permits
for threatened species.) The Director
shall publish notice in the FEDERAL
REGISTER of each application for a per-
mit that {8 made under this section.
Each notice shall invite the submission
from interested parties, within 30 days
after the date of the notice, of written
data, views, or arguments with respect
to the application. The 30-day period
may be walved by the Director in an
emergency situation where the life or
health of an endangered animal is
threatened and no reasonable alter-
native is available to the applicant.
Notice of any such waiver shall be pub-
lished in the FEDERAL REGISTER within
10 days following issuance of the per-
mit.
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(a)(1) Application requirements for per-
mits for scientific purposes or for the en-
hancement of propagation or survival. A
person wishing to get a permit for an
activity prohibited by §17.21 submits
an application for activities under this
paragraph. The Service provides Form
3-200 for the dpplication to which all of
the following must be attained:

(1) The common and scientific names
of the species sought to the covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
{ty sought to be authorized (such as
taking, exporting, selling in interstate
commerce); |

(i1) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity:

(1i1) A resume of the applicant’s at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by the
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vl) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or dlagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
son who will be caring for the wildlife;

(vil) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the detalils
of the activities sought to be author-
{zed by the permit;

(viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’'s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;
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(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in §13.21(b) of this subchapter, the
following factors:

(1) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;

(i1) The probable direct and indirect
effect which issulng the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(11i) Whether the permit, i{f issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the specles of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

{vi) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit
issued under this paragraph shall be
subject to the special condition that
the escape of living wildlife covered by
the permit shall be immediately re-
ported to the Service office designated
in the permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the
permit.
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(b)(1) Application requirements for per-
mits for incidental taking. A person wish-
ing to get a permit for an activity pro-
hibited by §17.21(c) submits an applica-
tion for activities under this para-
graph. The Service provides Form 3-200
for the application to which all of the
following must be attached:

(1) A complete description of the ac-
tivity sought to be authorized;

(1) The common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, if known;

(ili) A conservation plan that speci-
fles:

(A) The impact that will likely result
from such taking;

(B) What steps the applicant will
take to monitor, minimize, and miti-
gate such impacts, the funding that
will be available to implement such
steps., and the procedures to be used to
deal with unforeseen circumstances;

(C) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(D) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan;

(2) Issuance criteria. (1) Upon receiving
an application completed in accordance
with paragraph (b)1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general 1ssuance cri-
teria in §13.21(b) of this subchapter, ex-
cept for §13.21(b)(4), and shall issue the
permit if he or she finds that:

(A) The taking will be incidental;

(B) The applicant will, to the max-
imum extent practicable, minimize and
mitigate the impacts of such takings;

(C) The applicant will ensure that
adequate funding for the conservation
plan and procedures to deal with un-
foreseen circumstances will be pro-
vided:

(D) The taking will not appreciably
reduce the likelihood of the survival
and recovery of the species in the wild;

(E) The measures, if any, required
under paragraph (b)(1){ii}(D) of this
section will be met; and

(F) He or she has received such other
assurances as he or she may require
that the plan will be implemented.
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(i1) In making his or her decision, the
Director shall also consider the antici-
pated duration and geographic scope of
the applicant’s planned activities, in-
cluding the amount of listed species
habitat that is involved and the degree
to which listed species and their habi-
tats are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, cvery permit
issued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upon existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.

(5) Assurances provided to permittee in
case of changed or unforeseen cir-
cumstances. The assurances in this
paragraph (bX5) apply only to inci-
dental take permits issued in accord-
ance with paragraph (b)(2) of this sec-
tion where the conservation plan is
being properly implemented, and apply
only with respect to species adequately
covered by the conservation plan.
These assurances cannot be provided to
Federal agencies. This rule does not
apply to incidental take permits issued
prior to March 25, 1998. The assurances
provided in incidental take permits
issued prior to March 25, 1998 remain in
effect, and those permits will not be re-
vised as a result of this rulemaking.
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(1) Changed circumstances provided for
in the plan. If additional conservation
and mitigation measures are deemed
necessary to respond to changed cir-
cumstances and were provided for in
the plan’s operating conservation pro-
gram, the permittee will implement
the measures Bpecified in the plan.

(11) Changed circumstances not provided
for in the plan. If additional conserva-
tion and mitigation measures are
deemed necessary to respond to
changed circumstances and such meas-
ures were not provided for in the plan’s
operating conservation program, the
Director will not require any conserva-
tion and mitigation measures in addi-
tion to those provided for in the plan
without the consent of the permittee,
provided the plan is being properly im-
plemented.

(1) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cles covered by the conservation plan
without the consent of the permittee.

(B) If additional conservation and
mitigation measures are deemed nec-
essary to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permivtee
where the conservation plan is being
properly implemented, but only if such
measures are limited to modifications
within conserved habitat areas, if any,
or to the conservation plan’s operating
conservation program for the affected
gpecles, and maintain the original
terms of the conservation plan to the
maximum extent possible. Additional
conservation and mitigation measures
will not involve the commitment of ad-
ditional land, water or financial com-
pensation or additional restrictions on
the use of land, water, or other natural
resources otherwise avallable for devel-
opment or use under the original terms
of the conservation plan without the
consent of the permittee.

(C) The Director will have the burden
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
entific and commercial data available.
These findings must be clearly docu-
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mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(1) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the conservation plan;

(3) Percentage of range conserved by
the conservation plan;

(4) Ecological significance of that
portion of the range affected by the
conservation plan;

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the specles’ conservation pro-
gram under the conservation plan; and

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the 1ikelihood of sur-
vival and recovery of the affected spe-
cies in the wild.

(6) Nothing in this rule will be con-
strued to limit or constrain the Direc-
tor, any Federal, State, local, or Tribal
government agency, or a private enti-
ty, from taking additional actions at
its own expense to protect or conserve
a species included in a conservation
plan.

(7) Discontinuance of permit activity.
Notwithstanding the provisions of
§13.26 of this subchapter, a permittee
under this paragraph (b) remains re-
sponsible for any outstanding min{-
mization and mitigation measures re-
quired under the terms of the permit
for take that occurs prior to surrender
of the permit and such minimization
and mitigation measures as may be re-
quired pursuant to the termination
provisions of an implementing agree-
ment, habitat conservation plan, or
permit even after surrendering the per-
mit to the Service pursuant to §13.26 of
this subchapter. The permit shall be
deemed canceled only upon a deter-
mination by the Service that such
minimization and mitigation measures
have been implemented. Upon sur-
render of the permit, no further take
shall be authorized under the terms of
the surrendered permit.

(8) Criteria for revocation. A permit
issued under paragraph (b) of this sec-
tion may not be revoked for any reason
except those set forth in §13.28(a)(1)
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through (4) of this subchapter or unless
continuation of the permitted activity
would be iInconsistent with the cri-
terion set forth in 16 U.8.C.
1538(a)(2)}(BX1v) and the inconsistency
has not been remedied.

(¢)X(1) Application requirements for per-
mits for the enhancement of survival
through Safe Harbor Agreements. The ap-
plicant must submit an application for
a permit under this paragraph (c) to
the appropriate Regional Director, U.S.
Fish and Wildlife Service, for the Re-
gion where the applicant resides or
where the proposed activity is to occur
(for appropriate addresses, see 50 CFR
10.22), if the applicant wishes to engage
in any activity prohibited by §17.21.
The applicant must submit an official
Service application form (3-200.54) that
includes the following information:

(i) The common and scientific names
of the listed specles for which the ap-
plicant requests incidental take au-
thorization;

(ii) A description of how incidental
take of the listed species pursuant to
the Safe Harbor Agreement is likely to
occur, both as a result of management
activities and as a result of the return
to baseline; and

(iii) A Safe Harbor Agreement that
complies with the requirements of the
Safe Harbor policy available from the
Service.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (c)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(i) The take will be incidental to an
otherwise lawful activity and will be in
accordance with the terms of the Safe
Harbor Agreement;

(11) The implementation of the terms
of the Safe Harbor Agreement is rea-
sonably expected to provide a net con-
servation benefit to the affected llsted
specles by contributing to the recovery
of listed species included in the permit,
and the Safe Harbor Agreement other-
wise complies with the Safe Harbor
policy avallable from the Service;

(iii) The probable direct and indirect
effects of any authorized take will not
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appreciably reduce the likellhood of
survival and recovery in the wild of
any listed species;

(iv) Implementation of the terms of
the Safe Harbor Agreement is con-
sistent with applicable Federal, State,
and Tribal laws and regulations;

(v) Implementation of the terms of
the Safe Harbor Agreement will not be
in conflict with any ongoing conserva-
tion or recovery programs for listed
species covered by the permit; and

(v1) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Safe
Harbor Agreement.

(3) Permit conditions. In addition to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (c¢) is subject to the fol-
lowing special conditions:

(1) A requirement for the partici-
pating property owner to notify the
Service of any transfer of lands subject
to a Safe Harbor Agreement;

(1) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pects to Incidentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected Individuals of the species, if pos-
sible and appropriate; and

(iii) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Safe
Harbor Agreement.

(4) Permit effective date. Permits
issued under this paragraph (c) become
effective the day of issuance for species
covered by the Safe Harbor Agreement.

(&) Assurances provided to permittee. (1)
The assurances in paragraph (eX5) (i)
of this section (c)(5) apply only to Safe
Harbor permits issued ia accordance
with paragraph (¢X2) of this section
where the Safe Harbor Agreement is
being properly implemented, and apply
only with respect to species covered by
the Agreement and permit. These as-
surances cannot be provided to Federal
agencies. The assurances provided in
this section apply only to Safe Harbor
permits issued after July 19, 1869.
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(11) The Director and the permittee
may agree to revise or modify the man-
agement measures set forth in a Safe
Harbor Agreement if the Director de-
termines that such revisions or modi-
fications do not change the Director's
prior determination that the Safe Har-
bor Agreement is reasonably expected
to provide a net conservation benefit to
the listed species. However, the Direc-
tor may not require additional or dif-
ferent management activities to be un-
dertaken by a permittee without the
consent of the permittee.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Safe Harbor Agreement.

(7) Criteria for revocation. The Direc-
tor may not revoke a permit Issued
under paragraph (c) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reagson set forth in §13.28(a)(1) through
(4) of this subchapter. The Dlirector
may revoke a permit if continuation of
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
options may ‘include, but are not lim-
{ted to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple interest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duration of permits. The duration
of permits issued under this paragraph
(¢) must be sufficlent to provide a net
conservation benefit to species covered
in the enhancement of survival permit.
In determining the duration of a per-
mit, the Director will consider the du-
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ration of the planned activities, as well
as the positive and negative effects as-
soclated with permits of the proposed
duration on covered species, including
the extent to which the conservation
activities included in the Safe Harbor
Agreement will enhance the survival
and contribute to the recovery of listed
species included in the permit.

(@){1) Application requirements for per-
mits for the enhancement of survival
through Candidate Conservation Agree-
ments with Assurances. The applicant
must submit an application for a per-
mit under this paragraph (d) to the ap-
propriate Regional Director, U.S. Fish
and Wildlife Service, for the Reglon
where the applicant resides or where
the proposed activity Is to occur (for
appropriate addresses, see 50 CFR
10.22). When a species covered by a Can-
didate Conservation Agreement with
Assurances is listed as endangered and
the applicant wishes to engage in ac-
tivities identified in the Agreement
and otherwise prohibited by §17.31, the
applicant must apply for an enhance-
ment of survival permit for specles
covered by the Agreement. The psrmit
will become valid if and when covered
proposed, candidate or other unlisted
species is listed as an endangered spe-
cies. The applicant must submit an of-
ficial Service application form (3-
200.54) that includes the following in-
formation:

(1) The common and scientific names
of the specles for which the applicant
requests incidental take aunthorization;

(i) A description of the land use or
water management activity for which
the applicant requests incidental take
authorization; and

(1i1) A Candidate Conservation Agree-
ment that complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (d)(1) of this section,
the Director will decide whether or not
to issue a permit. The Director shall
consider the general issuance criteria
in §13.21(b) of this subchapter, except
for §13.21(b)(4), and may issue the per-
mit if he or she finds:

(1) The take will be incidental to an
otherwise lawful activity and will be in
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accordance with the terms of the Can-
didate Conservation Agreement;

(1i) The Candidate Conservation
Agreement complies with the require-
ments of the Candidate Conservation
Agreement with Assurances policy
available from the Service;

(i11) The probable direct and indirect
effects of any authorized take will not
appreciably reduce the likelihood of
survival and recovery in the wild of
any specles;

(iv) Implementation of the terms of
the Candidate Conservation Agreement
is consistent with applicable Federal,
State, and Tribal laws and regulations;

(v) Implementation of the terms of
the Candidate Conservation Agreement
will not be in conflict with any ongoing
conservation programs for species cov-
ered by the permit; and

(vi) The applicant has shown capa-
bility for and commitment to imple-
menting all of the terms of the Can-
didate Conservation Agreement.

(3) Permit conditions. In additlon to
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this
paragraph (d) 1s subject to the fol-
lowing special conditions:

(1) A requirement for the property
owner to notify the Service of any
transfer of lands subject to a Candidate
Conservation Agreement;

(11) When appropriate, a requirement
for the permittee to give the Service
reasonable advance notice (generally
at least 30 days) of when he or she ex-
pects to Incldentally take any listed
species covered under the permit. Such
notification will provide the Service
with an opportunity to relocate af-
fected individuals of the species, if pos-
sible and appropriate; and

(111) Any additional requirements or
conditions the Director deems nec-
essary or appropriate to carry out the
purposes of the permit and the Can-
didate Conservation Agreement.

(4) Permit effective date. Permits
issued under this paragraph (d) become
effective for a specles covered by a
Candidate Conservation Agreement on
the effective date of a final rule that
1ists a covered species as endangered.

(8) Assurances provided to permittee in
case of changed or wunforeseen cir-
cumstances. The assurances In this
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paragraph (d)(5) apply only to permits
fssued in accordance with paragraph
(d)(2) where the Candidate Conserva-
tion with Assurances Agreement is
being properly implemented, and apply
only with respect to specles adequately
covered by the Candidate Conservation
with Assurances Agreement. These as-
surances cannot be provided to Federal
agencies.

(i) Changed circumstances provided for
in the Agreement. If the Director deter-
mines that additional conservation
measures are necessary to respond to
changed circumstances and these meas-
ures were set forth in the Agreement,
the permittee will implement the
measures specified in the Agreement.

(1) Changed circumstances not provided
Jor in the Agreement. If the Director de-
termines that additional conservation
measures not provided for {in the Agree-
ment are necessary to respond to
changed circumstances, the Director
will not require any conservation
measures in addition to those provided
for in the Agreement without the con-
sent of the permittee, provided the
Agreement is being properly imple-
mented.

(1) Unforeseen circumstances. (A) In
negotiating unforeseen circumstances,
the Director will not require the com-
mitment of additional land, water, or
financial compensation or additional
restrictions on the use of land, water,
or other natural resources beyond the
level otherwise agreed upon for the spe-
cles covered by the Agreement without
the consent of the permittee.

(B) If the Director determines addi-
tional conservation measures are nec-
essury to respond to unforeseen cir-
cumstances, the Director may require
additional measures of the permittee
where the Agreement is being properly
implemented, but only if such meas-
ures maintain the original terms of the
Agreement to the maximum extent
paossible. Additional conservation
measures will not involve the commit-
ment of additional land, water, or fi-
nanclal compensation or additional re-
strictions on the use of land, water, or
other natural resources otherwise
available for development or use under
the original terms of the Agreement
without the consent of the permittee.
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(C) The Director will have the burden
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
entific and commercial data available.
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors:

(I) Size of the current range of the af-
fected species;

(2) Percentage of range adversely af-
fected by the Agreement;

(3) Percentage of range conserved by
the Agreement;

(4) Ecological significance of that
portion of the range affected by the
Agreement;

(5) Level of knowledge about the af-
fected specles and the degree of speci-
ficity of the species’ conservation pro-
gram under the Agreement; and

(6) Whether fa{lure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cles in the wild.

(6) Additional actions. Nothing in this
rule will be construed to limit or con-
strain the Director, any Federal, State,
local or Tribal government agency, or
a private entity, from taking addi-
tional actions at its own expense to
protect or conserve a species included
in a Candldate Conservation with As-
surances Agreement.,

(1) Criteria for revocation. The Direc-
tor may not revoke a permit issued
under paragraph (d) of this section ex-
cept as provided in this paragraph. The
Director may revoke a permit for any
reason set forth in §13.28(a)(1) through
(4) of this subchapter. The Director
may revoke a permit {f continuation of
the permitted activity would either ap-
preciably reduce the llkellhood of sur-
vival and recovery in the wild of any
listed species or directly or indirectly
alter designated critical habitat such
that it appreciably diminishes the
value of that critical habitat for both
the survival and recovery of a listed
species. Before revoking a permit for
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These
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options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating
the species, compensating the land-
owner to forgo the activity, purchasing
an easement or fee simple i{nterest in
the property, or arranging for a third-
party acquisition of an interest in the
property.

(8) Duratton of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this
paragraph (d) must be sufficient to en-
able the Director to determine that the
benefits of the conservation measures
in the Agreement, when combined with
those benefits that would be achieved if
it is assumed that the conservation
measures would also be implemented
on other necessary properties, would
preclude or remove any need to list the
species covered by the Agreement.

(e) Objection to permit issuance. (1) In
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any Interested party that ob-
jects to the {ssuance of a permit, in
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to
be taken on the application. A separate
written request shall be made for each
permit application. Such a request
shall specify the Service’s permit ap-
plication number and state the reasons
why that party believes the applicant
does not meet the issuance criteria
contained in §§13.21 and 17.22 of this
subchapter or other reasons why the
permit should not be issued.

(2) If the Service decides to issue a
permit contrary to objections received
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient
means, any party who has made a re-
quest pursuant to paragraph (¢)(1) of
this section and inform that party of
the issuance of the permit. However,
the Service may reduce the time period
or dispense with such notice if it deter-
mines that time is of the essence and
that delay in issuance of the permit
would: (1) Harm the specimen or popu-
lation involved; or (11) unduly hinder
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the actions authorized under the per-
mit.

(3) The Service will notify any party
filing an objection and request for no-
tice under paragraph (cX1) of this sec-
tion of the final actlon taken on the
application, in writing. If the Service
has reduced or dispensed with the no-
tice period referred to in paragraph
(c)(2) of this section, it will include its
reasons therefore In such written no-
tice.

[50 FR 38697, Sept. 30, 1985, as amended at 63
FR 8871, Feb. 23, 1888; 63 FR 52635, Oct. 1, 1998;
84 FR 32711, June 17, 1999; 64 FR 52676, Sept.
30, 1999; 69 FR 24082, May 3, 2004; 69 FR 20670,
May 25, 2004; 69 FR 71731, Dec. 10, 2004)

§17.23 Economic hardship permits.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section in
order to prevent undue economic hard-
ship. The Director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this sectlon. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.
The 30-day period may be waived by
the Director in an emergency situation
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the
applicant. Notice of any such waiver
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance
of the permit.

(a) Application requirements. Applica-
tions for permits under this section
must be submitted to the Director by
the person allegedly suffering undue
economic hardship because his desired
activity is prohibited by §17.21. Each
application must be submitted on an
official application form (Form 3-200)
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in §17.22 plus the
following addi{tional information:

(1) The possible legal, economic or
subsistence alternatives to the activity
sought to be authorized by the permit;

(2) A {ull statement, accompanied by
coples of all relevant contracts and
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§17.23

correspondence, showing the appli-
cant’s involvement with the wildlife
sought to be covered by the permit (as
well as his involvement with similar
wildlife), including, where applicable,
that portion of applicant’s income de-
rived from the taking of such wildlife,
or the subsistence use of such wildlife,
during the calendar year immediately
preceding either the notice in the FED-
ERAL REGISTER of review of the status
of the species or of the proposal to list
such wildlife as endangerad, whichever
is earliest;

(3) Where applicable, proof of a con-
tract or other binding legal obligation
which:

(1) Deals specifically with the wildlife
sought to be covered by the permit:

(i) Became binding prior to the date
when the notice of a review of the sta-
tus of the species or the notice of pro-
pased rulemaking propesing to list
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER,
whichever is earlier; and

(iii) Will cause monetary loss of a
given dollar amount if the permit
saught under this section is not grant-
ed.

(k) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a) of this section, the
Director will decide whether or not a
permit should be issued under any of
the three categories of economic hard-
ship, as defined in section 10(bX2) of
the Act. In making his decisions, the
Director shall consider, in addition to
the general criteria in §13.21(b) of this
subchapter, the following factors:

(1) Whether the purpose for which the
permit is being requested is adequate
to justify removing from the wild or
otherwise changing the status of the
wildlife sought to be covered by the
permit;

(2) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(3) The economic, legal, subsistence,
or other alternatives or relief available
to the applicant;

{4) The amount of evidence that the
applicant was in fact party to a con-
tract or other binding legal obligation
which;
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Meeting of the Central Valley Flood Protection Board
July 25, 2014

Staff Report

Feather River Wildlife Area, Abbott Lake Unit
Abbott Lake Restoration Project
Yolo County

1.0-ITEM

Consider approval of Resolution No. 14-25 and Draft Permit No. 18882.
(Attachments B and C)

2.0— APPLICANT

California Department of Fish and Wildlife (CDFW)

3.0- LOCATION

The project is located within the Abbott Lake Unit of the Feather River Wildlife Area,
approximately 7-miles south of Yuba City and 1.5-miles east from the intersection of
Highway 99 and Obanion Road.

(Feather River, Yolo County, See Attachment A)

4.0 - PROJECT DESCRIPTION

The applicant proposes to remove invasive vegetation from 96-acres and plant
approximately 17,341 plants to include riparian shrubland, low shrubland, riparian
woodland, and grassland, on 150-acres (South Field) of the 439-acre Abbott Lake Unit
of the Feather River Wildlife Area on the right (west) overflow bank of the Feather River
near River Mile 20.

5.0 - AUTHORITY OF THE BOARD

California Water Code § 8534, 8590 — 8610.5, and 8700 - 8710

Gary W. Lemon P.E. 1



August 22, 2014 Attachment |
Application No. 18882 Agenda Item No. 12 A

California Code of Regulations, Title 23 (Title 23)

§ 6, Need for a Permit

§ 13, Evidentiary Hearings

§ 112, Streams Regulated and Nonpermissible Work Periods

§ 131, Vegetation

6.0 - BACKGROUND

On February 26, 2010 the Central Valley Flood Protection Board (Board) conditionally
approved Permit No. 18531 for the restoration of 169-acres of the Abbott Lake Unit of
the Feather River Wildlife Area (Abbott Lake). The proposed restoration project
included a 19-acre field at the northern end of Abbott Lake and a 150-acre field at the
southern end of Abbott Lake. As a condition of approval the plantings on the 19-acre
field were limited to native grasses due to modeling results that showed a significant
change in water surface elevation when vegetation other than grass was planted on this
field. The local maintaining agency (LMA) for levee maintenance on the left (east) bank
levee, RD-784, endorsed the project with conditions. The LMA for the right (west) bank
levee, Levee District No. 1 of Sutter County (LD-1), choose not to endorse the project
for the following reasons:

e Potential increases in water surface elevations due to the proposed project would
negate benefits gained from recent levee setback projects in the area.

e The validity of the CEQA findings that resulted in a Notice of Exemption for the
“minor alteration of land”.

e Concerns that maintenance funding would be insufficient and LD-1’s
maintenance costs would increase as a result.

Approval of the Permit No. 18531 was also contingent on Board staff receiving the
following:

1) A letter from the Corps stating they had No-Objection to the project;

2) An executed Memorandum of Understanding between the Department of Fish
and Game (now known as the California Department of Fish and Wildlife) and the

Gary W. Lemon P.E. 2
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Division of Flood Management of the Department of Water Resources for
Maintenance of Flood Control Projects in the Sacramento River and Feather
River Wildlife Areas; and

3) A photo record of the project site, including associated descriptions, native plant
species counts, and floodway conditions.

None of these items were ever received by Board staff.

On June 10, 2010 the Department of Fish and Game wrote a letter to the Board’s
Executive Officer requesting that Permit No. 18531 be rescinded “In light of the ongoing
discussions with LD-1 and the lack of consensus on a solution,...”. On August 28, 2013
CDFW submitted an encroachment permit application for the proposed restoration of
the southern 150-acre field of Abbott Lake.

7.0 — PROJECT ANALYSIS

The project area lies within the 439-acre Abbott Lake Unit of the Feather River Wildlife
Area (Abbott Lake) on the right bank of the Feather River in Sutter County, California.
The 150-acre restoration site (southern field) consists of abandoned agricultural lands
on the waterside of the levee that have failed to regenerate to riparian forest. A 19-acre
restoration site located just north of the 150-acre south field is scheduled to be restored
in the future when funding becomes available, the 19-acre field not a component of this
application.

Abbott Lake is surrounded by state and private ownership and is located directly across
the river from the Three Rives Levee Improvement Authority’s (TRLIA) Setback Levee
Improvement Project that was completed in 2009-2010. In addition Abbott Lake is
located approximately 0.3 miles upstream of the Star Bend Setback Levee Improvement
Project. The Abbott Lake project in conjunction with restoration at the nearby O'Connor
Lakes Unit will result in nearly 400-acres of new habitat on the right (west) bank of the
Feather River between river miles 18 and 22.

River Partners has worked closely with CDFW in developing the restoration plan for the
south field. Invasive vegetation will be removed and three plant communities will be
planted. Valley Foothill Riparian woodland will be planted on approximately 44-acres at
a density of 65 trees per acre. The low shrubland community will be planted on
approximately 78-acres at an overall plant density of 121 plants per acre. Native
grasslands will be planted on approximately 28-acres to reduce erosion and improve
flood water conveyance.

Gary W. Lemon P.E. 3
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To create a more open design and thereby enhance floodwater conveyance, the low
shrubland community will be planted in hedgerows with spaces of 100-feet between
every five rows. Rows will be oriented to flood flows (generally a curve oriented from
north to south) in order to maintain the flood conveyance patterns across the site. A
herbaceous understory will be planted between all rows and hedgerows to improve
habitat quality and to limit the emergence of invasive species. Open areas are a major
component of the restoration design and will be planted with native grasses and forbs to
reduce erosion and improve flood water conveyance. A 60’ buffer from the levee toe
will be established to allow access for maintenance practices. There will be no trees
planted in the first planting row from the levee (See Attachment D).

There will be a three year establishment period of the restoration site that will include
watering and monitoring of the vegetation by River Partners. The purpose of the
establishment period is to ensure that the restoration project results in at least 70%
plant survival rate. Monitoring results will be recorded that include; monthly field
reports, end of season monitoring, annual photo points, annual end of season memos,
and a final report. River Partners will remove all farm equipment from the site during
the flood season. In the event of a flood, flood debris will be cleared from the site
following the flood season. Throughout three year establishment River Partners will
periodically mow between rows and planting clusters, and along the perimeter of project
areas, to reduce potential fire hazards. A drip irrigation system will be used to water the
plants during the establishment period.

CDFW will be responsible for maintaining the site following the three year establishment
period. A Vegetation Maintenance Plan (VMP) has been submitted but Board staff has
concluded that the VMP lacks sufficient “action” details (See Attachment E). CDFW is
proposing to perform maintenance only when “...action is demonstrated as necessary to
ensure conveyance.” The submitted planting scheme for the project includes 35-acres
of grassland areas and 100-foot wide separating strips aligned parallel to flow to better
convey flood flows. A hydraulic analysis was done using the submitted planting design
configuration and results confirm that hydraulic impacts due to the planting design are
negligible. To ensure that the site continues to convey flood flows as-designed the
open areas must be kept clear of woody vegetation. Therefore, Special Condition 28 of
Permit No. 18882 requires CDFW to remove all woody vegetation in these open areas
prior to vegetation reaching a diameter of 3-inches. In addition, the agreed to 60-foot
buffer area along the levee must be actively maintained to ensure levee access is
maintained and vegetation does not spread onto the levee slope thereby increasing the
maintenance costs of LD-1. Furthermore, Special Condition 29 requires the applicant to
actively maintain the 60-foot levee buffer zone to prevent elderberry plants from
spreading onto the levee thereby preventing possible mitigation costs to LD-1.

Gary W. Lemon P.E. 4
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7.1 — Hydraulic Analysis

A 2-D hydraulic simulation model was used to calculate water surface elevations and
velocities for the base and project conditions for both the 19-acre north field and the
150-acre south field. The hydraulic model used was the RMA 2 model developed by
MBK Engineers for the basis of design of the Feather River Setback Levee Project. The
model includes the Feather from river mile (RM) 8.0 to RM 28.7. It also includes the
Bear River from RM 5.0 to the confluence with the Feather River. The simulations were
performed in a steady state flow condition.

Water surface elevation difference was calculated and mapped for the 1-in-100 event
(281,000-cfs) and 1-in-200 AEP event (353,000-cfs). The Corps’ 1957 Sacramento
River Flood Control Project design flow for this section of the Feather River is 300,000-
cfs. The hydraulic analysis results indicate that the proposed Abbott Lake Restoration
Project will have a less than significant impact upon the water surface elevation and
velocity in the Feather River at the project site. Results show a localized increase in
water surface elevation of approximately 0.15 feet for both the 1-in-100 and 1-in-200
AEP events, with most of the impact coming from the north field. The water surface
impacts dampen out to less than 0.05 feet upstream and downstream of the project
area. There would be no significant increase in velocity for both the 1-in-100 and 1-in-
200 AEP events (See Attachment F).

7.2 — Geotechnical Analysis

The proposed project does not involve any grading or structures so a geotechnical
analysis was not required.

8.0 — AGENCY COMMENTS AND ENDORSEMENTS

The comments and endorsements associated with this project, from all pertinent
agencies are shown below:

e The Department of Water Resources Flood Maintenance Office (FMO)/Sutter
Maintenance Yard has endorsed the project with conditions; the conditions will

be incorporated into the permit as Exhibit B.

e LD-1 has endorsed the project with conditions; the conditions will be incorporated
into the permit as Exhibit C.

Gary W. Lemon P.E. 5
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e The U.S. Army Corps of Engineers draft 208.10 comment letter has been
received for this application. The USACE District Engineer has no objection to
the project, subject to conditions. The final letter will be incorporated into the
permit as Exhibit D.

9.0 — CEQA ANALYSIS

Board staff has prepared the following CEQA findings:

The Board, as a responsible agency under CEQA, has reviewed the Initial
Study/Mitigated Negative Declaration (IS/MND) (SCH Number: 2013082005, August
2013) and Mitigation Measures for the Abbott Lake Restoration Project prepared by the
lead agency, the California Department of Fish and Wildlife. These documents,
including project design, may be viewed or downloaded from the Central Valley Flood
Protection Board website at http://www.cvfpb.ca.gov/meetings/2014/07-25-2014.cfm
under a link for this agenda item. These documents are also available for review in hard
copy at the Board and the CDFW offices.

CDFW determined that the project would not have a significant effect on the
environment on December 16, 2013 and filed a Notice of Determination on December
17, 2013 with the State Clearinghouse. Board staff finds that although the proposed
project could have a potentially significant effect on the environment, there will not be a
significant effect in this case because revisions in the project have been made by or
agreed to by the project proponent. The project proponent has incorporated mandatory
mitigation measures into the project plans to avoid identified impacts or to mitigate such
impacts to a point where no significant impacts will occur. These mitigation measures
are included in the project proponent's IS/MND and address impacts to air quality,
biological resources, cultural resources, hazards and hazardous materials, hydrology
and water quality. The description of the mitigation measures are further described in
the adopted IS/MND.

10.0 — SECTION 8610.5 CONSIDERATIONS

1. Evidence that the Board admits into its record from any party, State or local public
agency, or nongovernmental organization with expertise in flood or flood plain
management:

Gary W. Lemon P.E. 6
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The Board will make its decision based on the evidence in the permit application and
attachments, this staff report, and any other evidence presented by any individual or
group.

2. The best available science that related to the scientific issues presented by the
executive officer, legal counsel, the Department or other parties that raise credible
scientific issues.

The accepted industry standards for the work proposed under this permit as
regulated by Title 23 have been applied to the review of this permit.

3. Effects of the decision on the entire State Plan of Flood Control, and consistency of
the proposed project with the Central Valley Flood Protection Plan as adopted by
Board Resolution 2012-25 on June 29, 2012:

There will be no adverse effect to the entire State Plan of Flood Control as the
hydrologic impacts from the proposed project are considered to be insignificant. The
project site will be managed by the California Department of Fish and Wildlife for
both habitat benefits and to ensure that there are no negative hydraulic impacts due
to the proposed project. The proposed project is compatible with the Central Valley
Flood Protection Plan as it will promote ecosystem functions which are a supporting
goal of the Central Valley Flood Protection Plan.

4. Effects of reasonable projected future events, including, but not limited to, changes
in hydrology, climate, and development within the applicable watershed:

There will be minimal impacts to the proposed vegetation from reasonable projected
future events.

11.0 - STAFF RECOMMENDATION

Staff recommends that the Board adopt Resolution No. 14-25, which constitutes the
written findings and decisions in the matter of Permit No. 18882. The resolution
contains the CEQA findings; Findings of Fact; and approval of Permit No. 18882; and
directs the Executive Officer to take the necessary actions to prepare and execute the
permit and related documents and to file a Notice of Determination with the State
Clearinghouse.

Gary W. Lemon P.E. 7
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12.0 - LIST OF ATTACHMENTS

Location Maps and Photos
Draft Resolution No. 14-25
Draft Permit No. 18882

Draft planting plan
Vegetation Management Plan
Hydraulic Report

mmoow>»

Design Review: Gary W. Lemon P.E.
Environmental Review: Andrea Buckley
Document Review: Mitra Emami P.E., Len Marino P.E., Chief Counsel Leslie Gallagher

Gary W. Lemon P.E. 8
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Photo point E:
A e

Photo point E (cont.)  Near river on current access road.

i

Riparian Restoration Plan May 1, 2013
Abbott Lake Unit Page 66
River Partners
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Appendix VI. Photo point location descriptions and photos for the Abbott Lake
Riparian Restoration Project

Photo Point Descriptions

Site: Abbott Lake Date: 3/26/2008 Observers: Nick Pacini
Subunit/Area: North and South Fields Camera Info: Nikon digital D40x
Photo point Location/Notes

(triangulation, landmark, direction, distance, or GPS coordinates)

A
B
G
B
South Field. Near river on the current access road. ~1/4 mile due east of access
E ramp. Well is to the northwest (332 degrees) ~50 yards. South of telephone line ~50
yards.
UTM: N 4320786 E 620721
South Field. The central portion of the field near the upper corner of the remnant area
F that extends furthest into the field. South of Point E ~1/2 mile and ~1/4 mile north of

southern property boundary (orchard). On the western edge of the field.
UTM: N 4320444 E 620834

South Field. Along southern property boundary (orchard). ~1/4 mile west of river and
G ~200 yards east of the northwest corner of the orchard.
UTM: N 4320110 E 621226

South Field. At the northwest corner of the private orchard south of the site. ~15
yards north of a wooden fence post on the boundary. ~25 yards northwest of the last

H eucalyptus on the property boundary.
UTM: N 4320074 E 620949
Riparian Restoration Plan May 1, 2013
Abbott Lake Unit Page 64

River Partners
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD
Draft RESOLUTION NO. 14-25
FINDINGS AND DECISION AUTHORIZING ISSUANCE OF
ENCROACHMENT PERMIT NO. 18882
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

WHEREAS, the California Department of Fish and Wildlife (CDFW) proposes to plant
native vegetation on approximately 150 acres of the right (west) bank overflow area of the
Feather River; and

WHEREAS, the CDFW submitted Application No. 18882 to the Central Valley Flood
Protection Board on August 28, 2013. The application proposes the planting of trees, shrubs,
and native grasses to increase and improve wildlife habitat. The project area will be planted
to woodland areas, low shrubland areas and grassland areas. The project will be identified as
the Abbott Lake Restoration Area of the Feather River Wildlife Area (Abbott Lake Unit);
and

WHEREAS, the Abbott Lake Unit provides improved wildlife habitat for recreation, upland
game hunting and scenic views; and

WHEREAS, the Central Valley Flood Protection Board has conducted a hearing on July 25,
2014 and has reviewed the application, the Report of its staff, the documents and
correspondence in its file; and

WHEREAS, California Department of Fish and Wildlife, as lead agency under the
California Environmental Quality Act, Public Resources Code sections 21000 et seq.
(“CEQA?”) prepared an Initial Study, Mitigated Negative Declaration (IS/MND) (State
Clearinghouse No.: 2013082005, August 2013) and Mitigation Monitoring and Reporting
Plan (MMRP) on the Abbott Lake Restoration Project (incorporated herein by reference and
available at the Central Valley Flood Protection Board offices or CDFW office); and

WHEREAS, CDFW, as lead agency, certified the ISSMND, adopted mitigation measures
and a MMRP (incorporated herein by reference and available at the Central Valley Flood
Protection Board or at CDFW), approved findings pursuant to CEQA and the CEQA
Guidelines (incorporated herein by reference); and filed a Notice of Determination with the
State Clearinghouse on December 17, 2013 approving the Project; and

WHEREAS, the Sacramento and San Joaquin Drainage District & Levee District No. 1 of
Sutter County holds a clearing easement for the purpose of promoting the free flow of
overflow water on 474-acres of the project site; and

WHEREAS, the CDFW has developed a Vegetation Maintenance Plan (VMP) that will be
followed by CDFW staff for maintaining the channel, and that the VMP is incorporated into
the Permit as Exhibit A; and
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WHEREAS, the CDFW, by Special Condition No. TWENTY-EIGHT, will remove woody
vegetation greater than 3-inches in diameter from the designated grassland areas, the 60-foot
levee buffer zone, and from the 100-foot hedgerow spacing to maintain the roughness
coefficients that were used in the hydraulic modeling done for the project; and

WHEREAS, the CDFW, by Special Condition No. TWENTY-NINE, will remove all
elderberry plants (Sambucus species) from the 60-foot levee buffer zone prior to the stems
reaching 1 inch in diameter at ground level; and

WHEREAS, the Department of Water Resources Sutter Maintenance Yard has endorsed the
proposed project subject to conditions, and that the letter has been incorporated into the
Permit as Exhibit B; and

WHEREAS, the Levee District No. 1 of Sutter County has endorsed the proposed project
subject to conditions, and that the letter has been incorporated into the Permit as Exhibit C;
and

WHEREAS, the U.S. Army Corps of Engineers (USACE) comment letter was received on
July xx, 2014 without objection to the proposed project subject to conditions, and that the
letter has been incorporated into the Permit as Exhibit D; and

NOW, THEREFORE, BE IT RESOLVED THAT,

Findings of Fact.

1. The Central Valley Flood Protection Board hereby adopts as findings the facts set
forth in the Staff Report unless amended by RESOLUTION No. 14-25.

2. The Board has reviewed the Attachments listed in the Staff Report.

CEQA Findings

3. The Central Valley Flood Protection Board, as a responsible agency, has
independently reviewed the analysis in the ISSMND, MMRP, and the findings
prepared by the lead agency, CDFW, and has reached its own conclusions.

4. The Central Valley Flood Protection Board, after consideration of the IS/MND,
MMRP, and CDFW findings, adopts the project description, analysis and findings
which are relevant to activities authorized by issuance of Encroachment Permit No.
18882 for the Abbott Lake Restoration Project.

5. Custodian of Record. The custodian of the CEQA record for the Board is its Acting
Executive Officer, Leslie Gallagher, at the Central VValley Flood Protection Board
Offices at 3310 ElI Camino Avenue, Room 151, Sacramento, California 95821.
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Findings pursuant to Water Code section 8610.5

6. Evidence Admitted into the Record. The Board has considered all the evidence
presented in this matter, including the original and updated applications, past and
present Staff Reports and attachments and the Corps of Engineers recommendations.
The Board has also considered all letters and other correspondence received by the
Board and in the Board’s files related to this matter.

7. Best Available Science. In making its findings, the Board has used the best available
science relating to the issues presented by all parties.

8. Effects on State Plan of Flood Control. This project has no effects on the State
Plan of Flood Control as the hydraulic impacts due to the proposed project are
considered to be insignificant and it includes conservation habitat for the Abbott Lake
Unit.

Other Findings/Conclusions regarding Issuance of the Permit.

9. This resolution shall constitute the written decision of the Central Valley Flood
Protection Board in the matter of Permit No. 18882.

Approval of Revised Final Encroachment Permit No. 18882

10. Based on the foregoing, the Central Valley Flood Protection Board hereby adopts
and approves, in substantially the form provided:

e The CEQA findings;
e Resolution No. 2014-25; and
e Permit No. 18882.

11. The Board directs the Executive Officer to take the necessary actions to prepare and
execute the permit and related documents and to o prepare and file a Notice of
Determination pursuant to CEQA and to approve the permit for the CDFW, Abbott
Lake Unit Project.

PASSED AND ADOPTED by vote of the Board on , 2014

William H. Edgar
President

Jane Dolan
Secretary
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 18882 BD
This Permit is issued to:

California Department of Fish and Wildlife
1701 Nimbus Road
Rancho Cordova, California 95670

To remove invasive vegetation from 96-acres and plant approximately 17,341
plants to include shrubland, riparian woodland, and grassland, on 150-acres
(South Field) of the 439-acre Abbott Lake Unit of the Feather River Wildlife Area
on the right (west) overflow bank of the Feather River near River Mile 20. The
project is located approximately 7-miles south of Yuba City and 1.5-miles east
from the intersection of Highway 99 and Obanion Road (Section 26 & 35, T14N,
R3E, MDB&M, Levee District 1 Sutter, Feather River, Sutter County).

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection

Page 1 of 4
DWR 3784 (Rev. 9/85)
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Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: Itis understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 18882 BD

THIRTEEN: The permittee should contact the U.S. Army Corps of Engineers, Sacramento District,
Regulatory Branch, 1325 J Street, Sacramento, California 95814, telephone (916) 557-5250, as
compliance with Section 10 of the Rivers and Harbors Act and/or Section 404 of the Clean Water Act
may be required.

FOURTEEN: All work approved by this permit shall be in accordance with the submitted "Project
Plans for Construction of Abbott Lake Restoration Project Feather River Wildlife Area" dated July 03,
2014 except as modified by special permit conditions herein. No further work, other than that
approved by this permit, shall be done in the area without prior approval of the Central Valley Flood
Protection Board.

FIFTEEN: The permittee is responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Central Valley Flood
Protection Board and the State of California; including its agencies, departments, boards,
commissions, and their respective officers, agents, employees, successors and assigns (collectively,
the "State"), safe and harmless, of and from all claims and damages arising from the project
undertaken pursuant to this permit, all to the extent allowed by law. The State expressly reserves the
right to supplement or take over its defense, in its sole discretion.

SIXTEEN: The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board
and the State of California, including its agencies, departments, boards, commissions, and their
respective officers, agents, employees, successors and assigns (collectively, the "State"), safe and
harmless, of and from all claims and damages related to the Central Valley Flood Protection Board's
approval of this permit, including but not limited to claims filed pursuant to the California
Environmental Quality Act. The State expressly reserves the right to supplement or take over its
defense, in its sole discretion.
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SEVENTEEN: The Central Valley Flood Protection Board, Department of Water Resources, and
Levee District No.1 of Sutter County shall not be held liable for any damages to the permitted
encroachment(s) resulting from flood fight, operation, maintenance, inspection, or emergency repair.

EIGHTEEN: The Abbott Lake Restoration Project shall be subordinate to the purpose of the
Sacramento River Flood Control Project and to the flowage easements held by the Sacramento and
San Joaquin Drainage District (i.e. The Central Valley Flood Protection Board) and Levee District
No.1 of Sutter County.

NINETEEN: Upon receipt of a signed copy of the issued permit the permittee shall contact the
Department of Water Resources by telephone, (916) 574-0609, and submit the enclosed postcard to
schedule a preconstruction conference. Failure to do so at least 10 working days prior to start of
work may result in delay of the project.

TWENTY: No construction work of any kind shall be done during the flood season from November 1st
to April 15th without prior approval of the Central Valley Flood Protection Board.

TWENTY-ONE: No material stockpiles, temporary buildings, or equipment shall remain in the
floodway during the flood season from November 1st to April 15th.

TWENTY-TWO: Cleared trees and brush (or prunings therefrom) shall be completely burned or
removed from the floodway, and downed trees or brush shall not remain in the floodway during the
flood season from November 1st to April 15th.

TWENTY-THREE: Trees shall not be planted within 100-feet of the levee toe.

TWENTY-FOUR: The permittee shall be responsible for repair of any damages to the project levee
and other flood control facilities due to construction, operation, or maintenance of the proposed
project.

TWENTY-FIVE: The irrigation system shall be removed from the floodway upon completion of the
three year establishment period.

TWENTY-SIX: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Department of Water Resources or any other agency responsible for maintenance.

TWENTY-SEVEN: The submitted Vegetation Maintenance Plan shall be attached to this permit as
Exhibit A and shall be a fully enforceable condition of this permit. Any material changes to the plan
after the date of issuance of this permit, shall be submitted to the Central Valley Flood Protection
Board for approval.

TWENTY-EIGHT: The permitte shall remove all woody species greater than three (3) inches in
diameter from the designated grassland areas, from the 60-foot levee buffer zone, and from the 100-
foot hedgerow spacing for the low shrub community.

TWENTY-NINE: The permittee shall remove all elderberry plants (Sambucus species) from the 60-
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foot levee buffer zone prior to the stems reaching one (1) inch in diameter at ground level.

THIRTY: The Central Valley Flood Protection Board may require the clearing and/or pruning of trees
planted within the floodway in order to minimize obstruction to floodflows.

THIRTY-ONE: After each period of high water, debris that accumulates at the site shall be completely
removed from the floodway.

THIRTY-TWO: Areas where plantings are lost to erosion shall not be replanted.

THIRTY-THREE: The permittee shall restore the project site to the initial as-constructed approved
project conditions if the Central Valley Flood Protection Board determines that the project is having a
negative impact on flood conveyance and/or flood capacities in the Feather River.

THIRTY-FOUR: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if removal, alteration,
relocation, or reconstruction is necessary as part of or in conjunction with any present or future flood
control plan or project or if damaged by any cause. If the permittee does not comply, the Central
Valley Flood Protection Board may remove the encroachment(s) at the permittee's expense.

THIRTY-FIVE: The permittee will be responsible for securing any necessary permits incidental to
habitat manipulation and restoration work completed in the flood control project, and will provide any
biological surveying, monitoring, and reporting needed to satisfy those permits.

THIRTY-SIX: The permittee agrees to incur all costs for compliance with local, state and federal
permitting and resolve conflicts between any of the terms and conditions that agencies might impose
under the laws and regulations it administers and enforces.

THIRTY-SEVEN: All maintenance and monitoring reports will be provided to DWR’s Sutter
Maintenance Yard, Levee District No.1 of Sutter County, and the Central Valley Flood Project Board.

THIRTY-EIGHT: The permittee shall comply with all conditions set forth by DWR's Sutter
Maintenance Yard which are attached to this permit as Exhibit B and is incorporated by reference.

THIRTY-NINE: The permittee shall comply with all conditions set forth by Levee District No.1 of Sutter
County which are attached to this permit as Exhibit C and is incorporated by reference.

FORTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated July XX, 2014, which is
attached to this permit as Exhibit D and is incorporated by reference.

FORTY-ONE: Upon completion of the project, the permittee shall submit a final planting plan to:
Department of Water Resources, Flood Project Inspection Section, 3310 EI Camino Avenue, Suite
256, Sacramento, California 95821.
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~ Exhibit B
State of California AU&#&&%&T%Q%AR@QG&E%“ l California Natural Resources Agency

CENTRAL VALLEY FLOOD FROTECTION BOARD

APPLICATION FOR A CENTRAL VALLEY FLOOD PROTECTION BOARD
ENCROACHMENT PERMIT

Application No.
(For Office Use Only)

1. Description of proposed work being specific to include all items that will be covered under the issued permit.
The project will plant approximately 17,000 native riparian plants (tree. shrub and herbaceous species) on 150
of 439 acres located on a benched flood plain known as the Abbott Lake Unit of the Feather River Wildlife Area
in Sutter County, Ca. See Exhibit 1 (Description of Proposed Work) and Exhibit 2 (Figures and Photos) for more
defails.

2. Project

Location: Feather River WLA, Abbot Lake Unit, Sutter County, in Section 35
(N) (E)
Township: 14(N) (S), Range: 3(E) (W), M. D. B. & M.
Latitude: Longitude:
Designated
Stream : , Levee: Floodway:
APN:
3. California Department of Fish and Wildlife of 1701 Nimbus Rd.
Name of Applicant/ Land Owner Address
Rancho Cordova CA 95670 816-358-2900
City State Zip Code Tele_phane Number
E-mail
4, Jason Holley of CA Fish and Widlife
) Name of Applicanl's Reprasentative Company
Rancho Cordova CA 96670 916-358-2868
i City i Stale Zip Code Telephone Number
jason.holley@wildlife.ca.gov
E-mail

5. Endorsement of the proposed project from the Local Maintaining Agency (LMA):

We, the Trustees of Dept of Water Resources - Sutter Yard approve this plan, subject to the following conditions;

Name of LMA
[[] Conditions listed on back of this form IK“Conditions Attached [] No Conditions
><M//(/( | ya% 1272
- = Dale Trustee T Date

Truslee/ X v

Trustes Date Trustee Date

DWR 3515 (Rev. 10/11) Page 1of2
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Conditions for Encroachment Application — Abbot Lake, CFWS — 12/17/13

1. Maintenance of the project will be the responsibility of California
Fish and Wildlife Service or permittee in perpetuity, in accordance
with CVFPB, and USACE requirements.

2. No orchard prunings or brush piles will be placed on the levee
slope or left in the flood channel. All pruning debris will be the
responsibility of the permittee to dispose of prior to the start of flood

Seasorl.
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State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency
CENTRAL VALLEY FLOOD PROTECTION BOARD

APPLICATION FOR A CENTRAL VALLEY FLOOD PROTECTION BOARD
ENCROACHMENT PERMIT
Application No.

(For Office Use Only)

1. Description of proposed work:

The project will plant approximately 17,000 native riparian plants (tree, shrub and herbaceous species) on 150 acres of
flood-prone land on the 439-acre Abbott Lake Unit of the Feather River Wildlife Area in Sutter County, California. See
Exibit 1 (Description of Proposed Work) and Exibit 2 (Figures and Photographs) for more details.

2. Location: Feather River WA, Abbot Lake, Sutter County, in Section 35 ,
(N)
Township: 14 (N) (S). Range 3 (E) (W), M.D.B. &M.
3. California Department of Fish and Wildlife of 1701 Nimbus Rd.
Name ol Applicant Address
Rancho Cordova CA 95670 (916) 358-2900
City Stale Zip Cede Telephone Number
(916) 358-2912
Fax Number
4. Endorsement: (of Reclamation District)
We, the Trustees of Levee District 1, Sutter County
Name and Dislrict Number
approve this plan, subject to the following conditions:
[C] Conditions listed 0n7g_k of this form HConditions Attached (] No Conditions
/ 4 / (= -
ars ///A/Q/ COU>N3
Elmii 3 7 A — Dale Truslee Dale

/YT s

5. Names and addresses of adjacent property owners sharing a common boundary with the land upon which the
contents of this application apply. If add ional space is required, list names and addresses on back of the
application form or an attached sheet.

Billy Bains 4247 Fortuna Street, Yuba City, CA 95993
Name Address Zip Code
Sierra Gold Nursery 5320 Garden Highway, Yuba City, CA 95991

DWR 3615 (Rev. 1/09) Page 1 of 2
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Levee District No. 1 has the following conditions to be included on the Central Valley Flood Protection
Board Encroachment Permit for the Department of Fish and Wildlife Abbott Lake habitat planting
project. The conditions below are the minimum conditions:

1. All improvements endorsed by this permit shall be in accordance with the submitted drawings. The
improvement plans shall include an acknowledgement title block on each sheet for Levee District No.
1 signature. No further improvements, other than approved by this permit, shall be done in the area
without prior endorsement of Levee District No. 1;

[85)

The proposed project shall not increase, as determined by the U.S. Corps of Engineers and the
California Central Valley Flood Protection Board, the 1-in-100 and 1-in-200 water surface elevation
or the velocity on the east or west bank of the Feather River. A copy of the hydraulic report and
computer modeling (HEC —RAS) approved by SBFCA, USACE, and CVFPB shall be provided 1o
Levee District No. | prior 1o construction;

3. The encroachment permit and license agreement shall include a provision that the permittec shall be
required to remove or alter all or any part of the herein permitted project if removal or alteration is
necessary as part of or in conjunction with any present or future flood control plan or project, or if
damaged by any cause. If the permittee or successor does not comply, Levee District No. 1, SBFCA,
USACE, and/or the CVFPB may remove or modify the herein pecrmitted project at the permittee’s or
successor’s sole cost and expense;

4. The permiticd/licensed encroachment(s) shall not interfere with operation and maintenance of the
flood control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required, at
permittee’s or successor’s sole cost and expense, to modify or remove the permitted encroachment(s).

5. [Ifthe project or any portion thereof, is to be abandoned in the future, the permittee or successor shall
abandon the project, at the permittee’s or successor’s sole cost and expense.

6. The California Department of Fish and Wildlife shall indemnify Levee District No. 1 from any and all
liability associated with the endorsement of the project;

7. Grading or Tree/Shrub Plantings shall be designed not to direct water towards the existing levee or
the diversion (training) levees. Grading or plantings shall not affect the hydraulic characteristics of
the river in a negative manner;

8. Appropriate operation and maintenance shall be performed by the project owners to prevent any
adverse impacts on the floodway and levee systems. A Vegetation Management Plan (VPM) shall be
provided to Levee District No. 1 for review and approval. No work shall occur until approval of
VMP by Levee District No. 1, SBFCA, CVFPB, and USACE;

9. A set of As-Built Mylar plans shall be provided to Levee District No. 1 upon completion of the work;

10. A copy of the Board approved Central Valley Flood Protection Board Permit shall be provided to
Levee District No. 1 prior to any work;

11. Levee District No. | shall be notified five (5) working days prior 10 any construction activities;

12. Levee District No. | shall be notified five (5) working days prior to the Central Valley Flood
Protection Board meeting which shall include approval of the encroachment permit.
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DEPARTMENT OF THE ARMY
U.S. Army Engineer District, Sacramento
Corps of Engineers
1325 J Street

Sacramento, California 95814-2922
REPLY TO
ATTENTION OF

Flood Protection and Navigation Section (18882)

Leslie M. Gallagher, Acting Executive Officer
Central Valley Flood Protection Board

3310 El Camino Avenue, Room 151
Sacramento, California 95821

Dear Ms. Gallagher:

We have reviewed a permit application by the California Department of Fish and
Wildlife (application number 18882). These plans include removing invasive vegetation
from 96 acres and planting approximately 19,411 plants to include riparian shrubland,
low shrubland, riparian woodland and grassland on 150 acres (South Field) of the 439
acre Abbot Lake Unit of the Feather River Wildlife Area on the right (west) overflow
bank of the Feather River near River Mile 20. The project is located approximately 7
miles south of Yuba City and 1.5 miles east from the intersection of Highway 99 and
Obanion Road, at 39.0275°N 121.6049°W NAD83, Sutter County, California.

The District Engineer has no objection to approval of this application by your Board
from a flood control standpoint, subject to the following conditions:

a. That the proposed work shall not be performed during the flood season of
November 1 to April 15, unless otherwise approved in writing by your Board.

b. That an operation and maintenance plan shall be developed and provided to
the Central Valley Flood Protection Board, prior to planting, for approval (with a copy to
USACE). The plan shall address how the proposed plantings will be maintained and
will not impact the hydraulic conditions of the flood risk management project.

c. That the applicant shall remove all buildup of debris or underbrush from the
plantings, outside the limits of the project right-of-way, prior to the beginning of the flood
season, November 1, and after each high water event.

d. That the proposed work shall not interfere with the integrity or hydraulic
capacity of the flood risk management project; easement access; or maintenance,
inspection, and flood fighting procedures.

e. That the sponsor shall ensure an effective rodent control program is in place.
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f. That the proposed work shall not change the streamflow velocity in such a way
that might cause damage to the existing waterside levee slope or reduce the channel
flow velocity.

g. That the removed invasive vegetation shall be properly disposed of by either
complete burning or complete removal outside the limits of the project right-of-way.

h. That the proposed plantings shall be located at least 15 feet from the waterside
levee toe.

Based upon the information provided, no Section 10 or Section 404 permit is
needed.

A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 EI Camino Avenue, Suite 200, Sacramento, CA,
95821.

Sincerely,

Rick L. Poeppelman, P.E.
Chief, Engineering Division
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PROJECT PLANS FOR CONSTRUCTION OF

ABBOTT LAKE RESTORATION PROJECT
FEATHER RIVER WILDLIFE AREA

DRAWING INDEX PREPARED FOR:

L1 Cover Sheet California Department of Fish and Wildlife
L2 Abbott Lake Planting Area Plan 1701 Nimbus Road

L3 Planting Legend Rancho Cordova, CA 95670

R1 Pre-existing Abbott Lake Area Plan (916) 874-7606

R2 Pre-existing Abbott Lake Cross Section Contact: Jason Holley,

R3 Existing Abbott Lake w/ Setback Levee Area Plan North Central Region-Wildlife Program Supervisor
R4 Existing Abbott Lake w/ Setback Levee Cross Section

R5 Abbott Lake Restoration Area Plan Levee District 1

R6 Abbott Lake Restoration Area Cross Section 250 Second Street

R7 Abbott Lake Enlarged Area Plan Yuba City, CA 95991

R8A Abbott Lake Woodland Planting Tile Layout - Oak

R8B Abbott Lake Woodland Planting Tile Layout - Sycamore Central Valley Flood Protection Board
R8C Abbott Lake Woodland Planting Tile Layout - Cottonwood 3310 El Camino Avenue

R8D Abbott Lake Woodland Planting Tile Layout - No large trees Room 151

R8E Abbott Lake Woodland Planting Tile Layout Sacramento, CA 95821

R9A Abbott Lake Shrubland Planting Tile Layout - A

R9B Abbott Lake Shrubland Planting Tile Layout - B

LOCATION MAP
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; AftachmentD
Plants 2 o 5
Symbol Treatment Details| Key] Botanical Name Common Name Plant Size | Quantity |Plant Spacing f§ - ; £
— — " Low Shrubland ' SHEETS | gu | Cephalanthus occidentalis Buttonbush Deepot 570|10' x 20' Hedgerows gf % '«? ‘2
L L RS | a5 | Rubus ursinus Chain. & Schid. California blackberry | Deepot 2,542|10" x 20' Hedgerows 2LE3%
NN cs | Baccharis pilularis DC. Coyote bush Deepot 1,593|10' x 20' Hedgerows f é s3 -v?
RN pi | Aristolochia californica Dutchman's pipevine | Deepot 570|10" x 20" Hedgerows g ==k
NN EB | Sambucus mexicanas Elderberry Deepot 760|10' x 20' Hedgerows ) o
L wr | Baccharis salicifolia Mule fat Cutting 380|10' x 20' Hedgerows N HE
] Ok | Quercus lobata Nee Valley cak Acorn 235|10' x 20' Hedgerows > ;
] RO | Rosa californica Cham. & Schidl. Wild rose Deepot 2,185|10' x 20' Hedgerows =
- AW | Salix lasiolepis Benth. Arroyo willow Cutting 665/10' x 20' Hedgerows
Woodland ' SggAE_TES BB | Acer negundo L. Box elder Deepot 788|10' x 20"
BU | Cephalanthus occidentalis Buttonbush Deepot 473|10' x 20' E
BB | Rubus ursinus Chain. & Schidl. California blackberry | Deepot 1,103|10" x 20" - 3
CB | Baccharis pilularis DC. Coyote bush Deepot 1,260(10"' x 20" é o3 5
e | Sambucus mexicanas Elderberry Deepot 473|10' x 20" ‘§§ § §
CO | Populus fremontii S.Watson ssp. fremontii Fremont cottonwood | Cutting 36|10' x 20" é g é S
MF | Baccharis salicifolia Mule fat Cutting 315|10* x 20" g < z 2
AS | Fraxinus latifolia Benth Oregon ash Deepot 945|10' x 20' § % R é
OK | Quercus lobata Nee Valley ocak Acorn 36|10' x 20"
sy | Platanus racemosa Nuit. Western sycamore Deepot 36|10" x 20" = .
RO | Rosa californica Cham. & Schidl. Wild rose Deepot 1,260]10"' x 20" = aﬁ
AW | Salix lasiolepis Benth. Arroyo willow Cutting 236|10' x 20' g E’f-
Bw | Safix goodingii C.R. Ball Gooding's black willow | Cutting 945|10" x 20' S
Grassland Elymus triticoides Creeping wildrye Seed 5 Ibs/acre [NA
Elymus glaucus Blue wildrye Seed 5 Ibs/acre [NA
5
IGround cover in the Low Shrubland and Woodland will consists of the following herbaceous species: l&_‘ E
Botanical Name Common Name Plant Size Quantity E :_% g %
Artemisia douglasiana Mugwort Seed 2 Ibs/acre E ;i E (u;
Grindelia camporum Gumplant Seed 2 Ibs/acre < 3 S
Heterotheca grandifiora Telegraph weed Seed 2 Ibs/acre E g o
Carex barbarae Santa Barbara sedge Plug 1878* % ?
Accepted By: Date: <
FIGURE

*6 plugs planted at each Valley oak
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- VEGETATION MAINTENANCE PLAN - Abbott Lake Restoration Site

This Vegetation Maintenance Plan describes each of the desirable outcomes for native plant vegetation structure in
the Abbott Lake restoration area, and provides guidance for California Department of Fish & Wildlife (CDFW) staff
members who are responsible for maintaining the channel.

Property Owner Responsible
CDFW will maintain the Abbott Lake restoration site in consultation with River Partners, Levee District 1, and the
Department of Water Resources (Sutter Maintenance Yard).

Funding

The budget for this work is built into the existing project grant for the first three years. Thereafter, maintenance
allocations will derive from the CDFW regional Non-staffed wildlife area fund for maintaining regional wildlife
areas and is expected to remain at minimum of $200,000 per year for the foreseeable future.

Self-Maintaining Design and Project Modelling

The Abbott Lake project incorporated many best practice design concepts including planting hedgerows parallel to
river flow and an open, savannah-style center allowing for greater natural river flow across the entire site (Figure 1).
This work compliments at least 17 other restoration or enhancement efforts included in the Department of Water
Resources — Division of Flood Management’s Lower Feather River Corridor Management Plan (LFRCMP). The
LFRCMP calls for reducing existing maintenance schedules throughout the area (e.g. the LFRCMP proposes to
cease routine vegetation clearing on a mile-long corridor in the Lake of the Woods Unit of the Feather River Wildlife
Area, near the location of the Bear River setback area. This change in maintenance practices would facilitate natural
regrowth and maturation of approximately 100 acres of riparian vegetation. The entire Lower Feather River from
Marysville to the Sutter Bypass was extensively modelled to measure the hydraulic and hydrological impact from all
of these projects combined (full vegetative build-out at all restoration projects was assumed). The model showed
these habitat restoration efforts (including Abbott Lake) to pose no significant effect to channel flow, capacity, and
levee freeboard. Although the models showed no significant impacts to conveyance or freeboard, CDFW provides
the following maintenance plan and monitoring activities for the 150-acre Abbott Lake site:

Figure 1. Map of Habitat Typqs
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Three Year Initial Maintenance Schedule (completed by River Partners)

Various methods will be used to control invasive weed species depending on the phase of the project. Once the
woody species are planted, the berms will be sprayed with nonselective herbicides targeting all weeds. All habitat
types will be subject to weed control throughout the life of the project. The row centers will undergo one season of
general weed control before understory species are planted, which will include mowing at appropriate stages of
weed growth followed by spraying non-selective herbicides. Once understory species are planted, selective
herbicides will be used. In the case of this project, the understory consists entirely of broadleaf species. Herbicides
such as Poast® (sethoxydim) will be used to target non-native grasses. Early season mowing will also take place to
help control fast-growing annual grasses and broadleaf species and favor the establishment of the perennial
understory. Weed control in the native grasslands will consist of early season mowing to target annuals. Selective
herbicide applications, such as 2,4-D, will be used to target broadleaf weeds. Non-native woody species will be the
primary target in enhanced areas. Removal of species such as Himalayan blackberry, tree-of heaven and black
locust trees will be followed up with applications of Garlon® (triclopyr) on resprouts. Telar® (chlorosulfuron),
which targets perennial species, will be used to control pepperweed populations that do not occur within any of the
planted areas. Giant reed patches will be mowed and sprayed immediately with Round-up® (glyphosate). Ongoing
resprout control will take place throughout the life of the project.

General Maintenance Schedule

Inspection, Coordination, Weed Treatment, and/or Pruning as Needed

The restoration area will be inspected, at a minimum, in the early Spring and early Fall. Additional inspections will
be opportunity-based and include input from Levee District and DWR maintenance yard observations. CDFW will
meet at least annually with local partners to discuss site condition, receive feedback, and assess need for treatment.
Invasive weed spraying and tree pruning to 48” will be conducted, as needed, by response crews and generally on
foot. Invasive weeds will be treated in the Spring and early Summer. Tree pruning activities will take place, as
needed, in the Fall or Winter. Monitoring will take place across all habitat types and include photo-stations with
annual photo-updates. The accumulation of sedimentation or natural growth of rigid tree species (oak, sycamore,
cottonwood, etc.) greater than 3” diameter in the Low Shrubland and/or Grassland will trigger consultation with
local maintenance offices. CDFW will be responsible for removing such trees and/or sedimentation when such
action is demonstrated as necessary to ensure conveyance. To improve overall habitat condition, Excess Vegetation
Permits (involving livestock grazing) and controlled burns will also be pursued as appropriate.

Maintenance Components
The vegetation plantings throughout the project are similar in structure within each of the habitat types. Figure 2
displays a cross-section of the 3 habitat types within the restoration work (levee on the left, river on the right).

Figure 2. Cross section of restoration vegetation

A. Woodland near River

A. Woodland near Levee
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A. Woodland (prune-able trees): a 36-acre habitat split between two parallel strips (in light orange on Figl);
woodland will consist of a mix of native trees and shrubs planted in rows parallel to river flow. Primary
maintenance concerns in this area include invasive species and possible pruning needs. The primary invasive
plant threats in this habitat type include: Yellow star thistle, Himalaya blackberry, tree of heaven, and black
locust tree. Active removal of invasive species and pruning to 48 will commence as needed according to
general maintenance schedule (above).
B. Grassland: approximately 35 acres are split in three main areas across the project (in bright green on Figl);
grassland will consist mainly of wild rye grass species and create open habitat sections between wooded areas at
the north and south ends of the site. Primary maintenance concerns in this area include invasive plant species.
The primary invasive threats in this habitat type include: Yellow star thistle, Himalaya blackberry, and giant
reed. Active removal of invasive species will commence as needed according to general maintenance schedule
(above).
C. Low Shrubland: This habitat type is our largest (79 acres) and consists of mixed shrub species (mainly
native blackberry and coyote brush). Our Low Shrubland plant design also calls for dispersed oaks which
compliment an open-savannah like habitat complex. Primary maintenance concerns in this area include invasive
plant species. The primary invasive threats in this habitat type include: Yellow star thistle, Himalaya blackberry,
and giant reed. Active removal of invasive species will commence as needed according to general maintenance
schedule (above).

Other Maintenance Considerations throughout the habitat zones: CDFW staff will also monitor, collect
information, and take action regarding inappropriate use and vandalism of the area. Trash dumping, marijuana
cultivation, squatting, and other general misuse will be reported to our Law Enforcement Division for Game
Warden response. Additional maintenance options (such as grazing and controlled burns) will also be
considered for these habitat zones using local partner input and CDFW resources. Maintenance and monitoring
reports will be available upon request on an annual basis.

For reporting maintenance concerns at this area, please contact the California Department of Fish and Wildlife,
North Central Region Wildlife Management Program at 916-358-2882. All figures contained herein modified from
River Partner originals.
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1. PURPOSE

River Partners proposes to perform habitat enhancement on the right bank of the Feather River
just upstream of Star Bend. The habitat enhancement project consists of planting approximately
23,000 native riparian plants within the designated floodway. MBK Engineers has performed
hydraulic analysis to determine potential impacts to water surface elevation and velocities within
the floodway.

2. PROJECT SETTING

The proposed project consists of habitat enhancement of approximately 169 acres within the 439
acre Abbott Lake Unit of the Feather River Wildlife Area. The project is located on the right
bank of the Feather River in Sutter County, California (Figure 1). The 169 acre restoration area
currently consists of abandoned agricultural lands that have failed to regenerate to riparian
forests.

The project site is comprised of two separate fields. A 19 acre field (Field 1) lies along the north
end of the unit immediately adjacent to the levee (Figure 2). The second field (Field 2) is to the
south of Field 1 located on the wide overbank floodplain of the Feather River (Figure 2). The
second field is approximately 150 acres. Both fields are currently fairly open fields with various
native and non-native herbaceous species as well as native wood species scattered throughout.

3. ENHANCEMENT PLAN

The proposed enhancement plan consists of planting Fields 1 and 2 with plantings to create a
diverse plant community. Five distinct plant communities are proposed. Following is a list of
the plant communities and a list of some of species in each:

1. Valley Foothill Riparian Woodland — Arroyo willow, box elder, cottonwood, valley
oak, wild rose, and buttonbush.

2. Low Shrub Community — California blackberry, California rose and wild grape,
coyote brush, arroyo willow.

3. Riparian Shrubland - Coyote brush, buttonbush, mule fat, deergrass, dogbane, arroyo
willow and sandbar willow.

4. Native Grasslands — Blue and creeping wildrye.

5 Herbaceous Understory — Mugwort, gumplant, forb mix.

A detailed description of the plant communities, plant species, and number of plants can be
found in Appendix A.

3.1. Planting Spacing and Layout

For Field 1, Riparian Shrubland plant species are proposed to be planted (Figure 3). In Field 2,
the Valley Foothill Riparian Woodland would be planted on the outer north and eastern edge of
the field (Figure 3). The remaining portions of the field would be planted with the Low Shrub
and Native Grassland plant species.

MBK Engineers Page 1
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Trees and shrubs will be planted in rows for the Riparian Shrubland in Field 1 and the Valley
Foothill Riparian Woodland in Field 2. The row spacing will be 20 feet apart and plants will be
planted 10 feet apart in each row. Between the rows, the Herbaceous Understory consisting of
Mugwort will be planted to limit the extent of weed invasion.

In Field 2 for the Low Shrub Community, plants will be planted in hedgerows (Figure 4). Each
hedgerow consists of five planting rows which are spaced 20 feet apart. The plant spacing
within each of the rows is 10 feet apart. Between each of the rows in the hedgerow, Herbaceous
Understory will be planted. Field 2 will be comprised of many hedgerows which will be
oriented north south and will generally follow flow lines as much as possible. The spacing
between the hedgerows will be 100 feet apart and will be planted with Herbaceous Understory.
It’s anticipated that 50% of Field 2 will consist of the Low Shrub Community and 50% of the
area will be Herbaceous Understory.

There are three areas within Field 2 which will be planted with the Native Grassland (Figure 3).
Those three areas encompass approximately 28 acres.

4. ANALYSIS

4.1. Methodology and Model Development

The methodology used to determine the hydraulic impacts associated with the proposed project
was to develop a base condition model and compare the results with a project condition model.
Output from the model simulations was used to determine if there are any impacts to water
surface elevation and velocity.

A 2-D hydraulic simulation model was used to calculate water surface elevations and velocities
for the base and project conditions. The hydraulic model used was the RMA 2 model developed
by MBK Engineers for the basis of design of the Feather River Setback Levee Project currently
under construction by the Three Rivers Levee Improvement Authority (TRLIA). The model
development, calibration and design simulations are documented in MBK (2008). The model
includes the Feather from river mile (RM) 8.0 to RM 28.7. It also includes the Bear River from
RM 5.0 to the confluence with the Feather River. The simulations were performed in a steady-
state flow condition.

4.2. Base Condition

A base condition assumption was developed for the model simulations since significant
geometric changes in the Feather-Yuba River system have occurred or are ongoing. Work on the
Abbott Lake restoration project is anticipated to begin in 2009. The hydraulic model was
calibrated to hydraulic conditions as of January 1997 therefore it was necessary to update the
model to reflect the hydraulic conditions expected at the time of construction of the restoration
project. Since January 1997, the Bear River north levee setback has been constructed. In
addition, the Feather River east levee setback from RM 17 to 24 was added to the model as it has
been authorized by TRLIA and is currently under construction (Figure 1). The Feather River

MBK Engineers Page 2
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east levee setback is expected to be completed at the time work begins on the Abbott Lakes
restoration project.

Another project under design is the Star Bend setback levee (Figure 1) proposed by Levee

District No. 1 (LD1). This project was added to the base condition model as it is anticipated that
construction work on the LD 1 setback levee would begin 2009 or 2010.

4.3. Project Condition

The base condition model was then modified to reflect the project condition. To simulate the
proposed plantings, the Manning’s roughness coefficient in the model mesh was modified to
reflect the long term vegetation at each of the fields. Modifications were not made to the field
elevations as the proposed planting plan does not include any re-grading of the project site.

A Manning’s n value of 0.07 was used in the model for the Riparian Shrubland in Field 1. For
Field 2 with the Low Shrub Community, a composite Manning’s n value of 0.053 was assigned.
The composite value is based on 50% of the area planted with shrubs (n=0.07) and 50% of the
area planted with Herbaceous Understory (n=0.035). The Valley Foothill Riparian Woodland
areas in Field 2 were simulated using a Manning’s n value of 0.08. A Manning’s n value of
0.035 was used in Field 2 where Grasslands will be planted. Selection of Manning’s n value was
based on reference tables in Chow (1959). Figure 5 show the assignment of Manning’s n value
for the project condition simulations. The Manning’s n value for Fields 1 and 2 under the Base
Condition range from 0.040 to 0.052, see Figure 6.

4.4. Hydrology

The base and project condition models were simulated using peak flows for the 1-in-100 and 1-
in-200 Annual Exceedence Probability (AEP) flood events. The boundary conditions used in the
RMAZ2 model for the 1-in-100 AEP and 1-in-200 AEP are shown in Table 1. Results from the
MBK Feather-Yuba HEC-RAS model were used to develop these boundary conditions.

Table 1. Boundary Condition for RMA-2 Model

Boundary Condition Location 1-in-100 AEP 1-in-200 AEP
Feather River at RM 28.7 127,182 cfs 157,704 cfs
Yuba River at RM 1.2 153,937 cfs 195,697 cfs
Bear River at RM 3.95 40,213 cfs 45,723 cfs
Feather River at Nicolaus RM 8 | 46.7 ft-NGVD 49.0 ft-NGVD
5. RESULTS

Plots and maps were prepared to map the impact areas. Water surface elevation difference was
calculated and mapped for the 1-in-100 and 1-in-200 AEP events. The plots were generated by
subtracting the base condition water surface elevation from the project condition water surface
elevation. Positive values indicate an increase in water surface due to the project and a negative
value indicates a decrease in water surface. Figure 7 and 8 shows the water surface impact for
the 1-in-100 and 1-in-200 AEP, respectively.

MBK Engineers Page 3
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The velocity difference was also mapped for the 1-in-100 and 1-in-200 AEP event. Figure 9 and
10 show the velocity difference for each flood event. As with the water surface difference,
positive values indicate an increase in velocity due to the project and a negative value indicates a
decrease in velocity.

Velocity contours under the Base Condition for the 1-in-100 and 1-in-200 AEP events are shown
in Figures 11 to 12.

The maximum water surface elevation profile along the Feather River east and west levee were
plotted versus the top of levee for the 1-in-100 and 1-in-200 AEP events. Figure 13 to 16 plot
the maximum water surface elevation for the Base and Project Condition.

6. DISCUSSION

The proposed habitat enhancement project will have a less than significant impact upon the water
surface elevation and velocity in the Feather River. Figure 7 and 8 shows only a localized
increase in water surface elevation of approximately 0.15 feet for both the 1-in-100 and 1-in-200
AEP events. The water surface impacts dampen out to less than 0.05 feet upstream and
downstream of the project area. Plots of the velocity difference (Figure 9 and 10) indicate that
there would be no significant increase in velocity for both the 1-in-100 and 1-in-200 AEP event.
The maximum increase in velocity is along the east levee of the Feather River and is on the order
of 0.5 fps.

Review of Figures 13 to 16 show that for under the proposed project there is greater than 6 feet
of freeboard on the east and west levees for the 1-in-100 AEP event and 3 feet of freeboard on
the 1-in-200 AEP event. The minimum freeboard requirement in this reach of the Feather River
is 3 feet on the 1957 Sacramento River Flood Control Project design flow (300,000 cfs). The 1-
in-100 AEP flow simulated in this reach is 281,000 cfs and the 1-in-200 AEP flow is 353,000
cfs. The increase in water surface elevation does not have a significant impact of the freeboard
along the east and west levee for the 1-in-100 and 1-in-200 AEP event.

The proposed enhancement project is anticipated to be planted during fall of 2009 with full plant
maturity within 5 to 10 years. The construction of the Feather River east setback levee is
anticipated to be completed during Fall 2009 and construction of the LD1 setback levee
completed in 2010. Based on the simulation results, the water surface and velocity impacts
associated are less than significant and would not have a significant hydraulic impact to the
water surface elevation, velocity in the Feather River or performance of the Sacramento River
Flood Control Project in the vicinity of the project.

7. REFERENCES
Chow, Open Channel Hydraulics, McGraw Hill Book Company Inc, 1959.

MBK Engineers, Hydrologic and Hydraulic Analysis of the Three River’s Levee Authority Phase IV
Project, Basis of Design for Feather River Setback Levee Project, January 2008.
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Figure 14
Feather River East Levee
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Figure 15
Feather River West Levee
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Figure 16
Feather River East Levee
Maximum Water Surface Profile
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Abbott Lake Riparian Restoration Planting Design Description
January 29, 2009

A. Composition and Location of Plant Communities

Four different plant communities are proposed for the site based on the varying
hydrological and biological conditions of the site: riparian shrubland, low shrubland,
Valley Foothill Riparian woodland, low shrubland and native grasslands (Table 1, Figure
1). Tree and shrub densities and compositions (Tables 2-6) will vary across the site.
Relatively open areas will be planted with a shrub community. An integral component of

the design is a native understory, which will be included in all communities.

Table 1. Summary of Overall Proposed Plant Species at the Abbott Lake

Restoration Project.
Total Acres:

169

Common name

Scientific name

Species
composition

Density

Total

(plant/acre) Number

(%)
Tree Species
Arroyo willow Salix lasiolepis Benth. 5.1 7.0 1,187
Box elder Acer negundo L. 1.7 2.3 384
Elderberry Sambucus mexicana 3.3 4.5 759
Fremont cottonwood Populus fremontii S.Watson 0.8 1.1 192
ssp. fremontii
Gooding's black Salix gooddingii C.R. Ball 1.7 2.3 384
willow
Oregon ash Fraxinus latifolia Benth 1.7 2.3 384
Sandbar willow Salix exigua Nutt. 1.1 1.5 248
Valley oak Quercus lobata Nee 4.5 6.2 1,051
Western sycamore Platanus racemosa Nutt. 1.7 2.3 384
White Alder Alnus rhombifolia 1.7 2.3 384
Total Trees 23.3 31.8 5,357
Shrub Species
Buttonbush Cephalanthus occidentalis 8.8 12.1 2,053
California blackberry Rubus ursinus Chain. & 10.2 14.0 2,372
Schldl.
Clematis Clematis ligusticifolia 3.5 4.9 825
Coyote brush Baccharis pilularis DC. 104 14.3 2,418
Dutchman's pipevine  Aristolochia californica 3.5 4.9 825
Mule fat Baccharis salicifolia 5.5 7.6 1,287
Poison oak Toxicodendron diversilobum 5.1 7.0 1,190
Wild grape Vitis californica 29 3.9 664
Wild rose Rosa californica Cham. & 23.3 32.0 5,412
Schidl.
Total Shrubs 73.2 100.7 17,046
Herbaceous Species
Dogbane Apocynum cannabinum 2.1 2.9 497
Deergrass Muhlenbergia rigens 14 2.0 331
Total Herbaceous 3.5 4.9 828
TOTAL 100 137.4 23,231

Riparian Restoration Plan
Abbott Lake Unit
River Partners

January 29, 2009
Page 1
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Figure 1. Planting communities on the Abbott Lake Riparian Restoration
Feather River Wildlife Area, Sutter County, California.
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B. North Field

1. Riparian Shrubland

The 19-acre north field is located at a spot where the levees are narrow and will
potentially constrict floodwaters. In order to maintain flood neutrality, the north
field will be planted with flexible-stemmed shrub and tree species in a riparian
shrubland community (Table 2). Like the shrub communities of the south field,
willows are included to provide habitat structure. Herbaceous species such as
dogbane (Apocynum cannabinum) and deergrass (Muhlenbergia rigens) are
included in the tile design to help facilitate flood conveyance and provide
structure as well. Unlike the low shrub communities described below, the
riparian shrubland will not be planted in hedgerows, making for a denser shrub
habitat and increased diversity across the site as a whole. An herbaceous
understory of mugwort will be planted between the rows.

Table 2. Composition of the riparian shrubland community at the Abbott
Lake Restoration Project.

Total Acres: 19.0

Common name Scientific name Species Density Total

comp. (plant/acre) Number
(%)
Tree Species
Arroyo willow Salix lasiolepis Benth. 8 17 331
Sandbar willow Salix exigua 6 13 248
Total Trees 14 30 579
Shrub Species
Buttonbush Cephalanthus occidentalis 8 17 331
Clematis Clematis ligusticifolia 6 13 248
Coyote brush Baccharis pilularis DC. 10 22 414
Dutchman’s pipevine Aristolochia californica 6 13 248
Mule fat Baccharis salicifolia 8 17 331
Poison oak Toxicodendron diversilobum 8 17 331
Rosa californica Cham. &
Wild rose Schidl. 20 44 828
Total Shrubs 66 143 2,731
Herbaceous Species
Deergrass Muhlenbergia rigens 8 17 331
Dogbane Apocynum cannabinum 12 26 497
Total Herbaceous 20 43 828
TOTAL 100 216 4,138
2. South Field

a) Low Shrubland

The majority of the south field will be planted into one of two low shrub
communities, low shrub A (Table 3) and low shrub B (Table 4). The low shrub
communities will be comprised primarily of lower-stature, flexible-stemmed
species such as California blackberry (Rubus ursinus), California rose (Rosa
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californica) and wild grape (Vitis californica). Larger shrubs and small trees such

as coyote brush (Baccharis pilularis) and arroyo willow (Salix lasiolepis) are
incorporated into the design in order to provide structural diversity. The main
difference between the two shrub communities is that low shrub B has a higher
percentage of California blackberry and California rose.

The low shrub communities will be grouped into hedgerows across the site. The
spacing between the hedgerows will be 100 feet. Between the rows within the
hedgerows an understory of Spanish clover (Lotus purshianus) will be planted
and is intended to be a high-quality food source for California quail (Callipepla
californica) and other wildlife. Between the hedgerows an understory of mugwort
(Artemisia douglasiana) and gumplant (Grindelia camporum) will be planted.
These two species provide cover for wildlife and are aggressive competitors
against herbaceous weed species.

Table 3. Plant composition of the Low Shrub ‘A’ community at the Abbott
Lake Riparian Restoration Project, Feather River Wildlife Area, Sutter

County, California.

Total Acres: 39.2

Common name Scientific name Species Density Total

comp. (plant/acre) Number
(%)
Tree Species
Arroyo willow Salix lasiolepis Benth. 10 12 474
Valley oak Quercus lobata Nee 6 7 285
Total Trees 16 19 759
Shrub Species
Buttonbush Cephalanthus occidentalis 6 7 285
Rubus ursinus Chain. &
California blackberry Schldl. 20 24 949
Coyote brush Baccharis pilularis DC. 8 10 379
Elderberry Sambucus mexicana 10 12 474
Mule fat Baccharis salicifolia 8 10 379
Poison oak Toxicodendron diversilobum 10 12 474
Rosa californica Cham. &

Wild rose Schldl. 18 22 854
Wild grape Vitis californica 4 5 190
Total Shrubs 84 102 3,984
TOTAL 100 121 4,743
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Table 4. Plant composition of the Low Shrub ‘B’ community at the Abbott
Lake Riparian Restoration Project, Feather River Wildlife Area, Sutter

County, California.

Total Acres: 39.2
Common name Scientific name Species Density Total
comp. (plant/acre) Number
(%)

Tree Species

Arroyo willow Salix lasiolepis Benth. 4 5 190

Valley oak Quercus lobata Nee 4 5 190

Total Trees 8 10 380

Shrub Species

Buttonbush Cephalanthus occidentalis 6 7 285
Rubus ursinus Chain. &

California blackberry Schidl. 30 36 1,423

Coyote brush Baccharis pilularis DC. 14 17 664

Elderberry Sambucus mexicana 6 7 285
Rosa californica Cham. &

Wild rose Schidl. 26 31 1,233

Wild grape Vitis californica 10 12 474

Total Shrubs 92 110 4,364

TOTAL 100 120 4,744

b) Valley Foothill Riparian woodland

The Valley Foothill Riparian woodland (Table 5) will be planted along the
northern and eastern edge of the project area in the south field, as well as
throughout the north field. This community will be comprised of a mixture of fast-
growing species, such as Fremont cottonwood (Populus fremontii) and slow-
growing species such as western sycamore (Platanus racemosa) and valley oak
(Quercus lobata), and will provide short- and long-term wildlife habitat. A diverse
mix of shrub species such as coyote brush and California rose are included to
provide structural diversity, especially in the lower canopy. An understory of
mugwort and telegraph weed (Heterotheca grandiflora) will be planted between
planting rows in order to provide cover for wildlife and to aggressively compete
with herbaceous weeds.
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Table 5. Composition of Valley Foothill Riparian Woodland Association at

the Abbott Lake Restoration Project.
Total Acres: 44.1

Common name Scientific name Species Density Total
comp. (plant/acre) Number
(%)
Tree Species
Arroyo willow Salix lasiolepis Benth. 2 4 192
Box elder Acer negundo L. 4 9 384
Populus fremontii S.Watson
Fremont cottonwood ssp. fremontii 2 4 192
Gooding's black willow Salix gooddingii C.R. Ball 4 9 384
Oregon ash Fraxinus latifolia Benth 4 9 384
Valley oak Quercus lobata Nee 6 13 576
Western sycamore Platanus racemosa Nultt. 4 9 384
White alder Alnus rhombifolia 4 9 384
Total Trees 30 65.4 2,880
Shrub Species
Buttonbush Cephalanthus occidentalis 12 26 1,153
Clematis Clematis ligusticifolia 6 13 576
Coyote brush Baccharis pilularis DC. 10 22 960
Dutchman’s pipevine Aristolochia californica 6 13 576
Mule fat Baccharis salicifolia 6 13 576
Poison oak Toxicodendron diversilobum 4 9 384
Rosa californica Cham. &

Wild rose Schidl. 26 57 2,497
Total Shrubs 70 152.5 6,722
TOTAL 100 217.9 9,602

c) Native Grasslands

The planting of native grass minimizes the invasion of non-native species,
enhances wildlife habitat, limits erosion and provides less hazardous fire
conditions. Two areas in the north and the south of the site will be planted with
native grasses, for a total of approximately 28 acres. These grasslands will
provide foraging habitat for various raptor species including Swainson’s hawk, a
state-listed Threatened species that has been known to occur on the site
(Whitmore, personal communication). Two species, blue wildrye (Elymus
glaucus) and creeping wildrye (Leymus triticoides), will be planted (Table 6).
These are perennial species that will do well in sandy soils and will out-compete
non-native species, thus reducing long-term maintenance costs.

Seed will be purchased from stock collected from the same ecoregion as the
restoration project and will be planted with a no-till drill at a rate of 10 Ibs/acre
pure live seed (PLS) (5 Ibs. PLS of each species). Seed will be applied in late-
fall, likely October or November, before the first rains.
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Table 6. Summary of native grass species to be seeded at the Abbott Lake
Restoration Project.

Common Name Scientific Name Rate (Ibs. PLS/acre) Est. Total Ibs.
Blue wildrye Elymus glaucus 5 140
Creeping wildrye Leymus triticoides 5 140
Total 10 280

3. Herbaceous Understory

To prevent establishment and limit the extent of weed invasions, a dense,
aggressive understory will be planted throughout the restoration. Incorporation of
herbaceous plants will provide important wildlife habitat, produce native plant
seed sources, and inhibit the establishment of invasive, exotic species. Mugwort
is an especially important component of riparian communities and appears to be
good competitor against invasive non-native species. Mugwort will be
broadcasted between planting rows at a rate of 2 Ibs/acre PLS. Seeds of local
ecotypes will be collected or purchased for this restoration project.
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