Requested Action Agenda Item No. 13A

Meeting of the Central Valley Flood Protection Board
March 28, 2014

Staff Report — Resolution 2014-04

Department of Water Resources
Small Erosion Repair Program

Responsible Agency Findings

1.0-ITEM

Department of Water Resources (DWR) has circulated the Draft Program
Environmental Impact Report and Final Program Environmental Impacts Reports for the
Small Erosion Repair Program (SERP) pursuant to California Environmental Quality Act
(CEQA). Staff is requesting the Board to consider approval of Resolution 2014-04
(Attachment A) which would adopt the responsible agency findings for SERP pursuant
to CEQA and the previously adopted Board Resolution 2012-20 (Attachment B).

2.0 — PROJECT PROPONENT

DWR, Division of Flood Management
Interagency Flood Management Collaborative Program

3.0 — LOCATIONS

The Five-Year Pilot Program, previously approved by Board Resolution 2012-20 will
consider small erosion repairs in the following State-maintained leveed channels and
bypasses:

» Butte Creek

» Cache Creek

e Cherokee Canal

* Colusa Bypass

e Colusa Main Drain

» East and West Interceptor Canals
* Feather River

e Putah Creek

e Sacramento Bypass
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* Sacramento River

» Sutter Bypass

» Tisdale Bypass

e Wadsworth Canal

*  Willow Slough Bypass
* Yolo Bypass

4.0 — APPLICABLE LAWS AND REGULATIONS

The Program Environmental Impact Report prepared by the Lead Agency, DWR, was
completed in full compliance with CEQA (Public Resources Code Sections 21000 et.
seq.) and the CEQA Guidelines (Title 14 California Code of Regulation Section 15000
et. seq.).

5.0 — PAST BOARD ACTIONS

On April 27, 2012, the Board adopted Resolution 2012-20 (Attachment B) which the
Board conceptually agreed to allowing of specific operation and maintenance activities
designed and constructed within the scope of a proposed SERP without the Board
encroachment permits, and provided direction to Board staff to continue developing and
implementing Five-Year Pilot Program with DWR.

Additionally, Resolution 2012-20 directed Board staff to prepare Responsible Agency
comments when DWR'’s Draft Program Environmental Impact Report (DPEIR) was
circulated, and to prepare responsible agency findings for Board adoption upon DWR’s
completion of the Final Program Environmental Impact Report (FPEIR). Board staff
provided responsible agency comments on DWR’s Draft Program Environmental Impact
Report on May 3, 2013 (Attachment C). This staff report and associated Resolution
2014-04 describe and memorialize the Board’s adoption of responsible agency findings
pursuant to CEQA on DWR’s Final Program Environmental Impact Report.

6.0 — PAST CEQA ACTIONS

DWR filed a Notice of Preparation pursuant to the California Environmental Quality Act
with the State Clearinghouse (No. 2009112088) on November 25, 2009.
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Board staff provided comment letters to DWR on December 16, 2009 and May 10,
2010, respectively, citing CCR 23 § 6 and § 131 regarding the potential need for Board
encroachment permits, and detailed vegetation planting drawings.

DWR submitted the DPEIR to the Office of Planning and Research on March 19, 2013
for circulation to those public agencies that have jurisdiction with respect to the project.
The 45-day public comment period began on March 20, 2013 and ended on May 3,
2013. Board staff submitted a responsible agency comment letter on the DPEIR
pursuant to CEQA on May 3, 2013 (Attachment C), as directed by adopted Resolution
2012-20.

Following the closure of the DPEIR public comment period, all public comments
received during the comment period, all DWR written responses to significant
environmental points raised in those comments, and additional information added by
DWR were incorporated into DPEIR to produce the Final Program Environmental
Impact Report on January 28, 2014.

DWR, as CEQA lead agency, determined that the project would not have a significant

effect on the environment on February 13, 2014, and subsequently filed a Notice of
Determination on February 14, 2014 with the State Clearinghouse.

7.0 — CEQA FINDINGS

Board staff has prepared the following California Environmental Quality Act
determination:

The Board, as a responsible agency under CEQA, has reviewed Draft Program
Environmental Impact Report (DPEIR) (SCH Number: 2009112088, March 2013), Final
Program Environmental Impact Report (FPEIR) (January 2014) and Mitigation
Monitoring and Reporting Program (MMRP) for the Small Erosion Repair Program
prepared by the lead agency, DWR. These documents, including project design, may
be viewed or downloaded from the Central Valley Flood Protection Board website at
http://www.cvfpb.ca.gov/meetings/2014/03-28-2014.cfm under a link for this agenda
item. These documents are also available for review in hard copy at Board and DWR
offices.

DWR determined that the project would not have a significant effect on the environment
on February 13, 2014 and subsequently filed a Notice of Determination on February 14,
2014 with the State Clearinghouse. Board staff finds that although any individually

proposed project could have a potentially significant effect on the environment, there will

Andrea Buckley Page 3 of 4


http://www.cvfpb.ca.gov/meetings/2014/03-28-2014.cfm

Requested Action Agenda Item No. 13A

not be a significant effect due to the approval of SERP because revisions to the
individual projects will be made by or agreed to by the DWR. DWR has incorporated
mandatory mitigation measures into the SERP for inclusion within individual project
plans to avoid identified impacts or to mitigate such impacts to a point where no
significant impacts will occur. These mitigation measures are included in DWR’s MMRP
and address impacts to air quality, cultural resources, and noise. The description of the
mitigation measures are further described in the adopted DPEIR and FPEIR.

The documents and other materials which constitute the record of the Central Valley
Flood Board’s proceedings in this matter are in the custody of Jay Punia, Executive
Officer, Central Valley Flood Protection Board, 3310 El Camino Ave., Rm. 151,
Sacramento, California 95821.

8.0 — STAFF RECOMMENDATION

Board Staff recommends that the Board approve Resolution 2014-04 to:
e adopt the responsible agency CEQA findings,

e and direct the Executive Officer to take the necessary actions to file a Notice of
Determination with the State Clearinghouse.

9.0—-LIST OF ATTACHMENTS

A. Resolution 2014-04
B. Previously adopted Resolution 2012-20
C. Board comment letter on DPEIR

Document Preparation: Andrea Buckley, Environmental Scientist
Document Guidance: Eric Butler, Supervising Engineer
Document Review: Len Marino, Chief Engineer

Legal Review: Leslie Gallagher, Board Chief Counsel
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STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

RESOLUTION NO. 2014-04

DEPARTMENT OF WATER RESOURCES
SMALL EROSION REPAIR PROGRAM
FIVE-YEAR PILOT PROJECT

WHEREAS, the Central Valley Flood Protection Board (Board), in support of the Department
of Water Resources (DWR), approved Resolution 2012-20 on April 27, 2012 to act as a State
partner in the Small Erosion Repair Program (SERP); and

WHEREAS, pursuant to Resolution 2012-20, the Board deemed all SERP program activities to
be operations and maintenance activities not requiring Board encroachment permits; and

WHEREAS, pursuant to Resolution 2012-20, the Board directed Board staff to assist DWR to
finalize the SERP Manual, including geotechnical and hydraulic analysis review procedures,
long-term vegetation maintenance procedures, and SERP member agency and public
notifications procedures; and

WHEREAS, all SERP approval agencies (including the Board) are participating in the five-year
pilot program with the understanding that they will evaluate all proposed SERP site repairs, and
can determine to reject individual sites that they believe do not qualify for repair under SERP,
and notify DWR of the determination and the reasons the agency made the determination; and

WHEREAS, DWR filed a Notice of Preparation pursuant to the California Environmental
Quiality Act (CEQA) with the State Clearinghouse (SCH No. 2009112088) on November 25,
2009; and

WHEREAS, DWR as lead agency under the California Environmental Quality Act, Public
Resources Code sections 21000 et seq. (CEQA) prepared a Draft Program Environmental Impact
Report (DPEIR) (SCH No. 2009112088, March 2013); and

WHEREAS, DWR released a Notice of Completion initiating a 45-day public comment period
on March 20, 2013, and ending on May 3, 2013; and

WHEREAS, pursuant to Resolution 2012-20, Board staff submitted Responsible Agency
comments on May 3, 2013 on DWR’s Draft Program Environmental Impact Report; and
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WHEREAS, Following the closure of the DPEIR public comment period, all public comments
received during the comment period, all DWR written responses to significant environmental
points raised in those comments, and additional information added by DWR were incorporated
into DPEIR to produce the Final Program Environmental Impact Report on January 28, 2014;
and

WHEREAS, DWR determined that the project would not have a significant effect on the
environment on February 13, 2014, and subsequently filed a Notice of Determination on
February 14, with the State Clearinghouse.

NOW, THEREFORE, BE IT RESOLVED THAT:

CEQA Findings.

1. The Board, as a responsible agency under CEQA, has reviewed Draft Program
Environmental Impact Report (SCH Number: 2009112088, March 2013), Final Program
Environmental Impact Report (FPEIR) (January 2014) and Mitigation Monitoring and
Reporting Program (MMRP) for the Small Erosion Repair Program prepared by the lead
agency, DWR, and has reached its own conclusions regarding them.

2. Board staff finds that although the proposed project could have a potentially significant
effect on the environment, there will not be a significant effect in this case because
revisions in the project have been made by or agreed to by DWR.

3. DWR has incorporated mandatory mitigation measures into the project plans to avoid
identified impacts or to mitigate such impacts to a point where no significant impacts will
occur. These mitigation measures are included in DWR's MMRP and address impacts to
air quality, cultural resources, and noise. The description of the mitigation measures are
further described in the adopted DPEIR and FPEIR.

4, The Board, after consideration of the DPEIR (March 2013), FPEIR (December 2013),
and MMRP on the SERP, adopts the analysis and findings which are relevant to the
project.

5. Custodian of Record. The custodian of the CEQA record for the Board is its Executive
Officer, Jay Punia, at the Board offices at 3310 EI Camino Avenue, Room 151,
Sacramento, California 95821.

Board Actions

The Central Valley Flood Protection Board:



Attachment A
Draft Resolution No. 2014-04 Agenda Item 13A

6. Adopts the Responsible Agency findings pursuant to CEQA,;

7. Directs the Executive Officer to take the necessary actions to prepare and file a Notice of
Determination pursuant to CEQA for the Small Erosion Repair Program.

8. Reaffirms its prior directions to Board staff, pursuant to Resolution 2012-20:

a. To review annual SERP repair proposals, and to determine (A) whether or not each
SERRP site has been designed according to the Manual, (B) that geotechnical design
issues have been considered, (C) that there are no adverse hydraulic impacts, (D) that
long-term vegetation management actions have been addressed, and (E) that annual
noticing of SERP member agencies and the public is carried out, all in conformance
with the SERP Manual;

b. Delegates to the Chief Engineer the authority to execute documents necessary to
authorize or reject proposed sites for SERP pilot program repairs consistent with this
resolution;

c. Directs Board staff to provide an annual report to the Board on the SERP pilot
program, including a detailed listing of annually proposed and authorized (or denied)
SERRP sites, at a regular monthly Board meeting as soon as practical after the Chief
Engineer’s annual determination has been provided to DWR.

PASSED AND ADOPTED by vote of the Board on , 2014

William Edgar
President

Jane Dolan
Secretary
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