Under-Maintained Levees Agenda Item No. 7A

Meeting of the Central Valley Flood Protection Board
March 8, 2013

Staff Report — Information for the CVFPB Regarding Under-Maintained Levees

1.0-ITEM

Information to facilitate a policy discussion regarding under-maintained levees in the state of
California and options available.

2.0 — UNDER-MAINTAINED LEVEES

LMA: Local Maintaining Area

NA: Named Area

MA: Maintenance Area (Formed when LMA dissolved or failed to maintain properly)
RD: Reclamation District

ST: State Area (Has always been maintained by the State)

Currently under review: Huff’s Corner (Cache Creek, Yolo County)

Areas with no LMA: NA 0006, Paradise Dam

Areas that failed to report to DWR: RD 2035 (Conway Ranch)

Challenged LMA’s: NA 0011, NA 0013, NA 0014, NA 0020, MA 0017, RD 0349, RD 0501,
RD 0524, RD 0536, RD 0556, RD 0563, RD 0765, RD 0999, RD 2063, RD 2089, RD 2101, RD
2104, ST 006

(See Attachment A)

3.0 — MAINTENANCE AREA FORMATION

(See Attachment C)

4.0 — POSSIBLE OUTCOMES OF THE MA FORMATION PROCESS

The process of forming a MA can:

e Lead to the LMA improving its maintenance activity using its existing budget

e Lead to the LMA improving its maintenance activity with additional Proposition 218
assessments

e A State Maintenance Area can be formed

e Formal USACE decertification of the project
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5.0 — STAFF'S RECOMMENDATION FOR UNDER-MAINTAINED LEVEES

e Include under-maintained levees in Regional Planning and outreach

e CVFPB members visit under-maintained levees and discuss difficulties with LMA’s

e Invite LMA’s to attend CVFPB meetings to discuss difficulties with maintenance and
funding

6.0 - ATTACHMENTS

List of Under-Maintained Levees (Staff Report Page # 3)

LMA Summary (Staff Report Page # 4)

General Procedure for Establishing a Maintenance Area (Staff Report Page # 9)
DWR Inspection Ratings for Non-Compliance LMAs (Staff Report Page # 12)
Maps — LMAs Not in Compliance (Staff Report Page # 13)

mooOw>
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Attachment A - List of Under Maintained Levees

INON VN 1n) osipeled ayl uo Ewum\»w c_s_omoﬁ uesg weq osipeled
INON S0 ssedAg J21anS pue JaAly Jaylea puag Uos|aN ‘90001S
INON v'L e1/2Q UJa1S3/\ Y1ION 10B.] 193204 S1913d ‘¥0TZAY
000s2$ g€ Janry uinbeor ues nama|g ‘T0TZay
000s2S 6'C e3/2Q uJayinos 4e1S ‘6802QaY
000€8$ 9'0T Janry uinbeor ues 8uipue smoJ) ‘€902ay
INON x4 0lUBWEII.S 1S3\ 4O IS9M YLON Youey Aemuo) ‘s€0zay
000°ST¥S 43 01U3WEeJIeS 1S3/ JO YInos SpueJayiaN ‘6660a4
INON L'T Ojuaweddes 1S\ JO Yinos JaAlyY Oluaweldes P15 ﬁmmoom
000°09T$ vet 9A0JD INU[EAA JO YINOS B}3Q UJd1se3 YLOoN pue|s| J9]AL ‘€950Q4
INON 11T e12d YHonN snipuy Jaddn ‘9950QY
000TTS 90T e1sI/\ 01y JO YLION e1aQ YuoN 12433 ‘9e50QY
000°08$ €9 e3/2Q uJayinos pue|s| suaqoy 3|ppPIAN ‘¥2S0aY
00008$ W04 e32q YHON puels| 1oAY ‘T0S0QY
INON S'TI JaAIY OjUBWERIDES JOMOT ‘B}3J UJBYION pue|s| Ja1INS ‘6v£0QY
002'T6S$ 6'€ Ayuno) ayen Ayuno) a3e1 ‘L T00VIN
INON €0 3934 3Yde) U0 pue|poo| JO YLION JauJ0) sYNH ‘TTO0VN
000°9¢S 8V uiseg 211ng / 1a1ng Jo1daduaiu] 159/ \-1se3 ‘0Z00VN
000'02$ 80 JaAIY 0USWERIDES UO 01YD JO IS youey 1.3\ ‘YTOOVN
Oom.o.vw 7’9 uiseg JoAlY E:Umo_. ueg Q:O‘_w sweaJllsS >Hcsou padJaN .MHOO<Z
UOI||IN ST'TS L'9C uiseg JaAlY uinbeor ues VMD4 Aluno) esapeN ‘TTOOVN
INON ST A eqnj jo yuioN %334D INdUOH uJd1ses ‘9000VN
139andg TVNNNY (S311N)

a3Lyod3y (€102)

HLO9N31 33ATT

NOILVYIO01 TV43IN3ID

Vvayv / VI

Staff Report Page # 3



Attachment B - LMA Summary
Prepared by DWR

LMA Summary
March 7, 2013

NAO0006, Eastern Honcut Creek:

This area includes levees south of Honcut Creek to the east of the railroad lines.

The area is agricultural and a duck club. No formal LMA in this area.

Maintenance Area formation has been researched but serious access issues exist.

There has been a significant amount of crown surface roadway issues in the past but in 2012
most of the issues were obstructive vegetation.

The eastern area may or may not be separate from RD0010 to the west of the railroad tracks.
This area may be able to be removed with modifications to or adjacent to the railroad
embankment.

The area’s levees are 1.5 miles long and no planned budget number is available.

No USACE inspections have been finalized for this area.

NAO0011, Madera County FCWA:

This area includes levees along several channels in the southern portion of the San Joaquin River
Basin.

Areas protected are predominantly agricultural.

There is a large length of obstructive vegetation and animal control issues that have been
getting significantly worse in recent years.

The area’s levees are 26.7 miles long and a planned budget for 2013 was reported as $1.25
million.

No USACE inspections have been finalized for this area.

NA0021, Yolo County Public Works (Huff’s Corner):

This area includes a levee along the south side of Cache Creek immediately west of I-5 and north
of the city of Woodland.

The area protected is mostly agricultural but includes a county road and possibly portions of
Woodland.

There is a large length of obstructive vegetation on this levee.

The LMA has expressed an interest in DWR taking over maintenance of this LMA.

The levee is 0.3 miles long and no planned budget number is available.

No USACE inspections have been finalized for this area.

NAO0013, Merced County Streams Group:

This area includes levees along several channels in the southern portion of the San Joaquin River
Basin.

Areas protected include agricultural areas but may also include some residences.

There is a large length of animal control issues and a significant amount of obstructive
vegetation.

The area’s levees are 6.4 miles long and a planned budget for 2013 was reported as $40,500.

No USACE inspections have been finalized for this area.
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Prepared by DWR

NA0014, M&T Ranch:

This levee and weir do not directly provide protection for an area but are designed as an
overflow in the event of high water at the top of the Butte basin. Sutter Yard performs some
maintenance. DWR may have obligation to maintain using general funds. DWR’s Flood
Maintenance Office can elaborate.

An abundance of Elderberry bushes in the area may limit maintenance.

The area’s levees are 0.8 miles long and include an overflow structure. A planned budget for
2013 was reported as $20,000.

No USACE inspections have been finalized for this area.

NAO0020, East-West Interceptor:

These levees and the adjacent channel do not directly protect an area but divert sheet flow from
the east side of the Sutter Buttes into the Wadsworth Canal in the area west of Yuba City.

Sutter Yard performs maintenance.

A large amount of obstructive vegetation and erosion exist.

The need for these structures may need to be evaluated and possible modifications made to the
size and extent that is required to be maintained. DWR’s Flood Maintenance Office can
elaborate.

The area’s levees are 4.8 miles long and a planned budget for 2013 was reported as $26,000.
The USACE has indicated that there are issues they are concerned about and that would result in
these two specific segments being rated as Unacceptable and Inactive.

MAOQ0017, Lake County:

These levees are along the lower portion of Middle Creek north of Clear Lake.

The levees have always had issues including stability and seepage. There is generally long length
of obstructive vegetation.

Land behind the levee is in the process of being purchased so a portion of this area can be
modified.

The area’s levees are 3.9 miles long and a planned budget for 2013 was reported as $91,200.

No USACE inspections have been finalized for this area, but will be in the near future.

RD0349, Sutter Island:

This area is an island in the northern delta, lower Sacramento River.

The island is smaller with mostly agricultural land.

In 2009 to 2011 maintenance increased but in 2012 a long length of obstructive vegetation was
noted. No emergency materials, manuals, or plans were available from the LMA during
inspections.

The area’s levees are 12.5 miles long and a no planned budget for 2013 was reported.

The USACE noted this area as inactive in PL 84-99 on 07/28/2008.

RDO0501, Ryer Island:

This area is island in the northern delta.

The island is larger with mostly agricultural land.

Maintenance has been increasing some but there is still a long length of obstructive vegetation.
The area’s levees are 20.5 miles long and a planned budget for 2013 was reported as $80,000.
No USACE inspections have been finalized for this area.
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Attachment B - LMA Summary
Prepared by DWR

RD0524, Middle Roberts Island:

This area includes a levee in the east side of an island in the southern delta along the left bank of
the San Joaquin River.

The island is larger with mostly agricultural land but some residences.

Some maintenance is done but there is a long length of obstructive vegetation and erosion. No
manuals or emergency plans were available from the LMA during inspections.

The area’s levees are 6.3 miles long and a planned budget for 2013 was reported as $80,000.
The USACE noted this area as Unacceptable and inactive in PL 84-99 on 05/14/2012.

RDO0536, Egbert:

This area includes a levee in the north delta north of Rio Vista.

This is a medium sized area including agricultural land and has a large length of obstructive
vegetation and crown surface roadway issues.

There is a history of cracking in this levee also. No emergency materials, manuals, or plans were
available from the LMA during inspections.

The area’s levees are 10.6 miles long and a planned budget for 2013 was reported as $11,000.
No USACE inspections have been finalized for this area.

RD0556, Upper Andrus:

This area includes levees in the north delta on a portion of an island along the Sacramento River.
The area includes primarily agricultural land but may have an impact on the larger Brannan
Island and the city of Isleton.

There are long lengths of obstructive vegetation and animal control issues. No emergency
materials, manuals, or plans were available from the LMA during inspections.

The area’s levees are 11.1 miles long and a planned budget for 2013 was not reported.

No USACE inspections have been finalized for this area.

RDO0563, Tyler Island:

This area includes levees on the west side of an island in the north eastern delta south of Walnut
Grove.

The area is primarily agricultural but the levee may have an impact on the city of Walnut Grove.
Maintenance has increased since 2007 but a significant amount of obstructive vegetation
remains.

The area’s levees are 12.4 miles long and a planned budget for 2013 was reported as $160,000.
No USACE inspections have been finalized for this area.

RD0765, Glide:

This area is a levee on the western side of the Sacramento River south of West Sacramento.

The area includes agricultural land and some small communities.

There is a large length of obstructive vegetation in this area and no manuals or emergency plans
were available from the LMA during inspections.

The USACE’s system definition for this area currently includes the City of West Sacramento.

The area’s levees are 1.7 miles long and a planned budget for 2013 was not reported.

No USACE inspections have been finalized for this area, but will be in the near future.

RD0999, Netherlands:

This is a larger area south of West Sacramento.
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Attachment B - LMA Summary
Prepared by DWR

The area includes agricultural land and some small communities.

Maintenance issues vary and the LMA does perform maintenance, but crown surface roadway,
obstructive vegetation, and animal control issues persist.

The USACE’s system definition for this area currently includes the City of West Sacramento.
The area’s levees are 32.4 miles long and a planned budget for 2013 was reported as $415,000.
No USACE inspections have been finalized for this area but will be in the future.

RD2035, Conway Ranch:

This are includes levees along the Yolo Bypass east of the city of Woodland.
The area includes agricultural land and some portions of Woodland.
Generally adequate maintenance performed but does not participate in LMA Reporting.

The area’s levees are 12.1 miles long and. No budget information is available as the LMA does
not do any reporting.

No USACE inspections have been finalized for this area.

RD2063, Crows Landing:

This area includes levees along the east side of the San Joaquin River.

The area is primarily agricultural with some dairies.

Periodic maintenance is performed but generally significant maintenance issues. These issues
include a large length of crown surface roadway issues but also obstructive vegetation. There is
also a large erosion site in this district that the LMA has not repaired.

The area’s levees are 10.6 miles long and a planned budget for 2013 was reported as $83,000.
The USACE noted this area (the system includes RD2091 and RD2063) as Unacceptable and
partially inactive in PL 84-99 on 01/18/2008.

RD2089, Stark:

This area includes levees along the south side of a island the southern delta.

The island is small and agricultural with a few residences.

There are generally significant lengths of maintenance issues including a large amount of
obstructive vegetation and some animal control issues.

The area’s levees are 2.9 miles long and a planned budget for 2013 was reported as $25,000.
No USACE inspections have been finalized for this area, but will be in the near future.

RD2101, Blewett:

This area includes levees along the west side of the San Joaquin River.

The area is a small rural area along the San Joaquin River.

There is a long length of obstructive vegetation, although this has decreased significantly in
2012. There is also a significant amount of erosion.

The area’s levees are 3.5 miles long and a planned budget for 2013 was reported as $25,000.
No USACE inspections have been finalized for this area.

RD2104, Peters Pocket Tract:

This area includes levees on an island in the north western delta.

The area is a small island with agricultural fields.

There is a large length of crown surface roadway issues and obstructive vegetation. No
emergency materials, manuals, or plans were available from the LMA during inspections.
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e The area’s levees are 7.4 miles long and a planned budget for 2013 was not reported.
e No USACE inspections have been finalized for this area.

ST0006, Nelson Bend:
e This areaincludes a levee at the confluence of the Feather River and Sutter Bypass.

e Thereis no area it directly protects but it directs the flow of the Feather River downstream
along the Sutter Bypass and includes a rock weir.

e Thereis a large length of obstructive vegetation on this levee. A rock weir is adjacent to the
levee to the north. DWR’s Flood Maintenance Office can elaborate.

e The area’s levees are 0.5 miles long and have the adjacent rock weir. A planned budget for 2013
was not reported.

e No USACE inspections have been finalized for this area.

Paradise Dam:

e This is a structure in the San Joaquin system on the Paradise Cut to limit flow through the
channel. No formal LMA exists for this structure.

e No USACE inspections have been finalized for this area.
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Prepared by DWR

General Procedure for Establishing a Maintenance Area

The procedure is covered in Water Code Sections 12878 through

12878.21. It assumes that the unit is part of a “project” within the meaning of
Water Code Section 12639 or WC 12850, or a “project” that USACE has
performed work upon under Section 208 of PL 83-780, and it also assumes that
appropriate assurances of proper operation and maintenance have been given to
the federal government.

Procedure

1.

An event occurs to initiate the procedure. This event is either:

a. The Local Maintaining Agency has determined that it no longer desires to
operate and maintain a unit of a project, and has provided a resolution to
that effect to the The Central Valley Flood Protection Board (CVFPB) or
Department of Water Resources (DWR), or

b. CVFPB or DWR has determined that a unit of a project is not being
operated or maintained in accordance with the standards established by
federal regulations.

. If neither CVFPB nor DWR has given the nonfederal assurances to the federal

government, CVFPB or DWR determines whether assumption of operation
and maintenance of the unit is in the best interest of the State. (CVFPB or
DWR means CVFPB in the area where it has jurisdiction, and DWR elsewhere
in the State.)

a. If the determination is positive, continue with step 3.

b. If the determination is negative, no MA will be formed.

. CVFPB or DWR prepares a “Statement of Necessary Work” containing:

a. A statement that it has received the resolution or has determined that
maintenance or operation is inadequate

b. A description of the unit

c. The name of the local maintaining agency

d. A statement of the work that needs to be done to maintain and operate the
unit

e. A cost estimate for the current fiscal year and the one following.

. CVFPB or DWR transmits the statement to the LMA.

. LMA has 45 days to protest the statement to CVFPB or DWR. (If this is a

proceeding initiated by the LMA, and if the statement preparation is coordinated with
the LMA, the LMA will probably not object, and may opt to provide a second
resolution waiving the 45-day period.)

Staff Report Page # 9



Attachment C
Prepared by DWR

5. CVFPB or DWR establishes the amounts required to operate and maintain the
unit during the current and next fiscal years.

a. If LMA protests, CVFPB or DWR must hold a hearing within 30 days on the
protest, giving 10-day notice. 30 days after the hearing, CVFPB or DWR
may accept LMA assurances of adequate maintenance and drop the
proceedings, or may establish the cost to maintain the unit for the current
and following fiscal years.

b. If the LMA does not protest, CVFPB or DWR must use the amount
specified in the Statement of Necessary Work (see Step 3e).

6. CVFPB or DWR prepares a map and description of the maintenance area,
dividing it into zones if appropriate and defining the percentage flood benefit
of each zone.

7. CVFPB or DWR holds a hearing to establish the MA boundaries, zones and
benefit percentages. The hearing may be either within the LMA or at
Sacramento. There must be 2-week notice and the map must be made
available to interested parties.

8. After the hearing, CVFPB or DWR establishes the boundaries, zones, and
percentage benefits in such a way that all lands benefited by operation and
maintenance of the unit are included and classified according to the benefits
received.

9. CVFPB or DWR establishes the maintenance area in an official document
describing its name, number, boundary, zones, and percentage benefits. This
document is either:

a. A resolution of CVFPB, or
b. An order of the Director of DWR.

10. The CVFPB Resolution or DWR Director’s order is filed with the county
recorder of each county containing part of the MA. This completes the MA
establishment process.

11. DWR maintains the MA. DWR establishes the MA budget annually before
April 1, holds a public budget hearing after April 1, with the specified notice,
adopts the budget, and certifies the amounts of assessments to the county
auditors and supervisors. The Counties levy and collect the taxes, allow for
delinquencies and collection costs, and transmit the net amount to DWR.
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Time Estimate

This is an optimistic schedule that assumes LMA initiation and cooperation
and no protest of DWR’s initial statement, and no CVFPB involvement:

Prepare Statement and Estimate 6 weeks
Obtain waiver of protest period 1 week
Prepare map and description 6 weeks
DWR hearing on MA boundaries 6 weeks
Establish boundaries, zones, and benefits 2 week
Prepare, issue and file Director’s order 4 weeks
TOTAL 25 weeks

If DWR initiates the procedure, allow additional 12 weeks for DWR
investigation and documentation of inadequate operation or maintenance.

If CVFPB is involved, add 3 weeks to adjust schedule to coincide with a
Board meeting for producing a Board resolution.

If a waiver of the protest period cannot be obtained by LMA resolution,
add 6 weeks to complete the 45-day response period.

If the LMA protests (assuming midway in the protest period), add 2 weeks
for the protest period and 6 weeks for the minimum notice period, hearing, and
after-hearing response period.

Costs

"Cost of operation and maintenance" means, for the purposes of maintenance
areas established after July 31, 2004, as the result of relinquishment by a local
agency pursuant to Section 12878.1 only, the cost of all maintenance, as defined
in subdivision (f), and shall also include, but is not limited to, all of the following
costs:

(1)AIl costs incurred by the department or the board in the formation of the
maintenance area under this chapter.

(2)Any costs, if deemed appropriate by the department, to secure insurance
covering liability to others for damages arising from the maintenance activities of
the department or from flooding in the maintenance area.

(3)Any costs of defending any action brought against the state, the department,
or the board, or any employees of these entities, for damages arising from the
maintenance activities of the department or from flooding in the maintenance
area.

(4)Any costs incurred in the payment of any judgment or settlement of an action
against the state, the department, or the board, or any employees of these
entities, for damages arising from the formation of the maintenance area or from
any maintenance activities of the department or flooding in the maintenance
area.
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Attachment D
DWR Inspection Rantings for Non-Compliant LMA's

LMAs Habitually Not in Compliance

Channels and Structures:

None
Levees:
Threshold Percentage* # of Years
Area Name
2007 2008 2009 2010 2011 2012 Reported*

NAO0O6 | Eastern Honcut Creek ‘
NA0011 | Madera County FCWCA | 2

Yolo County Public
NAOO12 Works (Huf\;’s Corner) !
NA0O13 Merced County Stream 39% 5

Group
NA0014 | M&T Ranch |
NACO20 East-West Interceptor 5

Canal
MAO0017 | Lake County | 5
RD0349 | Sutter Island 5
RDO501 | Ryer Island | 5
RD0524 | Middle Roberts Island ‘ 5
RDO536 | Egbert | 5
RDO556 | Upper Andrus | 5
RD0O563 | Tyler Island ‘ 2
RDO765 | Glide | 5
RD0999 | Netherlands 34% | 30% 5
RD2035 | Conway Ranch 0% | N/I* | 24% | 11%
RD2063 | Crows Landing 32% 32% ‘ 5
RD2089 | Stark | 5
RD2101 | Blewett | 24% | 3
RD2104 | Peters Pocket Tract ‘ 2
ST0006 | Nelson Bend | 5

*Note: The threshold percentage is used by DWR to determine overall ratings. A percentage greater
than 20% results in an Unacceptable rating. The greater the percentage generally indicates more
deficiencies. More information on this can be found in Appendix F of the 2012 Inspection and Local
Maintaining Agency Report. Not all areas were inspected in 2010. The number of years reported refers
to the number of year the LMA participated in the LMA Annual Reporting Program.

Areas with no defined LMA:

Eastern Honcut Creek (NAOOO6)
Paradise Dam
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Attachment E - North
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Attachment E - Sacramento and North Delta
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Attachment E - Stockton and South Delta
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Attachment E - South
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