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October 23, 2012 
        
Subject: How the Expiration of California’s Central Valley Flood System Improvement 
Framework Affects Eligibility in the Federal Rehabilitation and Inspection Program 
 
Dear Local Maintaining Agency Partners,  
 
As of June 30, 2012, California’s Central Valley Flood System Improvement Framework 
(Framework) has expired (see Attachment A).  As a result of the Framework expiring, Periodic 
Inspections (PI) and Continuing Eligibility Inspections (CEI) performed by the United States 
Army Corps of Engineers (USACE) will no longer allow levee systems to remain eligible for 
federal rehabilitation assistance due to serious deficiencies in channel capacity, seepage, 
erosion, encroachments, or vegetation.  USACE has informed us that any single serious 
deficiency noted in these five categories, which the USACE identifies as “unacceptable – likely 
prevents performance in next flood event” in the FINAL PI Report or CEI Report will now cause 
a levee system to be rated “inactive” and therefore ineligible for federal assistance in the Public 
Law 84-99 Rehabilitation and Inspection Program (RIP). 
 
Currently there are three categories of PI Reports: 

1. Final Periodic Inspection Reports  
2. Draft Periodic Inspection Reports 
3. Future Periodic Inspection Reports 

 
Only final CEI Reports are distributed. 
 
Final PI’s and CEI’s:  The Final PI Reports and CEI Reports that have been published and 
distributed had been covered under the Framework.  The Framework allowed the levee 
systems included in those Final PI Reports and CEI Reports to remain active for RIP 
assistance if the levee system had deficiencies due to channel capacity, seepage, erosion, 
encroachments, or vegetation.   
 
According to USACE, the expiration of the Framework will cause levee systems covered in a 
Final PI Report or CEI Report, and rated as “active” to be changed to “inactive” for RIP 
assistance, if those levee systems were rated unacceptable due to channel capacity, seepage, 
erosion, encroachments, or vegetation deficiencies.    
 
Draft Periodic Inspections:  The Draft PI Reports that have been distributed will have all 
“Orange” items changed to “Red” when the Final PI Reports are issued. This means that if the 
Draft PI Report contained any “Orange” items, they will now be “Red,” causing the levee 
system to become immediately “inactive” for RIP assistance upon issuance of the Final PI 
Report. 
 
Future PI’s and CEI’s:  Future PI Reports and CEI Reports will not be covered under the 
Framework.  If the levee system contains any deficiencies that are described as “Likely 



 
Prevents Performance in Next Flood Event”, then the levee system will become immediately 
“inactive” for RIP assistance upon issuance of the Final Report if the deficiencies have not 
been addressed.  To replace the expired Framework, the USACE is suggesting that the non-
federal sponsor submit a Letter of Intent (LOI) that states intention to develop a System Wide 
Improvement Framework (SWIF) plan (see Attachments B & C).  If accepted by the USACE, 
the LOI will extend RIP assistance for two years while the non-federal sponsor develops a 
SWIF.  The SWIF will explain how the deficiencies are to be resolved and provide a schedule 
to complete all of the repairs.  Once a SWIF is submitted, and accepted by the USACE, the 
non-federal sponsor will be required to implement the proposed plan.  The non-federal sponsor 
will also be required to report positive progress repairing levee deficiencies to the USACE 
yearly to remain eligible for RIP assistance while operating under a SWIF. 
 
While the CVFPB is the non-federal sponsor to the USACE for all federal project levees within 
the Sacramento and San Joaquin Drainage District’s (SSJDD) area of jurisdiction, the Local 
Maintaining Agencies (LMA’s) responsible for operation and maintenance for each system of 
levees (as defined by USACE) are responsible for initiating a Letter of Intent (LOI) and 
following up with a SWIF within two years of submittal of the LOI, as well as for completing the 
work ascribed to the LMA’s in the SWIF.   
 
The CVFPB does not intend to initiate any LOI’s or SWIF’s, but will, upon review and approval, 
submit such requests to the USACE on behalf of those LMA’s that choose to pursue LOI’s and 
subsequent SWIF’s for their systems.      
 
Should an LMA wish to prepare a Letter of Intent for a SWIF, the LOI will be a joint application 
of all local agencies responsible for the operation and maintenance of the levees for the entire 
hydraulically connected basin (system).  The LMA (or LMA’s) would submit the LOI to the 
CVFPB for review and approval.  Upon CVFPB endorsement, the LOI’s would be submitted to 
USACE on behalf of the LMA’s.  (See Attachment D for example LOI) 
 
Upon approval of the LOI’s by USACE, this process would be repeated for LMA submittal of 
SWIF’s to the CVFPB for review and approval.  Upon CVFPB endorsement, the SWIF’s would 
be submitted to USACE on behalf of the LMA’s. 
 
It is important to note that although a levee system may not be eligible for levee rehabilitation 
assistance under RIP, federal emergency response will still be available for flood fighting 
assistance.  
   
 
 
If you have any questions or comments, please contact Michael C. Wright at (916) 574-0698, 
or by e-mail at mcwright@water.ca.gov. 
 
 
Sincerely, 
 
 
 
Jay Punia, P.E. 
Executive Officer 
 
 



 
Attachments:   

A. Letter from USACE to CVFPB dated August 21, 2012 addressing 17 levee systems documented in 

final PI reports or CEI reports 

B. USACE – System Wide Improvement Framework Fact Sheet 

C. USACE – Policy for Development and Implementation of System‐Wide Improvement 

Frameworks (SWIFs) memo 

D. Sample LOI – Kings River Conservation District 



REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
U.S. Army Engineer District, Sacramento 

Corps of Engineers 
1325 J Street 

Sacramento, California 95814-2922 

Operations and Readiness Branch 

Mr. William Edgar 
President, Central Valley Flood Protection Board 
3310 El Camino Avenue, Room 151 
Sacramento, California 95821 

Dear Mr. Edgar: 

AUG 21 2012 

The U.S. Army Corps ofEngineers (USACE) recognizes the Central Valley Flood 
Protection Board's (CVFPB) significant achievement in adopting the Central Valley Flood 
Protection Plan (CVFPP). We look forward to working with the CVFPB and the State of 
California to achieve the plan's public safety goals. 

It remains a high priority for USACE to ensure that thorough maintenance of the existing 
levee systems in the Central Valley continues in order to consistently reduce risks to public 
safety. Levee safety is a shared responsibility at all levels of government. For levees within 
USACE's authorities, USACE's role includes setting standards for levee safety and providing 
rehabilitation assistance to levee maintaining agencies that maintain active status in the USACE 
Public Law 84-99 Rehabilitation and Inspection Program (RIP). For all levees, USACE can 
offer flood fighting assistance in cases of emergency. 

Recognizing the significant challenge of addressing the many, widespread deficiencies 
throughout Central Valley levee systems, USACE was pleased to work with the CVFPB, as well 
as other federal, state and local agencies, through the California Levees Roundtable to develop 
the Central Valley Flood System Improvement Framework (Framework) in 2009. The 
Framework, which provided interim guidance for levee maintenance while the CVFPP was 
developed, temporarily afforded continued RIP eligibility for levee systems sponsored by the 
CVFPB with five categories of deficiencies: channel capacity, seepage, erosion, encroachments, 
and vegetation. 

As discussed at the California Levees Roundtable meetings, and as stated in the 
Framework, the purpose of the Framework was to allow time for developing a long-term strategy 
for bringing CVFPB-sponsored levees into compliance with USACE operation and maintenance 
standards, a strategy that was intended to be described in the CVFPP. It was further understood 
that with the adoption of the CVFPP, the Framework would expire. As the CVFPP was being 
developed, USACE notified the CVFPB and California Department of Water Resources (DWR) 
in phone calls, CVFPB meetings, comments on the draft plan, and in formal letters that the draft 
CVFPP did not adequately describe how the CVFPB intends to comply with USACE operation 
and maintenance standards; therefore, that the CVFPP would not serve as a replacement of the 

Attachment A



-2-

Framework agreement, nor provide the support to justify continued RIP eligibility for 
unacceptable systems. The final CVFPP does not address USACE concerns. 

During the past four years, USACE has completed inspections of 32 of the 118 levee 
systems sponsored by the CVFPB, while the Framework was in effect. Because of the 
Framework agreement, USACE allowed 17 ofthese levee systems to remain active in the RIP, 
despite unacceptable ratings according to USACE inspection standards. A list of the 17 systems 
along with the primary deficiencies that resulted in the overall levee system rating of 
unacceptable is enclosed. USACE previously sent inspection letters to the CVFPB providing the 
details of the deficiencies for these 17 levee systems. It is important to note that for all 17 
systems, the unacceptable rating was due to encroachments, erosion and/or bank caving- the 
most prevalent and potentially hazardous deficiencies. While non-compliant vegetation and 
other items were also found to be an unacceptable deficiency in most of these systems, it was 
determined that these alone would not have resulted in an overall unacceptable system rating, 
with or without the Framework. 

With the adoption of the final CVFPP and expiration of the Framework, these 17 systems 
described above are now inactive in the RIP as a result of the overall unacceptable rating due to 
encroachments, erosion and/or bank caving as set forth in the inspection letters and consistent 
with 33 C.P.R. Part 203 and Engineer Regulation 500-1-1. If the CVFPB believes sufficient 
improvements have been made to change the inspection rating, please notify us to request a re­
inspection to determine continuing eligibility. Alternatively, ifthe CVFPB disagrees with the 
unacceptable rating, it can pursue its appeal rights as set forth in Engineer Regulation 500-1-1 
Paragraph 5-5.d. 

All future levee system inspections conducted by USACE will use standard inspection 
procedures using the inspection checklist and the project Operation and Maintenance Manuals. 
Regardless of RIP status, the CVFPB is still obligated to ensure that levee systems it sponsors 
are maintained in accordance with their USACE Operation and Maintenance Manuals. USACE 
will not grant extensions for RIP eligibility for unacceptable deficiencies in channel capacity, 
seepage, erosion, encroachments, and vegetation as was previously done under the Framework 
agreement. Any system with a serious deficiency in any of the rated items on the inspection 
checklist will receive an overall unacceptable rating and become immediately inactive in the 
RIP. This approach will also apply to inspections conducted prior to June 29, 2012 for which 
inspection result letters have not yet been sent to the CVFPB. A system's RIP status does not 
affect the USACE's ability to assist the state with flood fight activities. 

USACE strongly encourages the CVFPB to develop System-Wide Improvement 
Frameworks (SWIFs) to allow Central Valley levee systems to retain RIP eligibility while 
system-wide improvements are made in a "worst-first" approach to transition them to USACE 
standards over time. Where it would not be practical or feasible for the CVFPB to complete a 
SWIF, USACE encourages levee maintaining agencies to generate SWIFs and submit them 
through the CVFPB. 
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If you have any questions regarding this matter, please contact the Levee Safety Officer, 
Mr. Rick Poeppelman, at (916) 557-7301. For more information about the process for 
submitting a SWIF, please contact Ryan Larson, acting Levee Safety Program manager, at (916) 
557-7568. A copy ofthis letter is being furnished to the Department ofWater Resources Flood 
Operations Center, the county office of emergency services of the affected systems, FEMA 
Region IX and the associated Congressional representatives. 

Enclosure 

William J. Le ay, P .E. 
Colonel, U.S.l\rrny 
District Commander 
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USACE-Sacramento District 

Listing of Systems Rated Unacceptable-Active During the Framework 

System Name Deficiencies leading to Unacceptable Rating Type of Inspection Location/Nearest Populated Area 

1 RD 1000- Natomas Encroachments and Erosion/Bank Caving PI Sacramento 

2 MA 09- City of Sacramento- American R left bank Encroachments PI Sacramento 

3 RD 0404 and Duck Creek right bank- Boggs Tract Encroachments and Erosion/Bank Caving PI Stockton 

4 Bear Creek- Units 7 west and 21 Encroachments and Erosion/Bank Caving PI Stockton 

5 Bear Creek- Units 7, 22, and 23 Encroachments and Erosion/Bank Caving PI Stockton 

6 Bear Creek- Units 7 east Encroachments PI Stockton 

7 Bear Creek- Units 8, 25, and 27 Encroachments and Erosion/Bank Caving PI Stockton 

8 Bear Creek- Units 8, 24, 26, and 9 Encroachments PI Stockton 

9 Bear Creek- Units 8, 10, and 11 Encroachments PI Stockton 

10 Bear Creek- Units 12 south, 10, and 13 Encroachments PI Stockton 

11 Mormon Slough- Calaveras R right bank- RD 2074 Encroachments and Erosion/Bank Caving PI Stockton 

12 Mormon Slough- Diverting Canal right bank Encroachments PI Stockton 

13 Mormon Slough left bank along RR tracks- Unit 16 Encroachments PI Stockton 

14 Mormon Slough right bank- Unit 15 east Encroachments PI Stockton 

15 North Fork Feather River at Chester- east levee Encroachments CEI Chester 

16 Knights Landing U2- Yolo Bypass- Service Area 6 Encroachments and Erosion/Bank Caving CEI Knights Landing 

17 LSJLD Units 2,25 Erosion/Bank Caving CEI Gustine 

PI= Periodic Inspection As of June 29, 2012 

CEI= Continuing Eligibility Inspection 
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System Wide Improvement Framework 
 
USACE levee systems that are eligible for rehabilitation 
assistance under Public Law (P.L.) 84-99 following flood 
or storm damage include those federally-authorized, 
operated and maintained by a non-federal sponsor or non-
federally built, operated and maintained by a non-federal 
sponsor.  These levees remain eligible if they are operated 
and maintained to acceptable or minimally acceptable 
standards.     
 
USACE now offers non-federal sponsors a process 
through the system-wide improvement framework (SWIF) 
to remain temporarily eligible for P.L. 84-99 assistance 
while they correct unacceptable operation and 
maintenance deficiencies as part of a broader, system-wide 
improvement to their levee systems. Submitting a system-wide improvement framework plan is a two step process. A 
Letter of Intent is submitted followed by submission of a SWIF plan. The applicant has up to two years to develop the 
plan.  
 
A SWIF provides committed sponsors the opportunity to transition their levees over time to USACE standards. By using a 
SWIF, sponsors can prioritize deficiencies to address the highest risk first to achieve system-wide risk reduction.   
 
In preparing the requirements for a SWIF, USACE recognized that sponsors may engage at the federal, state, and local 
levels to address complex levee system issues in a more long-term, comprehensive approach to identify solutions that 
optimize resources; prioritize improvements and corrective actions based on risk; and coordinate overlapping or 
competing programs and requirements.  
 
Examples of situations where a SWIF is appropriate are when a longer-term, holistic approach may be necessary to 
address multiple engineering deficiencies AND operation and maintenance deficiencies; when broader improvements 
involve multiple levee segments/systems; or when additional time and coordination are needed to consider complex, 
endangered species habitat  or Native American concerns while meeting requirements for levee safety.  
The following should be considered prior to submitting a SWIF: 
• A SWIF may include corrective action for overarching operation and maintenance deficiencies, for example, a system-
wide culvert replacement. 
• A SWIF is not intended for correction only of individual operation and maintenance deficiencies, for example, a single 
culvert replacement. 
• A SWIF is not a process for acceptance into the P.L. 84-99 program. 
• A SWIF may include a vegetation variance request. 
• A SWIF recognizes regional differences. 
• A SWIF must be closely synchronized to align with other USACE levee policies. 

 
For further information, contact your local USACE representative. 

System Wide Improvement Framework 
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