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Meeting of the Central Valley Flood Protection Board 
July 27, 2012 

 

Staff Report 
  

Amendment No. 2  
to the 

Feasibility Cost Sharing Agreement  
Between the Department of the Army and the State of California and the  

San Joaquin Area Flood Control Agency  
for the  

Lower San Joaquin River Feasibility Study 
_____________________________________________________________________ 
 
1.0 ITEM  
 
Consider approval of Resolution No. 2012-13 to: 
 

1. Approve Amendment No. 2 to the Feasibility Cost Sharing Agreement  (FCSA) 
between the Department of the Army, the State of California and the San Joaquin 
River Area Flood Control Agency for the Lower San Joaquin River Feasibility 
Study; and 
 

2. Delegate to the Central Valley Flood Protection Board President the authority to 
execute Amendment No. 2 in substantially the form attached hereto; and 
 

3. Delegate to the Central Valley Flood Protection Board Executive Officer the 
authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
Board in the event the acceleration of the contribution of funds from the Non-
federal sponsors to the U.S Army Corps of Engineers is required.  

 
 
 
2.0 SPONSORS 
 
Federal: U.S. Army Corps of Engineers, Sacramento District (USACE) 
State: The Central Valley Flood Protection Board (Board) 
Local:  San Joaquin Area Flood Control Agency (SJAFCA)  
 
 
 
3.0 LOCATION 
 
The study area of the Lower San Joaquin River Feasibility Study includes the lower 
(northern) portion of the San Joaquin River system within the Central Valley, extending 
north from the City of Manteca to just south of Lodi and includes the Greater 
Metropolitan Stockton area. 
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4.0 PROJECT DESCRIPTION 
 
The goal of the Lower San Joaquin River Feasibility Study is to identify flood control and 
related natural resources problems within the primary study area, to formulate potential 
solutions to those problems, and to recommend a plan for implementation.  This Study 
will focus on reducing flood risk to people, property and the State’s infrastructure along 
the Lower San Joaquin River and major creeks and streams within the Study area.  The 
goal is to not only achieve at least a 200-year level of protection for the urban areas to 
meet Senate Bill 5 (SB5), but also to develop a sustainable flood management system 
for the future and reduce the adverse consequences of floods when they do occur.  The 
Study will also investigate ecosystem restoration and recreational opportunities.  
 
USACE uses Feasibility Studies to present the results of investigations conducted prior 
to, and in support of, congressional authorization of a project.  In the case of the Lower 
San Joaquin River Feasibility Study, the Study will determine the extent of federal 
interest in flood risk management and ecosystem restoration within the Lower San 
Joaquin River Area. 
 
The Lower San Joaquin River Feasibility Study will produce an economically viable 
solution for flood protection within portions of San Joaquin County, including the greater 
Stockton area and surrounding communities, that represents the FloodSAFE vision, 
fulfills SB5 requirements, and satisfies the USACE National Economic Development 
(NED) plan. 
 
 
 
5.0 PROJECT ANALYSIS 
 
5.1 PROJECT BACKGROUND 
 
The Lower San Joaquin River Feasibility Study was first brought before the Board in 
November 2007. At that meeting the Board approved a Letter of Intent to participate as 
a Non-federal Sponsor of the Study.  However, due to the State budget difficulties at the 
time, the Board did not officially become a Sponsor of the Study until June 2010 when it 
approved Amendment No. 1 to the FCSA, formally agreeing to participate as a Non-
federal Sponsor for the Study along with USACE and SJAFCA.  
 
Due to the continuing budget issues at the federal level, the United States Congress is 
limiting and, in some cases, denying funds to USACE for Investigations (Feasibility 
Studies).  Amendment No. 2 to the FCSA will allow the Board to accelerate 
contributions ahead of available matching USACE funds up to the limits allowed by the 
FCSA. Currently, USACE must balance their utilization of funds equally between federal 
funds and Non-federal contributions and cannot expend Non-federal contributions 
without matching available federal funds.  
 
The intent behind this language is to provide a mechanism to keep the Study 
progressing on schedule should there be a delay in future Federal funding.  It is our 
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expectation that USACE will be requesting adequate funding so this provision will be 
used only as a contingency to help maintain the Study schedule. The decision to 
provide accelerated contributions to USACE will not result in payment of any funds 
exceeding the current non-federal sponsors’ contract amount, as specified in the FCSA. 
It will simply provide a mechanism by which the Board can provide contributions before 
USACE receives matching federal funds. 
 
 
 
5.2 PREVIOUS BOARD ACTIONS 
 
Date:    Action: 
     
November 16, 2007 The Board, then known as The Reclamation Board, provided 

a letter to the USACE indicating the intent of the Board to act 
as a Non-federal Sponsor of the Lower San Joaquin River 
Feasibility Study.    

 
July 18, 2008 The Board approved the Feasibility Cost Share Agreement 

(FCSA) and Local Feasibility Cost Share Agreement 
(LFCSA) for the Lower San Joaquin River Feasibility Study; 
however, due to State budgetary issues at the time the 
Agreement was not executed. 

 
February 19, 2009 The Department of the Army and the San Joaquin Area 

Flood Control Agency entered into a Feasibility Cost Sharing 
Agreement to conduct the Lower San Joaquin River 
Feasibility Study (Note: This was not a Board Action) 

 
June 25, 2010 The Board approved and executed Amendment No. 1 to the 

Feasibility Cost Sharing Agreement previously executed 
between the Department of the Army and the San Joaquin 
Area Flood Control Agency on February 19, 2009, adding 
the State of California (Board) as a Non-federal sponsor 

 
June 25, 2010 The Board approved a Local Feasibility Cost Sharing 

Agreement between the Central Valley Flood Protection 
Board and the San Joaquin Area Flood Control Agency for 
the Lower San Joaquin River Feasibility Study 
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5.3 PROJECT BENEFITS 
 
The primary benefits of Amendment No 2 to the FCSA are as follows: 
 

● Provides the option to the Non-federal Sponsors to accelerate their share 
of funding to allow the Study to continue in the event federal funding is 
delayed. 

 
● Assists in maintaining or improving upon the current Study schedule, if 

necessary 
 

 
 
5.4 STAFF ANALYSIS 
 
Amendment No. 2 will give the Non-federal partners (the Board and SJAFCA) the option 
of accelerating contributions to USACE in an amount not to exceed the current estimate 
of the Board's required contribution and the limits provided in the FCSA.  This 
acceleration of contributions to USACE will be made entirely at the discretion of the 
Non-federal partners if deemed necessary to maintain the project schedule, but must 
first be offered in writing, and accepted, by USACE.  
 
It is our expectation that USACE will be requesting adequate funding so this provision 
would be used only as a contingency in order to help maintain the Study schedule and 
under no circumstances will it result in payment of funds exceeding the total estimate for 
the non-federal sponsor’s current cost share requirements. 
 
It is important that these Feasibility Studies continue progressing toward completion.  
Besides the obvious public safety element and the need to meet the provisions of SB5, 
Proposition 1E bond funds for flood control projects must be appropriated no later than 
July 1, 2016.   
 
 
 
 
6.0 AUTHORIZATIONS 
 
Federal: Flood Control Act of 1962; House Resolution dated May 8, 1964; 

Conference Report 108-357 accompanying Energy and Water 
Appropriations Act , 2004. 

 
State:   California Water Code Sections 8615 and 12616 
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7.0 STAFF RECOMMENDATION 
 
Staff recommends approval of Resolution No. 2012-13 to: 
 

1. Approve Amendment No. 2 to the Feasibility Cost Sharing Agreement between 
the Department of the Army and the State of California and the San Joaquin 
River Area Flood Control Agency for the Lower San Joaquin River Feasibility 
Study; and 
 

2. Delegate to the Central Valley Flood Protection Board President the authority to 
execute the Amendment No. 2 in substantially the form attached hereto; and 
 

3. Delegate to the Central Valley Flood Protection Board Executive Officer the 
authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
Board in the event the acceleration of the contribution of funds from the Non-
federal sponsors to the U.S Army Corps of Engineers is required.  
 

 
 
 
8.0 ATTACHMENTS 

 
A. Location Map – Study Area 
B. Resolution 2012-13 
C.   Amendment No. 2 to the FCSA (Agreement) 
D.   PowerPoint Presentation 
E.   Amendment No. 1 to the FCSA 
F.   Feasibility Cost Sharing Agreement (FCSA) 
G.   Local Feasibility Cost Sharing Agreement (LFCSA) 
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STATE OF CALIFORNIA 
CALIFORNIA NATURAL RESOURCES AGENCY 

THE CENTRAL VALLEY FLOOD PROTECTION BOARD 
 

RESOLUTION NUMBER: 2012-13 
 

AMENDMENT NO. 2 
TO THE 

FEASIBILITY COST SHARING AGREEMENT 
BETWEEN  

THE DEPARTMENT OF THE ARMY  
AND 

THE STATE OF CALIFORNIA  
AND 

THE SAN JOAQUIN AREA FLOOD CONTROL AGENCY 
FOR THE 

LOWER SAN JOAQUIN RIVER FEASIBILITY STUDY 
 

 
WHEREAS, the U.S. Army Corps of Engineers  was authorized in the Flood 

Control Act of 1962; House Resolution dated May 8, 1964 and Conference Report 108-
357, which accompanied the Energy and Water Development Appropriations Act of 
2004 to develop and formulate comprehensive plans for flood control and environmental 
restoration purposes in the Sacramento and San Joaquin River Basins; and 

 
WHEREAS, the Central Valley Flood Protection Board is authorized to participate 

in the Lower San Joaquin River Feasibility Study by Water Code section 8615; and 
 
WHEREAS, the Reclamation Board of the State of California, now known as the 

Central Valley Flood Protection Board, approved a letter of intent to become a Non-
federal sponsor for the Lower San Joaquin River Feasibility Study on November 16, 
2007; and 
 

WHEREAS, the Department of the Army  and the San Joaquin Area Flood 
Control Agency  entered into a Feasibility Cost Sharing Agreement on February 19, 
2009 to conduct the Lower San Joaquin River Feasibility Study; and   

 
WHEREAS, the Central Valley Flood Protection Board, the Department of the 

Army, and the San Joaquin Area Flood Control Agency approved Amendment No. 1 to 
the Feasibility Cost Sharing Agreement on June 25, 2010 which added the State of 
California as a Non-federal sponsor; and 

 
 WHEREAS, Section 225 of the Water Resources Development Act of 2000, 
Public Law 106-541, amends Section 105(a)(1)(E) of the Water Resources 
Development Act of 1986, Public Law 99-662 (33 U.S.C. Section 2215(a)(1)(e)) to allow 
the local sponsors to provide their entire share of the study costs through the provisions 
of in-kind services; and 
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WHEREAS, the principal purpose of this Amendment is to provide a mechanism 
to allow the Central Valley Flood Protection Board and the San Joaquin Area Flood 
Control Agency to offer to accelerate payment of Non-federal funds to the U.S. Army 
Corps of Engineers in an amount not to exceed the current estimate of the non-federal 
sponsors’ required cost share, less any funds or in kind contribution previously 
contributed, for immediate use by the U.S. Army Corps of Engineers in order to maintain 
the Study schedule. 
 
 
 

NOW, THEREFORE, LET IT BE RESOLVED that the Central Valley Flood 
Protection Board: 
 
1. Approves Amendment No. 2 to the Feasibility Cost Sharing Agreement  between the 

Department of the Army, the State of California, and the San Joaquin  Area Flood 
Control Agency for the Lower San Joaquin River Feasibility Study; and 
 

2. Delegates to the Central Valley Flood Protection Board President the authority to 
execute Amendment No. 2 in substantially the form attached hereto; and 
 

3. Delegates to the Central Valley Flood Protection Board Executive Officer the 
authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
Board in the event the acceleration of the contribution of funds from the Non-federal 
sponsors to the U.S Army Corps of Engineers is required.  
 

 
 
 
 
BY: _________________________ Date: _________________ 

William H. Edgar 
President 

 
 
BY: ______________________________ Date: _________________ 

Jane Dolan 
Board Secretary 

 
 
 
Approved as to Legal Form and Sufficiency 
 
 
_______________________________ 
Jeremy Goldberg 
Staff Counsel 
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