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Meeting of the Central Valley Flood Protection Board 
September 28, 2012 

Staff Report – Encroachment Permit 
Three Rivers Levee Improvement Authority 

Elderberry Shrubs Transplantation – Anderson Mitigation Site, Yuba County 
 
 
 
1.0 – ITEM  
 
To consider Board approval of Permit No. 18773. 
 
 
2.0 – APPLICANT  
 
Three Rivers Levee Improvement Authority (TRLIA). 
 
 
3.0 – LOCATION  
 
The proposed project is located within the existing Anderson Mitigation Site along the 
overflow area of the left bank levee of the Feather River, approximately 6 miles south of 
the City of Marysville and the confluence of the Feather and Yuba Rivers, in Yuba 
County.  The approximate site coordinates are 39.044856 north latitude and 
121.606472 west longitude (See Attachment A for Location Map, Vicinity Map, Site Plan 
and Site Photos).  Pursuant to California Code of Regulations, Title 23 (CCR 23), Table 
8.1, this reach of the Feather River is a regulated major stream contained by levees of 
the Sacramento River Flood Control Project. 
 
 
4.0 – DESCRIPTION  
 
The applicant proposes to plant an additional 228 elderberry seedlings into the 
Anderson Mitigation Site to mitigate for elderberry shrub impacts of the Upper Yuba 
Levee Improvement Project (UYLIP), which was constructed by TRLIA in 2011.  The 
applicant has submitted this permit application to meet revised elderberry shrub 
mitigation requirements for the UYLIP as determined by the U.S. Fish & Wildlife Service 
(USFWS).  (See Attachment B for planting plan). 
 
 
5.0 – PROJECT ANALYSIS 
 
5.1 – Project Background  
 
The Anderson Mitigation Site was established by the U.S. Army Corps of Engineers 
(USACE) and the Department of Water Resources (DWR) in 1995 and 1996 to mitigate 
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impacts from the Marysville/Yuba City Phase 2 Reconstruction Project.  Although 
initially planted, not all of the area set aside for elderberry mitigation was used by the 
Marysville/Yuba City Phase 2 Reconstruction Project, and therefore the remainder of 
the site has been available for elderberry mitigation use on other projects.  
 
The CVFPB issued Encroachment Permit No. 18642 BD on February 7, 2011 to TRLIA 
which allowed them to transplant elderberry shrubs and plant associated elderberry 
seedlings into the Anderson Mitigation Site to mitigate for elderberry shrub impacts of 
the UYLIP.  TRLIA has accomplished all transplants and has planted the 22 initial 
seedlings under Permit No. 18642 BD.  However to meet revised mitigation 
requirements, an additional 228 seedlings need to be planted by TRLIA in the same 
general area as the other transplants and seedlings. 
 
Initially when TRLIA applied for Permit No. 18642 BD, the intent was to transplant all of 
the impacted elderberry shrubs during the dormant season.  This would have only 
required planting the 22 associated elderberry seedlings, but due to protracted 
negotiations with a landowner over access, TRLIA was not able to access three shrubs 
for transplanting during the dormant season.  These last three shrubs were transplanted 
in mid-June 2011.  Because these three shrubs were transplanted in the non-dormant 
season, the quantity of associated elderberry seedlings required to be planted was 
increased from 22 to 250 per a revised Biological Opinion (BO) issued on June 7, 2011 
by the USFWS (See Attachment C).  The large number of seedlings is required 
because the three transplanted elderberry shrubs were very large with many stems, and 
this revised elderberry shrub mitigation requirement is calculated based on the number 
and size of stems impacted, and not simply the number of shrubs. 
 
In October 2011, the applicant contacted the CVFPB and inquired about the need to 
revise original Permit No. 18642 BD to accommodate the increased required number of 
seedlings.  CVFPB staff determined that a new permit would be required for these 
additional seedlings, and TRLIA submitted this permit application for CVFPB review. 
 
5.2 – Authority of the Board 
 

• Title 23, §112, Regulated Streams, Table 8.1, §131, Vegetation  
 
5.3 – Hydraulic Analysis 
 
A hydraulic impact analysis was performed for the proposed transplanting of elderberry 
plants as part of the review process for Permit No. 18642 BD in January 2011 (See 
Attachment D1).  In areas where plants were to be transplanted a Manning’s roughness 
coefficient (n value) of 0.07 was used for the proposed project condition, and for the 
existing condition a Manning’s roughness coefficient of 0.052 was used.   
 
The hydraulic model simulation results showed no significant changes in the maximum 
water surface elevation (WSE), or velocities upstream and downstream of the initial 
proposed project for the 200-year flood event, which has a flow of approximately 
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352,000 cubic feet per second (cfs) in the Feather River downstream of the Yuba River. 
However, after the USACE reviewed the January 2011 hydraulic analysis results, they 
requested an additional hydraulic simulation using a Manning’s roughness coefficient of 
0.1 to 0.2 to represent the addition of elderberry.  It should be mentioned that an n value 
of 0.1 represents a condition of dense trees, and is an increase of 92% over the without 
project conditions n value of 0.052.  Although the applicant did not agree with the 
USACE’s request to use higher n values in the hydraulic analysis, to expedite review of 
this permit application the additional hydraulic simulation run was made with the higher 
n value of 0.1 (See Attachment D2).   
 
The additional model run results showed there is still no significant impact to the design 
conditions due to these additional plantings.  There are no impacts to the WSE and 
velocity adjacent to the Feather River east and west levees.  This is due to the 
proposed overall project is much smaller than the overall floodway width.  The proposed 
project is approximately 500 feet wide encompassing 1.2 acres within the Feather River 
floodway.  The floodway itself is approximately 7,000 feet wide at the proposed project’s 
location.  Based on width alone, the proposed project only blocks approximately 7.14% 
of the total Feather River floodway 7,000 foot width [(500 ÷ 7,000) x 100 = 7.14%]. 
 
It should be mentioned the TRLIA program has reduced the 200-year WSE to 
approximately 1.5 feet below the 1957 Design Profile in and above this reach of the 
Feather River where this proposed project is located.  The Feather River Setback Levee 
in this area was designed to withstand both the 200-year and 1957 Design Profiles.  
The transplanted shrubs and seedlings will pose no threat to the recently constructed 
Feather River Setback Levee or the existing levees. 
 
CVFPB staff received a request from the USACE on September 18, 2012, for an 
additional hydraulic model analysis using a Manning’s roughness coefficient of 0.2.  The 
applicant’s hydraulic engineer was contacted by CVFPB staff and made aware of this 
request.  They will perform this additional analysis and submit it to CVFPB staff for 
review before the September 28, 2012 Board meeting.  CVFPB staff will provide the 
Board with a summary of the additional hydraulic analysis at this Board meeting to 
consider as part of this staff report. 
 
5.4 – Geotechnical Analysis 
 
This proposed planting project is not expected to have any geotechnical impacts related 
to the integrity of the project levees and the floodway. 
 
5.5 – Additional Staff Analysis 
 
TRLIA has entered into a license with the Sacramento San Joaquin Drainage District 
(SSJDD) for use of the Anderson Mitigation Site for UYLIP mitigation purposes.  The 
license is not specific as to the number of mitigation plantings.  Therefore additional 
seedling plantings would not change the use specified in the license and no modification 
to the license will be necessary (See Attachment E). 
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TRLIA has also entered into an agreement with Reclamation District (RD) 784 to 
maintain and manage the mitigation area once the transplanted shrubs and planted 
seedlings have become established (See Attachment F, Exhibit A). 
 
 
6.0 – AGENCY COMMENTS AND ENDORSEMENTS  
 
The comments and endorsements associated with this project, from all pertinent 
agencies are shown below: 
 

• The USACE 208.10 comment letter has not been received for this application.  
Staff anticipates receipt of a letter indicating that the USACE District Engineer 
has no objection to the project, subject to conditions.  Upon receipt of the letter, 
staff will review to ensure conformity with the permit language and incorporate it 
into the permit as Exhibit B. 

 
• RD 784 endorsed this permit application on April 3, 2012 with conditions as part 

of the overall permit application received by the CVFPB.  The draft permit (see 
Attachment G) reflects the receipt of RD 784’s endorsement with conditions in 
special condition 41.  These RD 784 conditions are incorporated into the permit 
as Exhibit C. 

 
 
7.0 – CEQA ANALYSIS  
 
Board staff has prepared the following CEQA Findings: 
 
The Board, as a Responsible Agency under CEQA, has reviewed the Initial Study, 
Mitigated Negative Declaration (IS/MND) (State Clearinghouse No: 2010022039, 
February 2010) and Mitigation Monitoring and Reporting Plan (MMRP) for the Upper 
Yuba Levee Improvement Project prepared by the lead agency, Three Rivers Levee 
Improvement Authority. These documents including project design, elderberry shrub 
mitigation, and Three Rivers Levee Improvement Authority resolutions may be viewed 
or downloaded from the Central Valley Flood Protection Board website at 
http://www.cvfpb.ca.gov/meetings/2012/9-28-2012.cfm under a link for this agenda item. 
The documents are also available for review in hard copy at the Board and Three Rivers 
Levee Improvement Authority offices. 
 
The Three Rivers Levee Improvement Authority determined that the project would not 
have a significant effect on the environment and adopted Resolution 2010-01 on April 
20, 2010. Board staff finds that although the proposed project could have a potentially 
significant effect on the environment, there will not be a significant effect in this case 
because revisions in the project have been made by or agreed to by the project 
proponent. The project proponent has incorporated mandatory mitigation measures into 
the project plans to avoid identified impacts or to mitigate such impacts to a point where 

http://www.cvfpb.ca.gov/meetings/2012/9-28-2012.cfm
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no significant impacts will occur. These mitigation measures are included in the project 
proponent’s MMRP and address impacts to air quality, biological resources, cultural 
resources and geology, hazardous materials, hydrology, noise, and transportation. The 
description of the mitigation measures are further described in the adopted MMRP. 
 
 
8.0 – SECTION 8610.5 CONSIDERATIONS 
 
1. Evidence that the Board admits into its record from any party, State or local public 

agency, or nongovernmental organization with expertise in flood or flood plain 
management: 
 
The Board will make its decision based on the evidence in the permit application and 
attachments, this staff report, and any other evidence presented by any individual or 
group. 

 
2. The best available science that related to the scientific issues presented by the 

executive officer, legal counsel, the Department or other parties that raise credible 
scientific issues. 

 
The accepted industry standards for the work proposed under this permit as 
regulated by Title 23 have been applied to the review of this permit. 

 
3. Effects of the decision on the facilities of the State Plan of Flood Control, and 

consistency of the proposed project with the Central Valley Flood Protection Plan as 
adopted by Board Resolution 2012-25 on June 29, 2012: 

 
The proposed project has no adverse effect on facilities of the State Plan of Flood 
Control and is consistent with the Central Valley Flood Protection Plan. 

 
4. Effects of reasonable projected future events, including, but not limited to, changes 

in hydrology, climate, and development within the applicable watershed: 
 

Changes in hydrology, climate and development within the applicable watershed 
may affect the flows within the Feather River over time. 

 
 
9.0 – STAFF RECOMMENDATION  
 
Staff recommends that the Board adopt the CEQA findings, approve the permit, 
conditioned upon receipt of a U.S. Army Corps of Engineers comment letter indicating 
that the District Engineer has no objection to the project subject to any conditions 
provided, and direct staff to file a Notice of Determination with the State Clearinghouse. 
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10.0 – LIST OF ATTACHMENTS  
 

A. Location Maps and Photos 
B. Planting Plan 
C. USFWS Revised Biological Opinion 
D. Feather River Hydraulic Information 
E. SSJDD License Agreement with TRLIA 
F. Draft Permit No. 18773 

A. Maintenance Agreement between RD 784 and TRLIA 
B. USACE 208.10 Comment Letter 
C. RD 784 Endorsement with Conditions 

 
 
Technical/Design Review:  Jon P. Tice, Jr., PE 
Permit Author:  Jon P. Tice, Jr., PE 
Environmental Review:  James Herota / Andrea Mauro 
Document Review:  David R. Williams, PE; Eric Butler, PE; and Len Marino, PE 
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United States Department of the Interior 

In Reply Refer To: 
81420-2010-F-0814-ROOI 

Ms. Alicia Kirchner 
Chief, Planning Division 

FISH AND WILDLIFE SERVICE 
Sacramento Fish and Wildlife Office 
2800 Cottage Way, Room W-2605 
Sacramento, California 95825-1846 

7 June 2011 

U.S. Army Corps of Engineers, Sacramento District 
13 25 J Street 
Sacramento, California 95814 

Subject: Re-initiation of Section 7 Programmatic Formal Consultation on the Upper Yuba 
River Levee Improvement Project, Yuba County, California 

Dear Ms. Kirchner: 

This is in response to your April 13, 2011, request to re-initiate formal consultation with the U.S. 
Fish and Wildlife Service (Service) on the Upper Yuba River Levee Improvement Project 
(proposed project) in Yuba County, California. Your request was received in our office on April 
14,2011. The following changes to the biological opinion are due to modifications in the 
proposed project schedule and changes to timing of elderberry shrub (Sambucus sp.) 
transplantation, habitat for the federally-listed as. threatened valley elderberry longhorn beetle 
(Desmocerus californicus dimorphus). This amended biological opinion is issued under the 
authority of section 7(a)(2) the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et 
seq.) (Act). . 

This amendment is based on: (1) your April 13, 2011, letter requesting re-initiation under 
section 7; (2) an e-mail with further refinements on the project description sent on 
April 22, 2011; (3) the information prepared by HDR dated April 2011; and (4) other 
information available to the Service. . 

The biological opinion (Service # 81420-2010-F-0814-1) is now amended as follows: 

Page 5, Change the 2nd paragraph from: 

Eighteen elderberry shrubs with 344 stems greater than one inch in diameter at ground level will 
be transplanted due to the construction of waterside levee slope erosion protection. 
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To: 

Eighteen elderberry shrubs with 342 stems greater than one inch in diameter at ground level will 
be transplanted due to the construction of waterside levee slope erosion protection. 

Page 8, Change the 2nd paragraph under Operations and Maintenance Corridors from: 

Nine elderberry shrubs with lIS stems greater than one inch in diameter at ground level will be 
transplanted to create the IS-foot vegetation free zone. 

To: 

A local landowner has removed four elderberry shrubs since the original stem count was 
completed. Three of these shrubs would have been transplanted by TRLIA due to project 
activities. Therefore, six elderberry shrubs with 107 stems greater than one inch in diameter at 
ground level will be transplanted to create the IS-foot vegetation free zone. 

Page 8, Change Construction Scheduling from: 

Construction Scheduling 

A construction period of up to four months is planned for the project, beginning in the summer of 
20 I 0 with contractor mobilization, and ending in November 20 I 0 with clean-up and contractor 
demobilization. The proposed project could be constructed using two different scenarios: 
construction over a four month timeframe working IS hours per day, or construction over a three 
month timeframe working 24 hours per day. It is likely that under the second scenario 
construction will not need to occur continuously for 24 hours per day for the entire three month 
period and will likely include a combination of IS hour per day activities and 24 hour per day 
activities. 

In addition to the elderberry shrubs which will be transplanted due to the proposed construction 
twenty-six elderberry shrubs are located within 100 feet of cutoff wall construction, levee 
reshaping, Operation and Maintenance corridor creation, waterside levee slope protection, and 
berm construction. These twenty-six elderberry shrubs will not be transplanted because the 
conservation measures listed below are sufficient to avoid adversely affecting them. 
Conservation measures to avoid and minimize effects to valley elderberry longhorn beetle habitat 
are described below. 

To: 

Construction Scheduling 

A construction period of up to four months is planned for the project, beginning in mid-April 
2011 with contractor mobilization, and ending the end of August 2011 with clean-up and 
contractor demobilization. The proposed proj ect could be constructed using two different 
scenarios: construction over a four month timeframe working 15 hours per day, or construction 
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over a three month timeframe working 24 hours per day. It is likely that under the second 
scenario construction will not need to occur continuously for 24 hours per day for the entire four 
month period and will likely include a combination of 15 hour per day activities and 24 hour per 
day activities. 

TRLIA transplanted 28 elderberry shrubs during the first 2 weeks of February 2011. Because 
TRLIA does not have access to the entire project footprint, three elderberry shrubs will be 
transplanted after June 15,2011. In addition to the elderberry shrubs which will be transplanted 
due to the proposed construction twenty-five elderberry shrubs are located within 100 feet of 
cutoff wall construction, levee reshaping, Operation and Maintenance corridor creation, 
waterside levee slope protection, and berm construction. These twenty-five elderberry shrubs 
will not be transplanted because the conservation measures listed below are sufficient to avoid 
adversely affecting them. Conservation measures to avoid and minimize effects to valley 
elderberry longhorn beetle habitat are described below. 

Page 10, change the 151 bullet and Table I. from: 

• Transplant 34 elderberry shrubs with 311 stems between 1 and 3 inches, 109 stems 
between 3 and 5 inches and 66 stems greater than 5 inches at ground level, and provide 
additional plantings as described in Service's 1999 Conservation Guidelines/or the 
Valley Elderberry Longhorn Beetle (Conservation Guidelines). Elderberry shrubs that 
require removal will be transplanted. Because all 34 elderberry shrubs will be 
transplanted between August and October 2010 (outside of the elderberry dormant 
season) TRLIA has proposed to compensate an additional 2.5 times the Conservation 
Guidelines ratios. Shrubs will be planted either at the Anderson Road Compensation Site 
or at a Service-approved conservation bank. Elderberry and associated native seedlings 
at Anderson Road were established in 1996 for the Sacramento River Flood Control 
Project, Phase II compensation, and the site has been monitored for 10 years. 
Transplanting will occur outside of the transplantation window (approximately 
November through the first two weeks of February) identified in the Conservation 
Guidelines. TRLIA will work with the Service on determining the transplant and 
additional planting location (Table 1). 

Table 1: Proposed minimization ratios based on location (riparian vs. non-riparian), stem diameter of 
affected elderberry shrubs at ground level, and presence or absence of exit holes when transplanted in 
August or September 2010 
Location Stems Exit Hole Elderberry Out of Associated Number Required Required 

(maximum on Shrub Seedling Season Native of Stems Elderberry Associated 
diameter at (Yes or Ratio Multiplier Plant Ratio Observed Plantings Native 
ground No) Plant 
level) Plantings 

Riparian stems ~ 1" No 2: 1 2.5 1 : 1 97 485 485 
& ,,;3" 

Riparian stems> 3" No 3: I 2:5 I: I 24 180 180 
& <5" 
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Riparian stems ~5" No 4:1 2.5 1: 1 16 160 160 

Non- stems'?: 1" No 1 : 1 2.5 1 : 1 214 535 535 
riparian & <3" 
Non- stems >3" No 2: 1 2.5 1: 1 85 425 425 
riparian & <5" 

Non- stems ;:'5" No 3: 1 2.5 1: 1 50 375 375 
riparian 

Total renlacement nlantinl!s 2,160 2,160 
Total Elderberrv shrubs to be transplanted 34 
4,32011 0 = 432 valley elderberry longhorn units or 17.85 acres 

To: 

• Transplant 31 elderberry shrubs with 301 stems between 1 and 3 inches, 109 stems 
between 3 and 5 inches, and 66 stems greater than 5 inches at ground level, and provide 
additional plantings as described in Service's 1999 Conservation Guidelinesfor the 
Valley Elderberry Longhorn Beetle (Conservation Guidelines). Shrubs will be planted at 
the Anderson Road Compensation Site. Elderberry and associated native seedlings at 
Anderson Road were established in 1996 for the Sacramento River Flood Control Project, 
Phase II compensation, and the site has been monitored for 10 years. Transplanting for 
28 shrubs will occur during the dormant season (November 1 to February 15) identified 
in the Conservation Guidelines. Transplanting for three shrubs will occur after June 15 
and TRLIA will compensate and additional 2.5 times the Conservation Guidelines. 
TRLIA and the Central Valley Flood Protection Board have agreed that TRLIA will use 
22.68 acres of the 74.69 acre Anderson Road Compensation Site as compensation for 
effects to the valley elderberry longhorn beetle and its habitat. These 22.63 acres were 
needed as compensation for the Phase II project effects. Included in these 22.63 acres is 
a 100-foot wide buffer (6.87 acres) adjacent to the patrol road that is required as part of 
the long-term operations and maintenance of the site. Any elderberries which were 
documented in this buffer were excluded as part of the compensation. There are 
455 elderberry shrubs and 6,243 associated native within the 15.76 acres (buffer 
removed) that were planted over 10 years ago. According to Table 1, TRLIA is 
responsible for planting 1,007 elderberry seedlings and 1,007 associated natives. The 
compensation site supports more than the 1,007 associated native species, however if 
only 60 percent of the 1,007 elderberry seedlings survived, at the end of 10 years of 
monitoring than there would be at least 605 elderberries present at the site. Because the 
site is short 150 elderberry shrubs at the compensation site, TRLIA will plant an 
additional 250 elderberry seedlings at the northern portion of the site near the placement 
of the transplants. These seedlings will be monitored for survivorship and valley 
elderberry longhorn beetles for either 10 or 15 years as described in the Conservation 
Guidelines. 
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Table 1: Proposed minimization ratios based on location (riparian vs. non-riparian), stem 
diameter of affected elderberry shrubs at ground level, and presence or absence of exit holes 
when transplanted in 
Location Stems Exit Hole Elderberry Associated Number of Required Required 

(maximum on Shrub Seedling Native Plant Stems Elderberry Associated 
diameter at (Yes or Ratio Ratio Observed Plantings Native 
ground No) Plant 
level) Plantings 

Riparian stems ~ I" No 2: 1 1 : 1 95 190 190 
&,,;3" 

Riparian stems> 3" No 3:1 I: I 24 72 72 
& <5" 

Riparian stems :2:5" No 4: 1 1 : 1 16 64 64 

Non- stems;?: 1" No 1 : 1 1 : 1 154 154 154 
riparian & <3" 
Non- stems;;::: 1" No 2.5:1 1 : I 52 130 130 
riparian & ,,;3" 
Non- stems >3" No 2: 1 1 : 1 70 140 140 
riparian & <5" 

Non- stems >3" No 5: 1 I: 1 15 75 75 
riparian & <5" 

Non- stems ;;:::5" No 3:1 I: I 43 129 129 
riparian 

Non- stems ::::5" No 7.5: 1 1: 1 7 53 53 
riparian 

Total replacement plantings 1,007 1,007 
Total Elderberry shrubs to be transplanted 31 
2,014110 - 201.4 valley elderberry longhorn units or 8.32 acres 

Page 19, Change the 1st two paragraphs of the Effects of the Proposed Action from: 

The proposed project will result in the transplantation, outside of the action area, of the 
34 elderberry shrubs within the action area with stems greater than 1.0 inch in diameter. The 
34 shrubs affected shrubs have 311 stems between 1 and 3 inches, 109 stems between 3 and 5 
inches and 66 stems greater than 5 inches at ground level. 

Loss of an elderberry shrub or even a stem can affect valley elderberry longhorn beetle breeding 
and feeding because adult beetles rely solely on elderberry foliage and flowers for food and must 
lay their eggs on elderberry stems to successfully reproduce. Due to the schedule of the project 
elderberry shrubs will be transplanted outside of the elderberry shrubs dormant season 
(November I to February 15). Additional stress occurs to elderberry shrubs when transplanted 
outside of their dormant season particularly when temperatures are high. This stress increases 
the likelihood of shrub mortality and consequently an additional temporal loss of habitat for the 
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beetle. Beetles that inhabit those shrubs would die as a result of the shrubs dying. To offset the 
temporal loss of habitat by transplanting elderberry shrubs outside if the dormant season, the 
Corps and TRLlA have proposed to increase compensation by 2.5 times the recommended ratios 
in the Conservation Guidelines. Increasing the compensation will provide additional available 
habitat for the valley elderberry longhorn beetle. 

To: 

The proposed project will result in the transplantation, outside of the action area, of 31 elderberry 
shrubs within the action area with stems greater than 1.0 inch in diameter. The 31 shrubs 
affected shrubs have 301 stems between 1 and 3 inches, 109 stems between 3 and 5 inches and 
66 stems greater than 5 inches at ground level. . 

Loss of an elderberry shrub or even a stem can affect valley elderberry longhorn beetle breeding 
and feeding because adult beetles rely solely on elderberry foliage and flowers for food and must 
lay their eggs on elderberry stems to successfully reproduce. Due to the schedule of the project 
three elderberry shrubs will be transplanted outside of the elderberry shrubs dormant season 
(November 1 to February 15). Additional stress occurs to elderberry shrubs when transplanted 
outside of their dormant season particularly when temperatures are high. This stress increases 
the likelihood of shrub mortality and consequently an additional temporal loss of habitat for the 
beetle. Beetles that inhabit those shrubs would die as a result of the shrubs dying. To offset the 
temporal loss of habitat by transplanting these three elderberry shrubs outside if the dormant 
season, the Corps and TRLlA have proposed to increase compensation by 2.5 times the 
recommended ratios in the Conservation Guidelines. Increasing the compensation will provide 
additional available habitat for the valley elderberry longhorn beetle. 

Page 21, Change Amount or Extent of Take from: 

The Service anticipates incidental take of the valley elderberry longhorn beetle will be difficult 
to detect or quantify. The cryptic nature of these species and their relatively small body size 
make the finding of a dead specimen unlikely. The species occur in habitats that make them 
difficult to detect. Due to the difficulty in quantifYing the number of beetles that will be taken as 
a result ofthe proposed action, the Service is quantifying take incidental to the project as the 
number of elderberry stems one inch or greater in diameter at ground level (beetle habitat) that 

. will become unsuitable for beetles due to direct or indirect effects as a result of the action. 
Therefore, the Service estimates that all beetles inhibiting 34 elderberry shrubs containing stems 
I inch or greater at ground level (311 stems between 1-3 inches, 109 stems between 3 and 5 
inches and 66 stems :::5 inches; see Table 1 in the text) will be harmed or killed as a result of the 
proposed action. 

To: 

The Service anticipates incidental take of the valley elderberry longhorn beetle will be difficult 
to detect or quantify. The cryptic nature of these species and their relatively small body size 
make the finding of a dead specimen unlikely. The species occur in habitats that make them 
difficult to detect. Due to the difficulty in quantifYing the number of beetles that will be taken as 
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a result of the proposed action, the Service is quantifying take incidental to the project as the 
number of elderberry stems one inch or greater in diameter at ground level (beetle habitat) that 
will become unsuitable for beetles due to direct or indirect effects as a result of the action. 
Therefore, the Service estimates that all beetles inhibiting 31 elderberry shrubs containing stems 
I inch or greater at ground level (30 I stems between 1-3 inches, 109 stems between 3 and 5 
inches and 66 stems ~5 inches; see Table 1 in the text) will be harmed or killed as a result of the 
proposed action. 

RE-INTITATION - CLOSING STATEMENT 

This concludes our re-initiation with the Corps on the Upper Yuba Levee Improvement Project. 
As provided in 50 CFR 402.16, Ie-initiation of formal consultation is required where 
discretionary Federal agency involvement or control over the action has been maintained (or is 
authorized by law) and if: (1) the amount or extent of incidental take is exceeded; (2) new 
information reveals effects of the proposed action may affect listed species or critical habitat in a 
manner or to an extent not considered in this opinion; (3) the agency action is subsequently 
modified in a manner that causes an effect to listed species or critical habitat that was not 
considered in this opinion; or (4) a new species or critical habitat is designated that may be 
affected by the proposed action. 

If you have any questions regarding this biological opinion on the Upper Yuba River Levee 
Improvement Project, please contact Jennifer Hobbs at (916) 414-6541 or Kellie Berry, Chief, 
Sacramento Valley Branch at (916) 414-6645. 

cc: 
John Suazo, Corps, Sacramento, CA 
Paul Brunner, TRLIA, Rancho Cordova, CA 

usan . Moore 
Field Supervisor 
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