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Meeting of the Central Valley Flood Protection Board 
August 24, 2012 

Staff Report – Encroachment Permit 

Javid T. And Amna J. Siddiqui 

Irrigation system and appurtenances, Sacramento County 
 
 
1.0 – ITEM  
 
Consider approval of Permit No. 18747.  (Attachment B with Exhibit(s) A & B) 
 
 
2.0 – APPLICANT  
 
Javid T. And Amna J. Siddiqui 
 
 
3.0 – LOCATION  
 
This project is located on the east, left bank levee of the Sacramento River at river mile 
69.15 which is approximately 1.4 miles downstream of the I-5 Bridge crossing of the 
Sacramento River, Sacramento County.  Additionally, the project is within Reclamation 
District 1000 in Unit No. 1 at Levee Mile 9.85.  (See Attachment(s) A) 
 
 
4.0 – DESCRIPTION  
 
The project consists of removing and replacing an existing pump with support frames 
from the channel and waterward berm and removing and replacing an existing 
discharge pipe through the levee and on the landward levee toe.  (See Attachment C) 
 
 
5.0 – PROJECT ANALYSIS 
 
Replacement of the discharge pipe is necessitated by SAFCA’s Natomas Levee 
Improvement Project and the replacement of the pump is to provide a more economical 
water supply as the pump is outdated. 
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The replacement of the pump and discharge pipe will conform to Title 23 and will not 
have any effect on the flood control system. 
 
5.1 – Hydraulic Analysis 
 
This project replaces in-kind (with minor improvements) an existing encroachment 
which is listed as an original feature in the Corps Operation & Maintenance Manual for 
this section of the Sacramento River Flood Control Project and therefore a hydraulic 
analysis is unwarranted.  
 
5.2 – Geotechnical Analysis 
 
The scope of work for this project does not require a geotechnical analysis. 
 
 
6.0 – AGENCY COMMENTS AND ENDORSEMENTS  
 
The comments and endorsements associated with this project, from all pertinent 
agencies are shown below: 
 

• The U.S. Army Corps of Engineers 208.10 comment letter has been received for 
this application.  The USACE District Engineer has no objection to the project, 
subject to conditions.  The letter is incorporated into the permit as Exhibit A. 
 

• Reclamation District 1000 has endorsed this project, a copy of which is 
incorporated into Attachment B as Exhibit B. 
 

 
7.0 – CEQA ANALYSIS  
 
 
Board staff has prepared the following CEQA Findings: 
 
The Board, acting as a responsible agency under CEQA, has independently reviewed 
Draft Environmental Impact Statement /Draft Environmental Impact Report (DEIS/DEIR) 
(SCH No. 2009032097, August 2009) and the FEIS/EIR (SCH No. 2009032097, 
November 2009) on the Natomas Levee Improvement Program, Phase 4a Landside 
Improvements Project, prepared by the lead agency, Sacramento Area Flood Control 
Agency (SAFCA) and the SAFCA Resolution 09-156 dated November 13, 2009 (which 
includes a Statement of Facts, Findings, and Mitigation Measures, Statement of 
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Overriding Considerations, and Mitigation Monitoring and Reporting Program) for the 
Natomas Levee Improvement Program, Phase 4a Landside Improvements Project. 
These documents including project design and may be viewed or downloaded from the 
Central Valley Flood Protection Board website at 
http://www.cvfpb.ca.gov/meetings/2012/07-27-2012 under a link for this agenda item. 
The documents are also available for review in hard copy at the Board and SAFCA 
offices. 
 
The significant impacts and the mitigation measures to reduce them to less than 
significant are adopted in the SAFCA Resolution 09-156 dated November 13, 2009 
(which includes a Statement of Facts, Findings, Impacts and Mitigation Measures, 
Statement of Overriding Considerations and Mitigation Monitoring and Reporting 
Program). Based on its independent review of the EIR, and SAFCA Resolution 09-156, 
the Board finds that for each of the significant impacts described, changes or alterations 
have been required in, or incorporated into, the project which avoid or substantially 
lessen the significant environmental effects as identified in the EIR. Moreover, such 
changes or alterations are within the responsibility and jurisdictions of another public 
agency, the SAFCA, and such changes have been adopted by that agency. 
 
7.1 – Significant Unavoidable Adverse Impacts of the Project 
 
The following impacts of the proposed project remain significant following adoption and 
implementation of the mitigation measures described in the EIR: 
 
Mitigation has been adopted for each of these impacts, although it does not reduce the 
impact to less than significant.  The impacts and mitigation measures are set forth in 
more detail in the FEIS/EIR and SAFCA findings. 
 
A.  Agricultural Resources - The project would covert farmland from agricultural 

production to nonagricultural uses resulting in conflicts with lands under Williamson 
Act contracts; 

 
B. Land Use - Residents and businesses would experience temporary disruption due to 

road closures, detours, construction, and boat launch facility temporary closure; 
  
C. Geology, Soils and Mineral Resources - Economically valuable minerals, if present, 

could be removed from a portion of the Fisherman’s Lake Borrow Area; 
 

http://www.cvfpb.ca.gov/meetings/2012/07-27-2012
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D. Biological Resources - Loss of woodland habitats (short-term [10–15 years] would 
result until replacement plantings mature) and impacts on Swainson’s hawk and 
other special-status birds; 

 
E. Cultural Resources - Potential damage or disturbance to known prehistoric 

resources or previously undiscovered cultural resources, including human remains 
from ground-disturbance or other construction-related activities;  

 
F. Transportation - Temporary increase in traffic on local roadways;  
 
G. Air Quality - The project would result in temporary construction related emissions of 

reactive organic gases, nitrogen oxides, and particulate matter; 
 
H. Noise -  The project would result in temporary generation of temporary, short-term 

construction noise, exposure of sensitive receptors to excessive ground-borne 
vibration and increased traffic noise from construction and hauling activities; 

 
I. Visual Resources - The project would result in the alteration of scenic vistas, scenic 

resources, and existing visual character of the project area and new sources of light 
and glare during construction.   

 
The Board further finds that none of the significant unavoidable adverse impacts of the 
project are within the Board’s jurisdiction. The Board also finds that the specific 
economic, legal, social, technological or other benefits of the project, as listed above, 
outweigh the unavoidable adverse environmental effects, which are considered to be 
“acceptable.”  
 
7.2 – Statement of Overriding Considerations 
 
The Board has independently considered the significant and unavoidable environmental 
impacts of the proposed project. The Board finds that there is an immediate need to 
protect the people and property at risk in the project area. The Natomas Basin 
floodplain is occupied by over 83,000 residents and $10 billion in damageable property.  
The area is presently vulnerable to flooding in a less than 100-year flood event along 
the Sacramento River or American River.  The Natomas Basin is a deep floodplain and 
depending on the circumstances, flood depths in the Natomas Basin could reach life-
threatening levels.  The disruption in transportation that would result from a major flood 
would affect the Sacramento International Airport, interstate and state highways, and 
rail service. 
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The health and safety benefits of the project, which would significantly reduce the risk of 
an uncontrolled flood in the Natomas Basin that would result in a catastrophic loss of 
property and threat to residents of the area, outweigh the remaining unavoidable 
environmental impacts. 
 
The documents and other materials which constitute the record of the Central Valley 
Flood Board’s proceedings in this matter are in the custody of Jay Punia, Executive 
Officer, Central Valley Flood Protection Board, 3310 El Camino Ave., Rm. 151, 
Sacramento, California 95821. 
 
 
8.0 – SECTION 8610.5 CONSIDERATIONS 
 
1. Evidence that the Board admits into its record from any party, State or local public 

agency, or nongovernmental organization with expertise in flood or flood plain 
management: 
 
The Board will make its decision based on the evidence in the permit application and 
attachments, this staff report, and any other evidence presented by any individual or 
group. 

 
2. The best available science that related to the scientific issues presented by the 

executive officer, legal counsel, the Department or other parties that raise credible 
scientific issues. 

 
The accepted industry standards for the facilities authorized under this permit as 
regulated by Title 23 have been applied to the review of this application. 

 
3. Effects of the decision on the facilities of the State Plan of Flood Control, and 

consistency of the proposed project with the Central Valley Flood Protection Plan as 
adopted by Board Resolution 2012-25 on June 29, 2012: 

 
The project as proposed will not have an adverse effect on facilities of the State Plan 
of Flood Control and is consistent with the Central Valley Flood Protection Plan. 

 
4. Effects of reasonable projected future events, including, but not limited to, changes 

in hydrology, climate, and development within the applicable watershed: 
 

There are no foreseeable detrimental effects to the adopted plan of flood control 
relative to the permitting of this project due to reasonable projected future events.  
 



Application No. 18747  Agenda Item No. 7-C 

Sterling Sorenson Water Resources Engineering Associate  6 

 
9.0 – STAFF RECOMMENDATION  
 
Staff recommends that the Board adopt the CEQA findings, approve Resolution 2012- 
41 (attachment D), approve the permit and direct staff to file a Notice of Determination 
with the State Clearinghouse. 
 
 
10.0 – LIST OF ATTACHMENTS  
 

A. Location Maps and Photos 
B. Draft Permit No. 18742 with Exhibit(s) A & B 
C. Design Drawings 
D. Resolution 2012- 41 

 
 
 
Design Review:  Sterling Sorenson 
Environmental Review:  James Herota / Andrea Mauro 
Document Review:  Gary W. Lemon P.E., Len Marino P.E. 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
 

RESOLUTION NO. 2012-41                
 

FINDINGS AND DECISION AUTHORIZING ISSUANCE OF 
ENCROACHMENT PERMIT NO. 18747 

JAVID T. AND AMNA J. SIDDIQUI 
IRRIGATION SYSTEM AND APPURTENANCES, SACRAMENTO COUNTY 

 
 

WHEREAS, The Central Valley Flood Protection Board at the March 27, 2009 Meeting 
approved Permit No. 18159-7 Sacramento Area Flood Control Agency (SAFCA) Natomas Levee 
Improvement Program to construct a seepage cutoff wall, construct a seepage berm varying in 
width, and landside improvements on the landside slope of the existing left (east) bank levee of 
the Sacramento River; and 
 
WHEREAS,  Javid T. and Amna J. Siddiqui,  submitted Application 18747 to the Central 
Valley Flood Protection Board on March 26, 2012, to remove and replace an existing pump with 
support frames from the channel and waterward berm and remove and replace an existing 
discharge pipe through the levee and on the landside levee toe; and  
 
WHEREAS, The project location for Application 18747 is located in Sacramento County on the 
east bank of the Sacramento River on Garden Highway approximately 1.4 miles downstream of 
the Interstate 5 crossing at River Mile 69.15; and 
 
WHEREAS, SAFCA as lead agency under the California Environmental Quality Act, Public 
Resources Code sections 21000 et seq. (“CEQA”) prepared a Draft Environmental Impact 
Statement /Draft Environmental Impact Report (DEIS/DEIR) (SCH No. 2009032097, August 
2009) and the FEIS/EIR (SCH No. 2009032097, November 2009) on the Natomas Levee 
Improvement Program, Phase 4a Landside Improvements Project, including a Mitigation 
Monitoring Reporting Plan (MMRP) (incorporated herein by reference and available at the 
Central Valley Flood Protection Board or SAFCA offices); and 
 
WHEREAS, SAFCA as the lead agency determined that the project would have a significant 
effect on the environment and adopted Resolution 09-156 dated November 13, 2009 (which 
includes a Statement of Facts, Findings, and Mitigation Measures, Statement of Overriding 
Considerations, and Mitigation Monitoring and Reporting Program); and 
 
WHEREAS, on February 21, 2012, Reclamation District 1000 endorsed Application 18747; and 
 
WHEREAS, The U.S. Army Corps of Engineers (USACE) 208.10 comment letter has not been 
received for this application. Staff anticipates receipt of a letter indicating that the USACE 
District Engineer has no objection to the project, subject to conditions. Upon receipt of the letter, 
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staff will review to ensure conformity with the permit language and incorporate it into the 
Permit; and 
 
WHEREAS, Board staff completed a technical review of Permit Application No. 18747; and  
 
WHEREAS, the Board has conducted a public hearing on Permit Application No. 18747 and 
has reviewed the Reports of its staff, the documents and correspondence in its file, and the 
environmental documents prepared by SAFCA.  
 
NOW, THEREFORE, BE IT RESOLVED THAT, 
 
Findings of Fact. 
 
1. The Central Valley Flood Protection Board hereby adopts as findings the facts set forth in the 

Staff Report. 
 
2. The Board has reviewed all Attachments, Exhibits, Figures, and References listed in the Staff 

Report. 
 
CEQA Findings. 
 
3. The Central Valley Flood Protection Board, as a responsible agency, has independently 

reviewed the analyses in the Draft Environmental Impact Statement /Draft Environmental 
Impact Report (DEIS/DEIR) (SCH No. 2009032097, August 2009) and the FEIS/EIR (SCH 
No. 2009032097, November 2009) on the Natomas Levee Improvement Program, Phase 4a 
Landside Improvements Project submitted by SAFCA and has reached its own conclusions 
regarding them. 

  
4. The Central Valley Flood Protection Board, after consideration of the Draft Environmental 

Impact Statement /Draft Environmental Impact Report (DEIS/DEIR) (SCH No. 2009032097, 
August 2009) and the FEIS/EIR (SCH No. 2009032097, November 2009) on the Natomas 
Levee Improvement Program, Phase 4a Landside Improvements Project submitted by 
SAFCA, the MMRP, and SAFCA Lead Agency findings, adopts the project description, 
analysis and findings which are relevant to activities authorized by issuance of a final 
encroachment permit consistent with Permit No. 18747. 

 
5. Findings regarding Significant Impacts. Pursuant to CEQA Guidelines sections 15096(h) 

and 15091, the Central Valley Flood Protection Board determines that the SAFCA findings, 
referenced in the Staff Report, and incorporated herein by reference, summarizes the EIR and 
determinations regarding impacts of the modifications to the NLIP Phase 4a Landside 
Improvements Project, before and after mitigation. Having reviewed the EIR and the SAFCA 
findings, the Board makes its findings as follows: 
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a.  Findings regarding Significant and Unavoidable Impacts. 
 
 The Central Valley Flood Protection Board finds that the Natomas Levee Improvement 

Program, Phase 4a Landside Improvements Project, may have the following significant, 
unavoidable impacts, as more fully described in the FEIS/EIR and the SAFCA findings.  
Mitigation has been adopted for each of these impacts, although it does not reduce the 
impact to less than significant.  The impacts and mitigation measures are set forth in 
more detail in the FEIS/EIR and SAFCA findings. 

 
A. Agricultural Resources - The project would covert farmland from agricultural 

production to nonagricultural uses resulting in conflicts with lands under Williamson 
Act contracts; 

 
B. Land Use - Residents and businesses would experience temporary disruption due to 

road closures, detours, construction, and boat launch facility temporary closure; 
  

C. Geology, Soils and Mineral Resources - Economically valuable minerals, if present, 
could be removed from a portion of the Fisherman’s Lake Borrow Area; 

 
D. Biological Resources - Loss of woodland habitats (short-term [10–15 years] would 

result until replacement plantings mature) and impacts on Swainson’s hawk and other 
special-status birds; 

 
E. Cultural Resources - Potential damage or disturbance to known prehistoric resources 

or previously undiscovered cultural resources, including human remains from ground-
disturbance or other construction-related activities;  

 
F. Transportation - Temporary increase in traffic on local roadways;  

 
G. Air Quality - The project would result in temporary construction related emissions of 

reactive organic gases, nitrogen oxides, and particulate matter; 
 

H. Noise -  The project would result in temporary generation of temporary, short-term 
construction noise, exposure of sensitive receptors to excessive ground-borne 
vibration and increased traffic noise from construction and hauling activities; 

 
I. Visual Resources - The project would result in the alteration of scenic vistas, scenic 

resources, and existing visual character of the project area and new sources of light 
and glare during construction.   

 
Finding.  The Board finds that changes or alterations have been required in, or 
incorporated into, the project which substantially lessen such impacts, as set forth more 
fully in the SAFCA findings, but that each of the above impacts remains significant after 
mitigation.  Such mitigation measures are within the responsibility of another agency, 
SAFCA, and SAFCA can and should implement the described mitigation measures.  
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Specific economic, legal, social, technological or other considerations, make infeasible 
mitigation or alternatives that would have reduced these impacts to less than significant. 

 
b. Findings regarding Significant Impacts that can be reduced to Less Than 

Significant. 
 

The significant impacts and the mitigation measures to reduce them to less than 
significant are adopted in the SAFCA approved Resolution 09-156 for the Natomas 
Levee Improvement Program Phase 4a Landside Improvements Project dated November 
13, 2009 (which includes a Statement of Facts, Findings, Impacts and Mitigation 
Measures, Statement of Overriding Considerations and Mitigation Monitoring and 
Reporting Program). Based on its independent review of the EIR and SAFCA Resolution 
09-156, the Board finds that for each of the significant impacts described, changes or 
alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effects as identified in the EIR. 
Moreover, such changes or alterations are within the responsibility and jurisdiction of 
another public agency, or SAFCA, and such changes have been adopted by that agency. 
It is hereby determined that the impacts addressed by these mitigation measures will be 
mitigated to a less-than-significant level or avoided by incorporation of these mitigation 
measures into the project. 

 
6. As a responsible agency, the Central Valley Flood Protection Board has responsibility for 

mitigating or avoiding only the direct or indirect environmental effects of those parts of the 
Project which it decides to carry out, finance, or approve.  The Board confirms that it has 
reviewed the MMRP, and confirmed that SAFCA has adopted and committed to 
implementation of the measures identified therein.  The Board agrees with the analysis in the 
MMRP and confirms that there are no feasible mitigation measures within its powers that 
would substantially lessen or avoid any significant effect the project would have on the 
environment.  None of the mitigation measures in the MMRP require implementation by the 
Board directly, although continued implementation of the MMRP shall be made a condition 
of issuance of the Encroachment Permit.  However, the measures in the MMRP may be 
modified to accommodate changed circumstances or new information not triggering the need 
for subsequent or supplemental analysis under CEQA Guidelines sections 15062 or 15063. 

 
7. Statement of Overriding Considerations.  Pursuant to CEQA Guidelines sections 15096(h) 

and 15093, the Board has balanced the economic, social, technological and other benefits of 
the Project described in application No. 18747, against its significant and unavoidable 
impacts, listed in paragraph 5(a) above, and finds that the benefits of the Project outweigh 
these impacts and they may, therefore, be considered “acceptable”. 

 
The Central Valley Flood Protection Board finds that there is an immediate need to protect 
the people and property at risk in the project area.  The Natomas Basin floodplain is occupied 
by over 83,000 residents and $10 billion in damageable property.  The area is presently 
vulnerable to flooding in a less than 100-year flood event along the Sacramento River or 
American River.  The Natomas Basin is a deep floodplain and depending on the 
circumstances, flood depths in the Natomas Basin could reach life-threatening levels.  The 
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disruption in transportation that would result from a major flood would affect the Sacramento 
International Airport, interstate and state highways, and rail service. 

 
The health and safety benefits of the project, which would significantly reduce the risk of an 
uncontrolled flood in the Natomas Basin that would result in a catastrophic loss of property 
and threat to residents of the area, outweigh the remaining unavoidable environmental 
impacts. 

 
8. Custodian of Record.  The custodian of the CEQA record for the Board is its Executive 

Officer, Jay Punia, at the Central Valley Flood Protection Board Offices at 3310 El Camino 
Avenue, Room 151, Sacramento, California 95821. 

 
 
Considerations pursuant to Water Code section 8610.5 
 
9. Evidence Admitted into the Record.  The Board has considered all the evidence presented 

in this matter, including the original application for Permit No. 18747 and technical 
documentation provided by SAFCA on the Natomas Levee Improvement Program, Phase 4a 
Landside Improvements Project past and present Staff Reports and attachments, the original 
Environmental Impact Report on the Natomas Levee Improvement Program, Phase 4a 
Landside Improvements Project (Draft and Final Versions), SAFCA Resolution 09-156 
including findings, Statement of Overriding Considerations, the Mitigation Monitoring and 
Reporting Program. 

 
The custodian of the file is Executive Officer Jay Punia at the Central Valley Flood 
Protection Board, 3310 El Camino Avenue, Room 151, Sacramento, California 95821. 

 
10. Best Available Science.  In making its findings, the Board has used the best available 

science relating to the issues presented by all parties and the design is in compliance with 
these standards.  

 
11. Effects on State Plan of Flood Control.  This project has no negative impacts on the State 

Plan of Flood Control.  
 
12. Effects of Reasonably Projected Future Events.  There are no foreseeable projected future 

events that would impact this project.  
 
 
Other Findings/Conclusions regarding Issuance of the Permit. 
 
13. Based on the foregoing and particularly on the evidence that the condition of the existing 

Natomas levees poses an unacceptable risk to life and property, the Board finds and 
concludes that the issuance of Encroachment Permit No. 18747 for the Javid T. and Amna J. 
Siddiqui Irrigation System and Appurtenances is in the public interest. 

 



   

 6 

14. This resolution shall constitute the written decision of the Central Valley Flood Protection 
Board in the matter of Permit No. 18747. 

 
 
Approval of Encroachment Permit No. 18747 
 
15. Based on the foregoing, the Central Valley Flood Protection Board hereby conditionally 

approves issuance of Encroachment Permit No. 18747 in substantially the form provided as 
Staff Report Attachment B, subject to receipt of a letter indicating that the USACE District 
Engineer has no objection to the project, subject to conditions.  

 
16. The Board directs the Executive Officer to take the necessary actions to prepare and execute 

Encroachment Permit No. 18747 and all related documents and to prepare and file a Notice 
of Determination under the California Environmental Quality Act for the Javid T. and Amna 
J. Siddiqui Irrigation System and Appurtenances. 

 
 
PASSED AND ADOPTED by vote of the Board on _________________________, 2012 
 
 
 
 
____________________________ 
Bill Edgar 
President 
 
 
 
____________________________ 
Jane Dolan 
Secretary 
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