Agenda Iltem No. 7M

Central Valley Flood Protection Board
Meeting of May 25, 2012

Staff Report
Palisades Demonstration Bank Protection Project Lease
By: Lester Aric, DWR Northern Region District and
Alejandra Lopez, Real Estate Branch

Subject:

The Board is requested to consider approval of Resolution No. 11-26 to:

1. Approve entering into a new ten year Lease No. PRC 6873.9 at a rental rate of
zero dollars between the California State Lands Commission and the Central
Valley Flood Protection Board (Board) for the purpose of securing the necessary
rights of way for the Palisades Demonstration Bank Protection Project; and

2. Delegate to the Executive Officer the authority to execute the Lease No. PRC
6873.9.

Location

The remaining elements of the Palisades Demonstration Bank Protection Project, which
include approximately 65 pylons and netting, are installed in the riverbed located within
The California State Lands Commission's (SLC) jurisdiction along the Sacramento
River, River Mile 218.7L, in Tehama County, near the Woodson Bridge State
Recreation Area. This area is also within a designated floodway under the Board’s
jurisdiction. (see attached Figure 1 map)

Description and History of the Project

The Woodson Bridge State Recreation Area (Recreation Area) provides the residents of
the area with the opportunity for camping, picnicking, canoeing, fishing, hiking, and
nature walking along the Sacramento River. However, the concern for this area is that it
is highly prone to bank erosion (see Exhibit A).

The Recreation Area experienced severe erosion problems resulting from multiple past
storm and high water events and washed away part of the Recreation Area. A
mitigation solution was necessary, so in 1985 the Ercon Corporation of Texas, the
Reclamation Board (now known as the Central Valley Flood Protection Board), and the
U. S. Army Corps of Engineers discussed the option of conducting a more
environmentally benign way to reduce erosion in this area. The decision was reached
to proceed with the experimental “flow modification system” that consisted of a
collection of nets and poles designed to stop erosion by slowing flow velocities as well
as trapping debris and sediment, thereby protecting the bank from further erosion.
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The Palisades Demonstration Bank Protection Project (Project) was completed on
August 12, 1986 as an experimental bank stabilization project along the left bank of the
Sacramento River at the Recreation Area. As an alternative to standard rock riprap, the
Project was designed to prevent bank erosion, promote deposition, create natural bank
conditions, and minimize disturbance to fish, wildlife, and riparian vegetation. The work
consisted of installing approximately 356 steel piles (10 inch diameter by 40 foot long)
18 feet deep into the riverbed in a series of 70 rows with 4 to 9 piles in each row. Web
netting was strung between piles to trap debris and ultimately trap sediment, thus
protecting the bank from further erosion. The length of the original project is
approximately 2200 linear feet.

The Project did not perform as expected for the total Project area due to several storm
and high water events that resulted in severe damage to the pylons and netting (see
Exhibit B). Additionally, several boating accidents were reported in the Project area
including one that resulted in a fatality. The Project was deemed a serious public and
navigational hazard. In order to improve public safety, DWR removed damaged and
ineffective Palisade structures. In 1997 the downstream two-thirds of the Project was
removed. The upstream one-third of the Project (approximately 65 Palisade structures)
was left in place because they were in acceptable condition and did not pose a
significant public safety risk.

DWR has conducted bank erosion studies at the Project area before and after the
removal of the lower portion of piles and netting. DWR studies showed that left bank
erosion below the remaining structure continues to occur at up to 50 feet per year,
significantly impacting the Recreation Area. The continued use of the Project area and
Palisade structures help alleviate erosion and loss of the land in the Recreation Area,
whereas complete removal of the project would have potentially increased erosion rates
along the entire left bank (Exhibit C).

The river bank protected by the Palisade structures have remained stable as of the date
of the inspections conducted by DWR Northern Region District (NR District) staff after
the 2008, 2009, and 2010 high-flow seasons. From February 2008 to April 2009,
maximum bank erosion downstream of the remaining Palisades was 60 feet. During
2010, maximum bank erosion downstream of the Palisades was 8 feet while the
remainder of the bank showed little to no change (see Exhibit E). The remaining Project
area is inspected periodically by Northern District staff and reported that the remaining
Palisades in the upper third of the Project area continues to offer bank protection (see
Exhibit D). The pile and netting are generally in acceptable condition; however, some of
the pile and nets are starting to show signs of wear (leaning and tearing). As a
requirement of the Lease, NR District staff provides annual reports and inspections of
the remaining Project to California State Lands Commission. The prior Lease was
approved and renewed for a 15 year term by the Board at the time by Resolution No.
95-16, which expired in December 2010 (see Exhibit F).
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Staff Recommendations:

The current recommendation by DWR NR District staff is to continue use of the
Palisade structures for erosion protection until other erosion prevention alternatives are
employed or the structure becomes unsafe. Furthermore, since remaining structures
are installed in the riverbed, within the jurisdiction of the SLC, and since the lease
between the Board and the SLC expired in 2010 (see Exhibit F) for these remaining
Palisade structures, Board staff is recommending that the Board:

1. Approve entering into a new ten year Lease No. PRC 6873.9 at a rental rate of
zero dollars between the California State Lands Commission and the Central
Valley Flood Protection Board (Board) for the purpose of securing the necessary
rights of way for the Palisades Demonstration Bank Protection Project; and

2. Delegate to the Executive Officer the authority to execute Lease No. PRC6873.9

Attachments:

1. Resolution No. 11-26 authorizing entering into new Lease No. PRC 6873.9

2. Lease No.PRC 6873.

3. Figure 1 —location of Palisades Demonstration Bank Protection Project

4. Exhibit A — Photograph of the erosion along the Palisades Project area

5. Exhibit B — Photograph of the Palisades Demonstration Bank Protection
Project prior to the removal of most of the structures

6. Exhibit C - — DWR, Northern Region Office Memorandum for Recreational
Pier Lease Replacement

7. Exhibit D — Photograph of the few remaining structures of the project that are
still providing bank protection

8. Exhibit E — Woodson Bridge Erosion Site map

9. Exhibit F — Lease Resolution No. 95-16 and Lease that expired in 2010
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STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
Central Valley Flood Protection Board

RESOLUTION NO. 11-26

APPROVAL OF LEASE NO. PRC 6873.9
FOR THE
PALISADES DEMONSTRATION BANK PROTECTION PROJECT

VWHEREAS, the Palisades Demonstration Bank Protection Project (Palisades Project) was

authorized by the California Legislature pursuant to Water Code Section 9623 and was constructed in
the summer of 1987; and

VWHEREAS, the Palisades Project is located along the Sacramento River at River Mile 218.7L
near the Woodson Bridge State Recreation Area in Tehama County; and

VWHEREAS, the project is a demonstration bank protection project that was intended to have
less adverse environmental impacts than traditional riprap. The project consists of 50 percent

permeable net panels suspended from steel pilings driven into the river bottom. The remainder of the
structure is located along the left bank of the river; and

WHEREAS, the previous 15-year lease with the California State Lands Commission has
expired and staff has filed an application for a new lease for the term of 10 years; and

WHEREAS, the new lease contains two special conditions:

1. The Palisades Project must be inspected yearly after flood season; and

2. The Palisades Project shall be removed if both the Department of Water Resources and
State Lands Commission determine that it is ineffective as a bank protection project,
detrimental to the conservation of natural resources, or becomes a threat to public health
and safety; and

WHEREAS, the structure is still providing protection to the bank despite the Palisades Project
having sustained some damage from high water.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby 1) approves the Lease No.
PRC6873.9; and 2) delegates the authority to the Executive Officer to execute Lease No. PRC

6873.9 with the California State Lands Commission for the Palisades Demonstration Bank Protection
Project.

DATED: THE CENTRAL VALLEY FLOOD BOARD
THE STATE OF CALIFORNIA

By:

Bill Edgar, President

By:
Jane Dolan, Secretary

Approved as to Legal Form
and Sufficiency

Jeremy Goldberg, Staff Counsel



RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA
California State Lands Commission
Attn: Title Unit

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

SPACE ABOVE THIS LINE FOR RECORDER'S USE
LOCATION: 079-210-03-1
County:  Tehama

LEASE NO. PRC 6873.9

This Lease consists of this summary and the following attached and incorporated parts:

Section 1 Basic Provisions
Section 2 Special Provisions Amending or Supplementing Section 1 or 3
Section 3 General Provisions
Exhibit A Land Description
Exhibit B Site and Location Map
SECTION 1
BASIC PROVISIONS

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor acting by and through the
CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento,
California 95825-8202), pursuant to Division 6 of the Public Resources Code and Title 2, Division 3 of
the California Code of Regulations, and for consideration specified in this Lease, does hereby lease,
demise, and let to Central Valley Flood Protection Board, hereinafter referred to as Lessee, those
certain lands described in Exhibit A hereinafter referred to as Lease Premises, subject to the
reservations, terms, covenants, and conditions of this Lease.



MAILING ADDRESS: 3310 El Camino Avenue, Room 151, Sacramento, CA 95821

LEASE TYPE: General Lease — Public Agency Use
LAND TYPE: Sovereign Land
LOCATION: Sacramento River Mile, 218.7, near the Woodson Bridge State Recreation

Area, Tehama County, as described in Exhibit A attached and by this
reference made a part hereof.

LAND USE OR PURPOSE: Continued use and maintenance of permeable net panels suspended from
approximately 65 steel pilings used as a bank protection device.,

TERM: 10 years; beginning December 7, 2010; ending December 6, 2020, unless
sooner terminated as provided under this Lease.

CONSIDERATION: The public use and benefit; with the State reserving the right at any time to

set a monetary rent if the Commission finds such action to be in the State’s
best interest.

AUTHORIZED IMPROVEMENTS: Permeable net panels suspended from approximately
65 steel pilings.

X EXISTING:

LIABILITY INSURANCE: N/A

SURETY BOND OR OTHER SECURITY: N/A

SECTION 2
SPECIAL PROVISIONS

BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED,
REVISED, OR SUPPLEMENTED AS FOLLOWS:

1. Lessee acknowledges that the land described in Exhibit A of the Lease is subject to the Public
Trust and is presently available to members of the public for recreational, waterborne commerce,
navigation, fisheries, open space, or other recognized Public Trust uses and that Lessee’s
authorized activities and use of the Lease Premises shall not interfere or limit the Pubic Trust
rights of the public.

2. Private owners of uplands on nontidal navigable waters own to the ordinary low water mark
unless their deed provides otherwise. The area lying between the ordinary high and ordinary low
water marks of the bed of such waters is subject to the public trust for commerce, navigation,
fishing, recreation, and preservation. Private upland owners may utilize lands between low and
high water in any manger not incompatible with public trust needs in the property.
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Lessee agrees to inspect the lease premises annually at the end of each high water season but not
later than July of each year. Submit a report on the project performance, project safety, and the
existing environmental conditions at the project site and within the project influence area. The
report shall give recommendations for the continued use of the lease premises. The report will
be submitted annually to Commission staff by September 1.

4. Lessor reserves the right to require Lessee to remove the structure in its entirely or in part to the
satisfaction of Lessor in the event that the project is determined by the Central Valley Flood
Protection Board and Lessor to be ineffective as a bank protection project, detrimental to the
conservation or natural resources, or becomes a threat to public health and safety.

5. Lessee shall install precautionary signage or buoys upstream and downstream of the Lease
Premises to provide adequate warnings to recreational users on the Sacramento River of the
potential safety hazards associated with the bank protection facilities in the river.

6. Lessee shall not add or permit any additional improvements to be placed on the lease premises
without prior consent of the Lessor.

In the event of any conflict between the provisions of Section 2 and Section 3 of this Lease, the
provisions of Section 2 shall prevail.
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SECTION 3

GENERAL PROVISIONS

GENERAL

These provisions are applicable to all leases, permits, rights-
of-way, easements, or licenses or other interests in real
property conveyed by the State Lands Commission.

CONSIDERATION

(a) Categories
(1) Rental

Lessee shall pay the annual rental as stated in this

Lease to Lessor without deduction, delay, or offset, on or
before the beginning date of this Lease and on or before
each anniversary of its beginning date during each year
of the Lease term.

(2) Non-Monetary Consideration

If the consideration to Lessor for this Lease is the
public use, benefit, health, or safety, Lessor shall have
the right to review such consideration at any time and
set a monetary rental if the State Lands Commission, at
its sole discretion, determines that such action is in the
best interest of the State.

(b) Modification

Lessor may modify the method, amount, or rate of
consideration effective on each fifth anniversary of the
beginning date of this Lease. Should Lessor fail to exercise
such right effective on any fifth anniversary it may do so
effective on any one (1) of the next four (4) anniversaries
following such fifth anniversary, without prejudice to its right
to effect such modification on the next or any succeeding fifth
anniversary. No such modification shall become effective
unless Lessee is given at least thirty (30) days notice prior to
the effective date.

(c) Penalty and Interest

Any installments of rental accruing under this Lease not
paid when due shall be subject to a penalty and shall bear
interest as specified in Public Resources Code Section 6224
and the Lessor's then existing administrative regulations
governing penalty and interest.

BOUNDARIES

This Lease is not intended to establish the State's boundaries
and is made without prejudice to either party regarding any
boundary claims which may be asserted presently or in the
future.

LAND USE
(a) General

Lessee shall use the Lease Premises only for the purpose
or purposes stated in this Lease and only for the operation and
maintenance of the improvements expressly authorized in this
Lease. Lessee shall commence use of the Lease Premises
within ninety (90) days of the beginning date of this Lease or
within ninety (90) days of the date set for construction to
commence as set forth in this Lease, whichever is later.
Lessee shall notify Lessor within ten (10) days after
commencing the construction of authorized improvements

and within sixty (60} days after completing them. Lessee's
discontinuance of such use for a period of ninety (90) days
shall be conclusively presumed to be an abandonment.

(b) Continuous Use
Lessee's use of the Lease Premises shall be continuous
from commencement of the Lease until its expiration.

(c) Repairs and Maintenance

Lessee shall, at its own expense, keep and maintain the
Lease Premises and all improvements in good order and repair
and in safe condition. Lessor shall have no obligation for such
repair and maintenance.

(d) Additions, Alterations, and Removal
(1) Additicns - No improvements other than those
expressly authorized in this Lease shall be constructed by
the Lessee on the Lease Premises without the prior written
consent of Lessor.

(2) Alteration or Removal - Except as provided under
this Lease, no alteration or removal of improvements on
or natural features of the Lease Premises shall be
undertaken without the prior written consent of Lessor.

(e) Conservation

Lessee shall practice conservation of water, energy, and
other natural resources and shall prevent pollution and harm to
the environment. Lessee shall not violate any law or
regulation whose purpose is to conserve resources or to protect
the environment. Violation of this section shall constitute
grounds for termination of the Lease. Lessor, by its executive
officer, shall notify Lessee, when in his or her opinion, Lessee
has violated the provisions of this section and Lessee shall
respond and discontinue the conduct or remedy the condition
within 30 days.

(f) Toxics

Lessee shall not manufacture or generate hazardous
wastes on the Lease Premises unless specifically authorized
under other terms of this Lease. Lessee shall be fully
responsible for any hazardous wastes, substances, or materials
as defined under federal, State, or local law, regulation, or
ordinance that are manufactured, generated, used, placed,
disposed, stored, or transported on the Lease Premises during
the Lease term and shall comply with and be bound by all
applicable provisions of such federal, State, or local law,
regulation or ordinance dealing with such wastes, substances,
or materials. Lessee shall notify Lessor and the appropriate
governmental emergency response agency(ies) immediately in
the event of any release or threatened release of any such
wastes, substances, or materials.

(g) Enjoyment

Subject to the provisions of paragraph 5 (a) (2) below,
nothing in this Lease shall preclude Lessee from excluding
persons from the Lease Premises when their presence or
activity constitutes a material interference with Lessee's use
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and enjoyment of the Lease Premises as provided under this
Lease.

(h) Discrimination

Lessee in its use of the Lease Premises shall not
discriminate against any person or class of persons on the
basis of race, color, creed, religion, national origin, sex, age,
or handicap.

(i) Residential Use

No portion of the Lease Premises shall be used as a
location for a residence or for the purpose of mooring a
structure which is used as a residence. For purposes of this
Lease, a residence or floating residence includes but is not
limited to boats, barges, houseboats, trailers, cabins, or
combinations of such facilities or other such structures
which provide overnight accommodations to the Lessee or
others.

RESERVATIONS, ENCUMBRANCES, AND RIGHTS-

OF-WAY

{a) Reservations

(1) Lessor expressly reserves all natural resources in or

on the Lease Premises, including but not limited to
timber and minerals as defined under Public
Resources Code Sections 6401 and 6407, as well as
the right to grant leases in and over the Lease
Premises for the extraction of such natural
resources; however, such leasing shall be neither
inconsistent nor incompatible with the rights or
privileges of Lessee under this Lease.

(2) Lessor expressly reserves a right to go on the Lease
Premises and all improvements for any purposes
associated with this Lease or for carrying out any
function required by law, or the rules, regulations,
or management policies of the State Lands
Commission.  Lessor shall have a right of
reasonable access to the Lease Premises across
Lessee owned or occupied lands adjacent to the
Lease Premises for any purpose associated with
this Lease.

(3) Lessor expressly reserves to the public an easement
for convenient access across the Lease Premises to
other State-owned lands located near or adjacent to
the Lease Premises and a right of reasonable
passage across and along any right-of-way granted
by this Lease; however, such easement or right- of-
way shall be neither inconsistent nor incompatible
with the rights or privileges of Lessee under this
Lease.

(4) Lessor expressly reserves the right to lease,
convey, or encumber the Lease Premises, in whole
or in part, during the Lease term for any purpose
not inconsistent or incompatible with the rights or
privileges of Lessee under this Lease,

(b) Encumbrances
This Lease may be subject to pre-existing contracts,
leases, licenses, easements, encumbrances, and claims
and is made without warranty by Lessor of title,
condition, or fitness of the land for the stated or intended

purpose.

RULES, REGULATIONS, AND TAXES

(a) Lessee shall comply with and be bound by all presently
existing or subsequently enacted rules, regulations, statutes
or ordinances of the State Lands Commission or any other
governmental agency or entity having lawful authority and
jurisdiction.

(b) Lessee understands and agrees that a necessary condition
for the granting and continued existence of this Lease is that
Lessee obtains and maintains all permits or other
entitlements,

(c) Lessee accepts responsibility for and agrees to pay any
and all possessory interest taxes, assessments, user fees or
service charges imposed on or associated with the leasehold
interest, improvements or the Lease Premises, and such
payment shall not reduce rental due Lessor under this Lease
and Lessor shall have no liability for such payment.

INDEMNITY

{(a) Lessor shall not be liable and Lessee shall indemnify,
hold harmless, and, at the option of Lessor, defend Lessor, its
officers, agents, and employees against and for any and all
liability, claims, damages or injuries of any kind and from
any cause, arising out of or connected in any way with the
issuance, enjoyment or breach of this Lease or Lessee's use
of the Lease Premises except for any such liability, claims,
damage or injury solely caused by the negligence of Lessor,
its officers, agents and employees.

(b) Lessee shall notify Lessor immediately in case of any
accident, injury, or casualty on the Lease Premises.

INSURANCE

(a) Lessee shall obtain and maintain in full force and effect
during the term of this Lease comprehensive general liability
insurance and property damage insurance, with such
coverage and limits as may be reasonably requested by
Lessor from time to time, but in no event for less than the
sum(s) specified, insuring Lessee and Lessor against any and
all claims or liability arising out of the ownership, use,
occupancy, condition, or maintenance of the Lease Premises
and all improvements.

(b) The insurance policy or policies shall name the State of
California, its officers, employees and volunteers as insureds
as to the Lease Premises and shall identify the Lease by its
assigned number. Lessee shall provide Lessor with a
certificate of such insurance and shall keep such certificate
current. The policy (or endorsement) must provide that the
insurer will not cancel the insured's coverage without thirty
(30) days prior written notice to Lessor. Lessor will not be
responsible for any premiums or other assessments on the

Form 51.15 (Rev. 6/06)



Page 3

policy. The coverage provided by the insured (Lessee) shall
be primary and non-contributing.

(c) The insurance coverage specified in this Lease shall be in
effect at all times during the Lease term and subsequently
until all of the Lease Premises have been either accepted as
improved, by Lessor, or restored by Lessee as provided
elsewhere in this Lease,

SURETY BOND

(a) Lessee shall provide a surety bond or other security
device acceptable to Lessor, for the specified amount, and
naming the State of California as the assured, to guarantee to
Lessor the faithful observance and performance by Lessee of
all of the terms, covenants, and conditions of this Lease.

(b) Lessor may require an increase in the amount of the
surety bond or other security device to cover any additionally
authorized improvements, alterations or purposes and any
modification of consideration.

(¢c) The surety bond or other security device shall be
maintained in full force and effect at all times during the
Lease term and subsequently until all of the Lease Premises
have been either accepted as improved, by Lessor, or restored
by Lessee as provided elsewhere in this Lease.

. ASSIGNMENT, ENCUMBRANCING OR SUBLETTING

(a) Lessee shall not either voluntarily or by operation of law,
assign, transfer, mortgage, pledge, hypothecate or encumber
this Lease and shall not sublet the Lease Premises, in whole
or in part, or allow any person other than the Lessee's
employees, agents, servants and invitees to occupy or use all
or any portion of the Lease Premises without the prior written
consent of Lessor, which consent shall not be unreasonably
withheld.

(b) The following shall be deemed to be an assignment or
transfer within the meaning of this Lease:

(1) If Lessee is a corporation, any dissolution, merger,
consolidation or other reorganization of Lessee or sale or
other transfer of a percentage of capital stock of Lessee
which results in a change of controlling persons, or the
sale or other transfer of substantially all the assets of
Lessee;

(2) If Lessee is a partnership, a transfer of any interest
of a general partner, a withdrawal of any general partner
from the partnership, or the dissolution of the
partnership.

(c) If this Lease is for sovereign lands, it shall be
appurtenant to adjoining littoral or riparian land and Lessee
shall not transfer or assign its ownership interest or use rights
in such adjoining lands separately from the leasehold rights
granted herein without the prior written consent of Lessor.

(d) If Lessee desires to assign, sublet, encumber or otherwise
transfer all or any portion of the Lease Premises, Lessee shall
do all of the following:

(1) Give prior written notice to Lessor;

(2) Provide the name and complete business
organization and operational structure of the proposed
assignee, sublessee, secured third party, or other
transferee; and the nature of the use of and interest in the
Lease Premises proposed by the assignee, sublessee,
secured third party or other transferee. If the propesed
assignee, sublessee, or secured third party is a general or
limited partnership, or a joint venture, provide a copy of
the partnership agreement or joint venture agreement, as
applicable;

(3) Provide the terms and conditions of the proposed
assignment, sublease, or encumbrance or other
transfer;

(4) Provide audited financial statements for the two
most recently completed fiscal years of the proposed
assignee, sublessee, secured party or other transferee:
and provide pro forma financial statements showing the
projected income, expense and financial condition
resulting from use of the Lease Premises; and

(5) Provide such additional or  supplemental
information as Lessor may reasonably request
concerning the proposed assignee, sublessee, secured
party or other transferee.

Lessor will evaluate proposed assignees, sublessees,
secured third parties and other transferees and grant
approval or disapproval according to standards of
commercial reasonableness considering the following
factors within the context of the proposed use: the
proposed party's financial strength and reliability, their
business experience and expertise, their personal and
business reputation, their managerial and operational
skills, their proposed use and projected rental, as well as
other relevant factors.

(e) Lessor shall have a reasonable period of time from the
receipt of all documents and other information required
under this provision to grant or deny its approval of the

proposed party.

(f) Lessee's mortgage or hypothecation of this Lease, if
approved by Lessor, shall be subject to terms and conditions
found in a separately drafted standard form (Agreement and
Consent to Encumbrancing of Lease) available from Lessor
upon request.

(g) Upon the express written assumption of all obligations
and duties under this Lease by an assignee approved by
Lessor, the Lessee may be released from all liability under
this Lease arising after the effective date of assignment and
not associated with Lessee's use, possession or occupation of

Form 51.15 (Rev. 6/06)



Page 4

or activities on the Lease Premises; except as to any
hazardous wastes, substances or materials as defined under
federal, state or local law, regulation, or ordinance
manufactured, generated, used, placed, disposed, stored or
transported on the Lease Premises.

(h) If the Lessee files a petition or an order for relief is
entered against Lessee. under Chapters 7,9,11 or 13 of the
Bankruptcy Code (11 USC Sect. 101, et seq.) then the
trustee or debtor-in-possession must elect to assume or
reject this Lease within sixty (60) days after filing of the
petition or appointment of the trustee, or the Lease shall be
deemed to have been rejected, and Lessor shall be entitled to
immediate possession of the Lease Premises. No
assumption or assignment of this Lease shall be effective
unless it is in writing and unless the trustee or debtor-in-
possession has cured all defaults under this Lease (monetary
and non-monetary) or has provided Lessor with adequate
assurances (1) that within ten (10) days from the date of
such assumption or assignment, all monetary defaults under
this Lease will be cured; and (2) that within thirty (30) days
from the date of such assumption, all non-monetary defaults
under this Lease will be cured; and (3) that all provisions of
this Lease will be satisfactorily performed in the future.

. DEFAULT AND REMEDIES

(a) Default
The occurrence of any one or more of the following
events shall immediately and without further notice
constitute a default or breach of the Lease by Lessee:

(1) Lessee's failure to make any payment of rental,
royalty, or other consideration as required under
this Lease;

(2) Lessee's failure to obtain or maintain liability
insurance or a surety bond or other security device
as required under this Lease;

(3) Lessee's vacation or abandonment of the Lease
Premises (including the covenant for continuous
use as provided for in paragraph 4) during the

Lease term;

(4) Lessee's failure to obtain and maintain all
necessary  governmental permits or other
entitlements;

(5) Lessee's failure to comply with all applicable
provisions of federal, state or local law, regulation
or ordinance dealing with hazardous waste,
substances or materials as defined under such law;

(6) Lessee’s Failure to commence to construct and to
complete construction of the improvements
authorized by this Lease within the time limits
specified in this Lease; and/or

(7) Lessee's failure to comply with applicable
provisions of federal, State or local laws or
ordinances relating to issues of Health and Safety,
or whose purpose is to conserve resources or to
protect the environment.

(b) Lessee's failure to observe or perform any other term,
covenant, or condition of this Lease to be observed or
performed by the Lessee when such failure shall continue for
a period of thirty (30) days after Lessor's giving written
notice; however, if the nature of Lessee's default or breach
under this paragraph is such that more than thirty (30) days
are reascnably required for its cure, then Lessee shall not be
deemed to be in default or breach if Lessee commences such
cure within such thirty (30) day period and diligently
proceeds with such cure to completion.

(¢} Remedies

In the event of a default or breach by Lessee and
Lessee's failure to cure such default or breach, Lessor may at
any time and with or without notice do any one or more of
the following:

(1) Re-enter the Lease Premises, remove all persons
and property, and repossess and enjoy such
premises;

(2) Terminate this Lease and Lessee's right of
possession of the Lease Premises. Such termination
shall be effective upon Lessor's giving written
notice and upon receipt of such notice, Lessee shall
immediately surrender possession of the Lease
Premises to Lessor;

(3) Maintain this Lease in full force and effect and
recover any rental, royalty, or other consideration as
it becomes due without terminating Lessee's right of
possession regardless of whether Lessee shall have
abandoned the Lease Premises; and/or

(4) Exercise any other right or remedy which Lessor
may have at law or equity,

12. RESTORATION OF LEASE PREMISES

(a) Upon expiration or sooner termination of this Lease,
Lessor upon written notice may take title to any or all
improvements, including fills, or Lessor may require Lessee
to remove all or any such improvements at its sole expense
and risk; or Lessor may itself remove or have removed all or
any portion of such improvements at Lessee's sole expense.
Lessee shall deliver to Lessor such documentation as may be
necessary to convey title to such improvements to Lessor
free and clear of any liens, mortgages, loans or any other
encumbrances.

(b) Inremoving any such improvements Lessee shall restore
the Lease Premises as nearly as possible to the conditions
existing prior to their installation or construction.

Form 51.15 (Rev. 6/06)



Page 5

(c) All plans for and subsequent removal and restoration
shall be to the satisfaction of Lessor and shall be completed
within ninety (90) days after the expiration or sooner
termination of this Lease or after compliance with paragraph
12(d), whichever is the lesser,

(d) In removing any or all the improvements Lessee shall
be required to obtain any permits or other governmental
approvals as may then be required by lawful authority.

(e) Lessor may at any time during the Lease term require
Lessee to conduct at its own expense and by a contractor
approved by Lessor an independent environmental site
assessment or inspection for the presence or suspected
presence of hazardous wastes, substances or materials as
defined under federal, State or local law, regulation or
ordinance manufactured, generated, used, placed, disposed,
stored, or transported on the Lease Premises during the term
of the Lease. Lessee shall provide the results of the
assessment or inspection to Lessor and the appropriate
governmental response agency(ies) and shall further be
responsible for removing or taking other appropriate
remedial action regarding such wastes, substances or
materials in accordance with applicable federal, state or
local law regulation or ordinance.

13. QUITCLAIM

15.

Lessee shall, within ninety (90) days of the expiration or
sooner termination of this Lease, execute and deliver to
Lessor in a form provided by Lessor a good and sufficient
release of all rights under this Lease. Should Lessee fail or
refuse to deliver such a release, a written notice by Lessor
reciting such failure or refusal shall, from the date of its
recordation, be conclusive evidence against Lessee of the
termination of this Lease and all other claimants.

HOLDING-OVER

Any holding-over by Lessee after the expiration of the
Lease term, with or without the express or implied consent
of Lessor, shall constitute a tenancy from month to month
and not an extension of the Lease term and shall be on the
terms, covenants, and conditions of this Lease, except that
the annual rental then in effect shall be increased by twenty-
five percent (25%).

ADDITIONAL PROVISIONS
(a) Waiver
(1) No term, covenant, or condition of this Lease and

no default or breach of any such term, covenant or
condition shall be deemed to have been waived, by
Lessor's acceptance of a late or nonconforming
performance or otherwise, unless such a waiver is
expressly acknowledged by Lessor in writing.

(2) Any such waiver shall not be deemed to be a
waiver of any other term, covenant or condition of
any other default or breach of any term, covenant
or condition of this Lease.

(b)

(©)

(d)

(e)

()

(g)

(h)

(i)

Time

Time is of the essence of this Lease and each and all of
its terms, covenants or conditions in which performance
is a factor.

Notice

All notices required to be given under this Lease shall be
given in writing, sent by U.S. Mail with postage prepaid,
to Lessor at the offices of the State Lands Commission
and the Lessee at the address specified in this Lease.
Lessee shall give Lessor notice of any change in its
name or address.

Consent

Where Lessor's consent is required under this Lease its
consent for one transaction or event shall not be deemed
to be a consent to any subsequent occurrence of the
same or any other transaction or event.

Changes

This Lease may be terminated and its term, covenants,
and conditions amended, revised, or supplemented only
by mutual written agreement of the parties.

Successors

The terms, covenants, and conditions of this Lease shall
extend to and be binding upon and inure to the benefit of
the heirs, successors, and assigns of the respective
parties.

Joint and Several Obligation
If more than one Lessee is a party to this Lease, the
obligations of the Lessees shall be joint and several.

Captions
The captions of this Lease are not controlling and shall
have no effect upon its construction or interpretation.

Severability

If any term, covenant or condition of this Lease is
determined by a court of competent jurisdiction to be
invalid, it shall be considered deleted and shall not
invalidate any of the remaining terms, covenants and
conditions.

B
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STATE OF CALIFORNIA - STATE LANDS COMMISSION

LEASE NO. PRC 6873.9

This Lease shall become effective only when approved by and executed on behalf of the State Lands
Commission of the State of California and a duly executed copy has been delivered to Lessee. The submission
of this Lease by Lessor, its agent or representative for examination by Lessee does not constitute an option or
offer to lease the Lease Premises upon the terms and conditions contained herein, or a reservation of the Lease
Premises in favor of Lessee. Lessee's submission of an executed copy of this Lease to Lessor shall constitute an
offer to Lessor to lease the Lease Premises on the terms and conditions set forth herein.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date hereafter affixed.

LESSEE: LESSOR:
CENTRAL VALLEY FLOOD STATE OF CALIFORNIA
PROTECTION BOARD STATE LANDS COMMISSION
By: By:
Title: Title:
Date: Date:
This Lease was authorized by the
ACKNOWLEDGEMENT California State Lands Commission on

(Month Day Year)

Form 51.15 (Rev. 6/06)



EXHIBIT A
PRC 6873.9
LAND DESCRIPTION

A parcel of submerged land situate in the bed of the Sacramento River, lying adjacent
to Rancho Bosquejo, patented January 10, 1862, at Woodson Bridge State Recreation
Area, Tehama County, State of California, bounded as follow:

Bounded on the southwest by a line defined by the foliowing two points having
California Coordinate System 1983 Zone 1 coordinates of North = 1852670 feet,
East = 6537163 feet and North = 1852721 feet, East = 6537119 feet; bounded
on the northeast by a line parallel with and 800 feet perpendicular to said line;
bounded on the southeast by the low water mark of the left bank of said
Sacramento River; bounded on the northwest by a line parallel with and 50 fest
perpendicular to said low water mark.

END OF DESCRIPTION

Prepared 02/07/12 by the California State Lands Commission Boundary Unit

Page 1
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State of California California Natural Resources Agency

Memorandum E]&Nb]'\'

Date:

To:

From:;

Subject:

March 16, 2011

Vicki Caldwell, Public Land Management Specialist C
California State Lands Commission

100 Howe Avenue, Suite 100-South

Sacramento, California 95825-8202

Peter Coombe, Environmental Scientist
Northern Region Office

Division of Integrated Regional Water Management
Department of Water Resources

Palisades Demonstration Bank Protection Project - Recreational Pier Lease Replacement

The purpose of this memorandum is to apply for a twenty-year lease to replace the
fifteen-year Public Agency Use Lease No. PRC 6873.9 that expired on December 8,
2010, for the Palisades Bank Protection Demonstration Project (Project), which is located
on the Sacramento River between River Miles 218.5 and 219.0 in Tehama County.

The following items are enclosed:

1. California State Lands Commission Recreational Pier Lease Application (with
highlighted sections completed)

2. Resolution No. 95-16 (as evidence of authority to execute contracts)

3. A check in the amount of $2,525 made payable to the State Lands Commission
($2,500 minimum expense deposit plus $25 filing fee)

Additionally, a statement of Justification of Rent-Free Status and a Project Description
with Annual Status Reports are provided below as you requested.

Palisades Bank Protection Project Justification of Rent-Free Status

The Project was designed to prevent erosion and loss of land within the Woodson Bridge
State Recreation Area. By providing a rent-free lease, the Project will benefit the public
by preventing loss of public land and continued preservation of old-growth, riparian forest
located within the recreation area. The Project may also minimize the risk of damage to
park infrastructure, which will help to avoid costly repairs and other maintenance costs in
the future.

Palisades Demonstration Bank Protection Project Description with Annual Status Reports
The Project is an experimental bank stabilization structure installed on the left bank of the
Sacramento River at Woodson Bridge State Recreation Area in Tehama County. As an
alternative to standard rock riprap, the Project was designed to prevent bank erosion,
promote deposition, create natural bank conditions, and minimize disturbance to fish,
wildlife, and riparian vegetation. It consisted of driving 356 steel piles (10 inches in
diameter by 40 feet in length) 18 feet deep into the riverbed in a series of 70 rows with 4
to 9 piles per row, which were installed with a barge-mounted pile driver. Heavy web
netting was strung between posts on each row. The structures were intended to slow
velocities as well as trap debris and sediment to protect the bank from further erosion.

DWR 9045 (Rev. 1/09)



Vicki Caldwell, Public Land Management Specialist
September 14, 2011
Page 2

The Project suffered damage in 1988, 1989, and 1993. At the end of 1993, it was
estimated that 10 to 15 of the nets had been washed out, but only minor bank erosion
had occurred. Additional damage occurred during high flows in 1995, 1996, and 1997.
Most of the outer nets in the downstream two-thirds of the Project were washed out or
damaged. A few of the piles were bent or pushed over and about 20 were missing after
high flows in 1997. As a result of the compounded damage, the Project had lost its
effectiveness in the downstream two-thirds of the Project. Left bank erosion continued
in the lower and middle thirds of the Project with an estimated 60 feet of lateral bank
erosion in the winters of 1995 and 1996 and an additional 70 feet in 1997. Continued
erosion on the left bank caused movement of the main channel and created conditions
where 213 steel pipes were considered a hazard to navigation and other recreational
use. Several boating accidents were reported in the reach with one resulting in a
fatality.

To improve public safety, California Department of Water Resources (DWR) removed
damaged and ineffective Palisade structures. In 1997 the downstream two-thirds of the
Project were removed. The upstream one-third of the structures were left in place
because they were in acceptable condition and did not pose a significant public safety
risk.

The remaining Palisades in the upper third of the site continue to offer bank protection.
River bank protected by the structure has remained stable as of inspections conducted
after the 2008, 2009, and 2010 high-flow seasons. The piles and netting are generally
in acceptable condition; however, some of the piles and nets are starting to show signs
of wear (leaning and tearing).

High flows of 1997, when river flow at Woodson Bridge exceeded 165,000 cubic feet
per second (cfs), caused significant damage to the Project. The 2008, 2009, and 2010
high-flow seasons have had relatively lower flows, minimizing the potential of significant
damage to existing structures and bank erosion. The maximum flows for 2008, 2009,
and 2010 were recorded at the Sacramento River at Woodson Bridge by DWR at
63,200 cfs; 51,900 cfs, and 72,500 cfs respectively.

DWR has conducted bank erosion studies at the Project area before and after the
removal of the lower portion of piles and netting. Left bank erosion below the remaining
structure continues to occur at up to 50 feet per year, significantly impacting the
Woodson Bridge State Recreation Area. From February 2008 to April 2009 maximum
bank erosion downstream of the remaining Palisades was 60 feet. During 2010
maximum bank erosion downstream of the Palisades was 8 feet while the remainder of
the bank showed little to no change. See enclosed Woodson Bridge Erosion Site Map
(DWR 2010). Continued use of the Project site and Palisades will help alleviate erosion
and loss of land in the recreation area, where as complete removal of the project would
potentially increase erosion rates along the entire left bank.



Vicki Caldwell, Public Land Management Specialist
September 14, 2011
Page 3

The current configuration of structures remain close to the left bank and out of the main
channel allowing water craft to navigate the reach without posing a significant safety risk.
Environmental conditions at the site have been minimally impacted by remaining
Palisades and riparian vegetation now covers a significant portion of the structure.

The current recommendation is to continue use of the Palisades structure for erosion
protection until other erosion prevention alternatives are employed or the structure
becomes unsafe.

If you have any questions or need additional information, please contact me at
(530) 529-7377, or via email at pcoombe@water.ca.gov.

Peter Coombe, Environmental Scientist
Northern Region Office

Enclosures
Peter Coombe: Donelle Black

Outgoing 3193



Exhibi+ O

June and October 2011 Photos of Palisades Project
Department of Water Resources, Northern Region Office

Pictures A and B. Section of State Parks’ Property where Palisades have been removed. No measures
have been taken to halt erosion at this site. State Park’s has closed area to visitors.

!!LQ_.

‘1-.\

Pictures C-I. Pictures showing the Palisades pilings and netting that were left in place. The pilings are in

good repair and the bank has not eroded where the pilings remain. Pilings shown are representative of
the condition of all project pilings.
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L
STATE OF CALIFORNIA
THE RESQURZES AGENGY
THE REC TICN BOARD
Rasolution No. §5-16
AFPPROVAL OF LEASE NO, PRC 6873.5
FCR THE
PALISADES DEMONSTRATION RANK PROTECTION PROJECT
WHEREAS, the Palisades :emunsfrati:n Bank Protecticon Project
was authorized by the California Legislature pursuant to Water
Code Jection 8623 and was anstlthed in the summer of 1987; and
WHEREAS, the Palisades is located in the Sacramento River at
River Mile 218.7 near the Woodsen Bridge State Recreatlon Area,
The project is a demonstration bank protection project that was
intended to have less adverse environmental impacts than
traditional riprap. The project consists of 50 percent permeasle
net panels ausp%nded from steel pilings driven inte the raiver
bottom. The structure extends about 2,600 feet alo ocng the left
bank of the river; znd
WHEREAS, the coriginal lease with State Lands Commission has
expired a2nd staff has filed an application for a rznewed lease;
and

)

from
the b

contains two

The Palisades must be inspected yearly after flood season,
and

The Palisades shall be removed if both the Department of
Water Resources and SLC determine that it is ineffective as
a bank protection project, detrimental to the canservaticn
of natural resourcess, or pbecomes a threat %o public health
and safety; and

WHEREAS, although the Palisades have sustained some dana aga
high water, the structure is still providing protection %o

ank; and
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Resolution No., 95-1¢6
Page Two

NOW, THEREFORE, BE IT RESOLVED, that the 3ocard herehy
approves the Lease and delegates the authority %o the General
Manager to execute Lease No. PRC 6873.9 with the State Lands
Commission for the Palisades Demonstration Bank Protection
Project,

Datad: September 15, 1995 THE RECLAMATION BCRRD OF T
STATE OF CALIFORNIA

- _/I
—— . N / £
Fd e e
el ! T g
President
Y j‘ )
' /‘! a’ o

Counsel for The Redlamation
Board
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<3TRTE OF CALTFORNIA FOR RECORDERS USE ONLY
STATE LANDS COMM[SSION

RECORDED AT THOE REQUEST OF
state of California
State Loands Cormission
Document entitied to free
recorgation pursuant to
Covernment Code Section Z7383.

WHEN RECORDED MAIL TQO

ftate Larkds Commisaion
100 Wowe Avenue, Suite 100 South

L

[

Sazramente, California 95025
Attention: Title Umit

LEASE NO. _PRC 6873.9

This Leasc consists of this summary and the following attached and incorporated parts:

Section 1 Basic Provisions
Section 2 Special Provisions Amending or Supplementing Section [ or 4
Section 3 Description of Lease Premises
Scction 4 General Provisions
SECTION 1
BASIC PROVISIONS

THE STATE OF CALIFORNIA, hercinafier referred to as Lessor acting by and through the STATE
LANDS COMMISSION (100 Howe Avenuc, Suite 100 South, Sacramento, California 95825), pursuant
to Division 6 of the Public Resources Code and Title 2, Division 3 of the California Code of Regulations,
and for consideration specified in this I.easc, does hereby lease, demise and let to:

STATE RECLAMATION BOARD / DEPARTMENT OF WATER RESOURCES
hereinafter referred to as Lessee:

WIHOSE MAILING ADDRFESS IS: 1416 Ninth Strect
Sacramento, California 95814



NOV-19-2010 FRI 12:15 PM STATE LANDS COMMISSION FAX NO. 916 574 1925 P. 03

those certain Jands described in Section 3 subject to the reservations, terms, covenants and conditions of
this Leasc.

J.LEASE TYPE: Public Apency Lease

LAND TYPL:; Submerged
LOCATION: Sacramento River, Mile 219, Tehama Counly
LAND USE OR PURPOSE: Contnued placement and maintenance of the Palisade demonstration

bank protection project.

P |

i, T T\ . i
TERM: 15 years; beginning o 7ﬂL . 1995; ending Lec. G , 2010,

CONSIDERATION: The public use and benefit; Subject to modification by Lessee as specified in
Section 4 - General Provision, Paragraph 2 (a)(2),

AUTHORIZED IMPROVEMENTS: Palisade bank protection system
X EXISTING:

_ TO BE CONSTRUCTED; CONSTRUCTION MUST NOT BEGIN:

_ AND BE REMOVFD BY:

LIABILITY INSURANCE: As specified in Section 4 - General Provisions, Paragraph 8 (a) through
©).

SURETY BOND OR OTHER SECURITY: N/A

SECTION 2
SPECIAL PROVISIONS

BEYORE THE FXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED,
REVISED OR SUPPLEMENTED AS FOILOWS:

8 Lessee agrees to inspect the project site annually at the end of each high water season but not latcr
the July of cach year and report on project performance, project safety, and the existing
environmental conditions at the project site and within the project influence area. Such report will
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e S &+ alp®

also suggest recommendations for the continued use of the project site.  Such report will be
prepared and submitied to staff of the State Lands Commission annually.

Lessor reserves the right to require § essee to remove the structure in its entirety or in part to the
satisfaction of the Commission in the event that the project is determined by the Department of
Water Resources and the State Lands Commission to be ineffective as a bank prolection project,
detrimental to the conservation of natural resources or becomes a threat to public health and
safety.

—



NUV=14-2UIU FKI PN STATE LANDS COMMISSION

FHA

AL

NO. 916 574 1925 5

05

N\
)

1216
s

.l“
\I{
\S Mie 215, 4%
(.Y &

/‘Pﬁo)icf LimiTs

TR pF BANE

Stuagel ey
A
e -~

T

This Exhibit is solely for purposes of generally defining

the subject or any other property.

NO SCALE

lease premises, and is not intended to be, nor shall it be
construed as, a waiver or Iimitation of any State interest in

) § - \\'9 -
I LAN N’o‘, \{-‘.-\ ‘-ﬁ_f?
N =
£
J_ lits o® .] 2
2 !
= :._':;‘3___- MEAY
= E_.:.:'E-v ROTEE,
Miin WATER e tevel ¥
5.5} TR s
A i _;‘ - P S
R S0A B Rwee BormM
minl g = - ‘l%‘r’-
= gy g s Fil s Pt
-..I“_‘__"_i't = | 3 -"::":":'——'-‘:...—'EJ ".:.’:r,_; =F
1= '
II! '-L- Epenigs |:l
.'—'_'—-.d_.- .
L M (! PERNRTRATIEN
' PITT GUBSTRATE
e 1~ & « e LOCATION MAP e
b NN \ ST DWW ousos . enibe L
P, .wif\:\y*@ 3 CTION 3
T Oorang A2 S e PRC 6873.9

State Reclamation Board

Sacramento River
TEHAMA COUNTY

the




(B

il

NUV=1Y=cUIU PKL 12310 PN SIAIE LANDS CUMMISS ION FAX NO. 918 574 1925 P. (6
SECTION 4
GENERAL PROVISIONS

GENIRAL

Ihese provisions are applicable to all jeascs, perinits, nghrs-
of-way, eazements, or licenses or other imterests in real
property conveyed by the Statc Lands Commission,

CONSIDERATION

{2y Categorics
{{) Remal

{.exaee shall puy the annual rental as stated in this

I .zase 1o Lessor withour deduction, delay or offser, on or
before the beginning date of this Iease and on or belore
each anniversary of its beginning date duving cach year
of the Lease term,

2) Non-Moaetary Consideration

If the consideration to Lessor for this leass is the
public use, bencfit, health or safety, Lessor shall have
the right to revicw such consideration at any time and sc.
a wonetary renlal if the State Landy Conunission, at irs
sole discretion, determines thar such actlon is in the best
interest of the State,

(b) Madification

Lessor may modify the method, amount or rawe of
consideration cflective on each fifth anniversary of the
bepinning date of this Lease, Should Lessor fail to exercise
such right effective on any fifth anniversary it mav do so
effcctive on any one (1) of the next four (4) anniversaries
following such Rifth anniversary, without prejudice to its right
to cffect such modification on the next ar any succcoding fifth
suniversary, No such modification shall bscome effsctive
unless Lessee is given a least dhirty (30) days notice prior to
e effective date,

(¢) TPenalty and Interest

Any installments of rental sccruing under this Lease not
paid when due shall be subject to a penalty and shail bear
inzerest as specificd in Public Resources Code Section 6224
and the Lessor's \hen existing administrative regulations
governing penalty and interest

ROUNDARIES

This leasc is not intended 10 establish the State's boundaries
and is made without prejudice 10 either purty regarding any
boundary claims which may be asserted prasently or in the
fare.

LAND USE, .
(2) General

Lessee shall use the Lease Piemises only for the purpnse
ot purposes staled in this Lease and only for the operation and
mauenance of the improvements expressly authorized in this
Leasc. Lessee shall commence use of the Lease Premises
within ninety (90} days of the beginning date of this Lease oy
within mincty (90) days of the datz set for construction (o
commence s sel {orih in this Lease, whichever is later.
Lessee shall notify Lessor within wn (10) days after
comniencing the construction of suthorized improvements and

wilhin sixty (60) days aficr completing themi.  Lessec's
discontinuance of such use for a pesiad of ninety (90) days
shall be conclusively presumcd to be an abandonment,

{b) Continuous Use
J.ussee's vse of the Lease Premises shall be continuous
from commencement of the Lease unul its expiration.

fc:  Repairs and Maintenance

Jesice shall, at itz own expense, keep and maintain the
Leasc Premises and all unprovements in good order and repair
and in safe condition. Lessor shall have no obligation for
such sepair and maintenance.

fdy Additions, Alterations and Removal
(I) Additions - No unprovements othar than thosc
expressly authorized in this Lease shall be construcwed by
the Lessee on the Lease Premises without the prior
written consent of Lessor.

2} Aleeration or Removal - Except as provided under
this L.case, no alteration or removal of improvements on
or nawiral featwres of the Leasc Tremises shall be
underken without the prior written consent of Lessor,

() Conservation

Lesses shall praciice conservation of water, encrpy, and
other nawral resources and shall prevent poliution and harm
w the epvironment. Lessee shall not violale any law or
regulation whose purposc is 10 conserve resources or o
protect the eavironment. Violation of his section huli
constitete rrounds for lermination of the lease. Lessor, by its
executive officer, shall notify Lessee, when in his or her
opinion, Lessee has violaled the provisions of this section and
Lassee shall respond and discontinue the conduct or remedy
the condition within 30 days

{f) Toxics

Lessee shall not manufacture or generate hazardous
wastes on the Leasc Premises unless specifically authorized
under other torms of this Teasc.  Lessee shall be fuity
responsible for any hazardous wastes, substances or materials
as defined under federal, state or local law, repulation, or
ordinsnce that ar maaufactured, generated, uscd, placed,
dispascd. stared, or transported on the Iease Premises during
the Leass t2rm and shall comply with and be hound by all
applicable provisions of such federal, st or local law,
regulation or ordinance dealing with such wastes, substunces
or matcriale. Lessee shall notify Lessor and the appropriate
overamental emergency response agency(ies) immediately
the event of any release or threatened release of amy such
wastes, substances or materials

(g) Egoyment

Subjeet 1o the provisions of paragraph 5 (1) (2) below,
noiling in this Lease shall preelude Lessce from excluding
pegsons from the leasc Premises when their presence or
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acuivily constitules a material interference with Lessee’s use
and enjoyment of the Leasc Premises as provided under this
fease,

(1) Discrimination

Lessee in its use of the Leace Premises shall not
diszriminate apainst any person or class of persons on the
basis of ruce, color, creed, religion, national ortzin, sex, age,
or handicap.

(i) Residential Use

No pormion of the Lease Premuses shall he wsed as 2
location for a residence or for the purpose of mooling 4
structure which is used as a residence.  For purposes of s
l.ease, @ residence or floaing residence includes but is not
limited 1w bLoais, bargss, houscboats, trailers, cabins or
combinations of such facilities or other such structurcs which
provide overnight accommodations to the Lessec ur others.

RESERVATIONS, ENCUMBRANCES AND RIGHTS-

OF-%WAY

{2} Reservations

(1) Lessor expressly reserves all natural sesourees in or

on the Lease Premises, including but not limited 1o
timmber and minerals 2s definad under Puhlic
Resources Code Sectuons 6401 and 6207, as well as
the right to grant leases in and over the Lease
Premises for the extraction of such natural
resources; however, such leasing shall be neither
mconsistznt nor incompatible with the rights or
privileges of Lessee umder this Lease,

Form 51,15 (Rev, 11/91)
(2) Lessor expressly reserves a right to #o on the Lease
Premises and all improvements for any purposc
associated with this Lease or for carrying out any
function required by law, or the rules, regalations or
management  polictes  of the Stz Lands
Commission.  Lessor shall have a right of
reasonable access o the Lease Premises across
Lessee owned or occupied lands adjacent to the
l.zasc Premises for any porpose associated with this
Jease,

(3) Lessor expressly reserves to e public an cassment
for convenicnt access acrass the Lease Premises to
other State-owned lands locared near or adjacent o
the leasc Premises and a right of reasonable
Passage across and along any right-ol-way pranted
by this Lease; however, such casement or right-of-
way shall be neither incousistent nor incompatible
with the rights or privileges of Lessee under this
Lease.

(4) Lessor expressly reserves the right 10 lease, convey,
or encumber the Lease Premises, in whole or in
part, during the Tease term for any purpose not
inconsisient or ineompatible with the righls or
privileges of Lessce under this Lease,

) Fncumbrances
Thus Lease nuy be sublect to pre-existing contracts,
leases, licenses, easements, encumbrances and claims
and s made withowt warranty by Lessor of e,
condition or fitness of the land for the stated or intepded

DUTpose.

RULES, REGULATIONS AND TAXES

(@) Lessee shall comply with and be bound by all preseatly
existing or subsequently enacted rules, regulations, stanutes of
ordinances of the State Lands Commission or any other
govermmanial agency or entity having lawful authority and
jueisdiction.

(bt Lessee undersiands and agrees that a pecessury condition
for the arenting and continucd existence of (his Lease i= that
Lessce obtain and maimain all permits or other entitlcments.

(¢} TLessee accepts responsibility for and aprees to pay any
and sl possessory inferest taxes, asscssments, user fes or
service cliarges imposed on or associated with the leasehold
interest, improvements or the Lease Premises, and such
payment shall not veduce rental due Lessor under 1his Lease
and Lcssor shall have no hability for such payment.

INDEMNITY

{(#) Lessor shall not be ligble and Lessce shall indemnify,
hold hanmless and, at the option of Lessor, defend Lessor, its
officers, agenis, and employees apainst and for any and 2!
liability, clains, damages or injuries of amy kind and from any
cause, arising out of or connscted i any way with the
issuance, enjoyment or breach of this Lease or Lessce's use
of the L.easc Premises except for any such lability, claims,
damage or injury solely caused by the neglizence of Lessor,
its officers, agents and emplovees,

(b) Lessce shall notify Lessor iminediately in case of apy
accident, infury or casuahy on the ].ease Premises.

INSURANCE

(a) T.cssee shall obzin and maintain in full force and cffec
uring the term of this Lease comprehensive peneral liability
insurunee and pioperty damage insurance, with such coverage
and limuts as may be reascoably requesicd by Lessor from
wme 1 time, bt in oo event for less than the snnds) specificd,
nsuring [essce and Lessor against any and all claims or
liability arising out of the ownership, use, occupancy,
coudifion or muinenance of the Lease Promises and all
improvements,

(b} The msuranes policy or policies shall name the Stare of
California, its officers, employees and volunteers as insureds
as 1o the Lease Premises and shall idemtify the Lease by irs
astigned number,  Lessce shall provide Lessor with a
certilficate of such msurance aud shall keep such cernificate
current.  The policy {or endorscment) mwst provide that the
insurer will not cancel the insured's coverape without thicty
(30) days prior wnitten notiee to Lessor, Lessor will uot be
responaible for any promiums or other assesaments on the
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policy. The coverage provided by the insured (Loszee) shall
be priumary and non-contribiting

() The insurance coverage spealied i this Lease shall be
in effeet at all times during the Lease erm and suhsequently
until all of the Lease Premises hove been ether accepted as
maproved, by Lessor, or restored by Dossee a5 nrovided
clsewhere in this Lease.

SURETY BOND

fa) J.essee shall provide u surety bond or other sceurity
device acceptable 10 Lessor, for the spocified amount, and
naming the Stue of California 23 the assured, w puarantee to
Lessor the faithful observance and performance by Lessce of
all of the terms, covenants and conditions of this Lease,

(1) lessor way require an increase in the amount of the
surcty bond or other security devics o cover any additionally
authorized improvements, alterations or purposes and any
maodification of consideration.

(¢) The surety bond or other security device shall be
mintained in full force and effect at all times during the
Lease r2rm and subsequently unti! all of the Lease Premiscs
have heen either accepied as improved, by Lessor, or restared
by Lessee as provided elsewhere in this Lease.

ASSIGNMENT, ENCUMBRANCING OR SUBLETTING
(a) Lessee shall not either voluntarily o by operaton of law,
assign, transier, mortgage, pledge, hypothecate or encumber
this Tcase and shall not sublet the Lease Premises, in whole
or in part, or allow any person other than the [eavee's
employees, agents, servants and invitees 10 occupy or use all
or any portion of the [easc Premises without the prior written
consent of Lessor, which consear shall not be unecasonably
withheld.

(b) The following shall be decmd to be an assignment or
transfer within the imeaning of this Leasc:

(1) If Lessce is a corporation, any dissolution, merger,
consolidation or other rcorganizarion of Lessee or sale or
other Iransfer of u percemtage of capital stock of Lesses
which results in a change of controlling persons, or the
sale or other transfer of substantially all the assers of
Lessee,

(2) 1f Lessec 15 a parmership, a tzansfer of any interest
of a general partner, a withdrawal of any general partacr
from the parmership, or e dissolusion of the
pavineiship,

{2} I this Lease s for soversipn fands, i shall be
appurtenant to adjoining litoral or riparian land and Lessee
shall not transfer or assign its ownership interest or use rights
in such adjoining lands separatcly from the leasshold rights
grauted hercin withowt the prior wiitren consent of Lessor

{d) 1f]essce desires 10 assign, subles, encumber of orherwisc
teansfer all or any portion of the ease Premises, Lessee shall

FAX NO. 916 574 1925 P. 08

do all of the following:

(1) Give prior written nntice 10 Lessor:

(2) Provide the name and complele  business
orgauization and operational structure of the praposed
assignec, sublese2e, securcd third party or other
transfuree; and the nature of the use of and interest in the
Lease Premiscs proposed by the assipnee, sublessee,
secured thicd party or other transteree. If the proposed
assignee, sublessee or sceured third party is a general or
limited partnership, or a joint venmure, provide a copy of
the parteership agreement or jnint venture agreement, a3
applicabie;

{3) Provide the terms and conditions of the proposed
assignment, sublease, or encumbrancing or other
transfer,

(4} Provide audited financial statewnents for the two
nost recently completed fiscal years of the propossd
assigncr, sublessee, secured party or other transferee:
and provide pro forma financial siatements showing the
projected incomu, expense and fimancial conditiom
resulting from use of the Lease Premises; and

(5) Provide such additional or supplemental information
as Lessor may reasonably request concernming  the
proposed assignee, sublesses, secured party or other
transferce,

Lessor wili evaluate proposed assignees, sublessees,
securcd third partics and other transferees and grant
appmeval of disapproval sccording to standwids of
commercial reasopableness considering the following
factors wilhin the context of the proposed use: the
proposed part's financial steength and reliability, tiejr
business expericnce and expertisc, their personal and
business reputation, their managerial and operational
skills, their proposcd use and projected rental, as well as
other relevant factors,

(2) Lessor shall have a reasonable period of time from the
receipt of ail documents and other information required undes
this provision 1o grant or deny i approval of the propossd
party

() Lessee's mottgage or hypoihecation of this Lease, if
approved by Lessar, shall be subject to terms and conditions
found in a separarely draficd standard form (Agreement and
Cousent 1o Encumbrancing of Lease} available from Lessor
upon reguest.

() Upon the express written assumption of all obligations
and dutics under this lease by an assipnee approved by
Lessor, (e Lesse2 may be released from all liability under
this Leass aviaing aficr whe effective date of Assignment and
10t associuled with Lessee's use, possession o1 occupation of
of aclivities on the Lease Premiscs; except as to any
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harardous wastes, substances or malerials as defincd unds;
federal state or local Jfaw, regulation or ordinance
manilaclured, generated used, placed disposed, swored or
tamporied on the Iease Premises.

() T the J.essce files a petition or an order for relicf is
entered against Lessee, under Chapters 7.9.11 or 13 of the
Banksnprey Code (£1 USC Sect. 101, et seq.) then the rrusee
or debtor-i-possession must elect 10 assume or raject this
| ease within sixty (60) days afier filinr of the netition or
appointment of the rustee, or the [ease shall be deeined 10
have been rejecied, and Lessor shall be entitled 10 fmmediage
possession of the Lease Premises. No assumption or
assinment of this Lease shall be effeetive unless it §s in
writing and unless the trustee or debtor-in-possassion has
curcd all defaults under this Lease (monstary and non-
menetary) or has provided Lessor with adequate assurances
{1) that within ten (10) days from the date of such assumprion
or assignment, all inonetary defaults under this Lease will be
cured; and (2) that within thirty (30) days from the date of
such assumption, all non-monetary defaults under thie Leass
will be cured; and (3) that all provisions of this Lease will be
satislactorily peeformed in the futuce.

DEFAULT AND REMEDIES

far Defauk
The occurrence of any onc or more of the foliowing
events shall immediately und without further notics
constilure a default or breach of the Lease by I cssee:

(1) lessee's failure 1o make any payment of rental,
royalty, or other consideration as required under diis
Lease;

{2) Lessee's fadlure to obizsin or maintain Fability

insurance or a susety bond or other securizy device

as required under this |.ease,

Lessee's vacation or abandonment of the Lease
Premises {including the covenant for continuouns usc
as provided for in paragraph 4) during the Lease
ferm,

Lussee’s failure (e obtain and maintain all necessany
povernmenizi permits or othier entitlemens;

lessee's failure 10 comply with all applicable
provisions of federal, stat or local law, repulation
0i ordinance dealing with hazardous wasie,
subsiances or materials as defined under such law:

Lessee's failure to commence 1o comstruct and
complete  construction of th:  improvements
suthorized by this Lease witun the ume limits
specified in this Lease: amdior

(6)

(7) Lessee's failure w comply with applicable
provisions of federal, state or Jocal laws or
ordinances relating 10 issues of Health and Safety,

or whose purposs is 0 conserve resources or 1o

!

U
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protect the environmen:.

(b} Lessce's failure w observe or perform any other term,
covenant or condition of this Lease w0 be observed or
performed by the Lessee when such failure shall coatinue for
a period of darty (30) days afier Lessor's giving written
notice; however, if the nawre of [essee's default or breach
under this paragruph is such that more than thirty (30) days
are reasonably required for its cure, then Lussee shall not be
dezmed to be in default or breach if Lesses commences such
cure within such thirty (30) day period and diligendy proceeds
with such cure w0 completion,

(¢) Remedies

In the event of a default or breach by 1.ossee and Joessee's
failure 10 curc such default or breach, Lessor may st any time
and with or without notice do any onc or more of the
following:

(1} Re-enicr the Leasz Premises, remove all persons
and preperty, and repossess and enioy  such
premises,

(2) Terminate this Lease and Tessee's right of

possession of the Lease Premises. Such izrovnation

shall be cffective upon Lessor's giving written
notice and upoi receipt of such notice Lessee shall
immediately surrender possession of the Lease

Premises to Lessor;

Maintain this Lease in full force and effect and
recover auy rentl, royalty, or other consideration as
1t becomes due without terminating Lessec s right of
possession repardless of whether Lessce shall have
abandoned 1he Lease Promises; and/or

(4) Enxercise any olhier right or remedy which Lessor
may have at law or equity.

. RESTORATION OF LEASE PREMISES

{2} Upon expiration or sooncr wermination of this Lease,
Lessor upon written potice may take title 10 any or all
improvements, inchuding fills, or Lessor may require Lessee
o remeve all or any such improvements at ifs solc vxpense
and risk; or Lessor may wtseif remove or have remaved all or
any portion of such improvements ai Lessee's sole cxpense,
Lessee shall deliver 1o Iessor such documentution as may be
necessary 1o convey title 10 such improvements to Lessor free
and clzar of any liens, mortzages, loans or any other
encumhrances.

(B In removing any such improvements J.essee shall restore
the Lease Premiscs as nearly as possible 1o the conditions
exisung prior to their iastaliation or constenction

(¥ Al pians for und subsequent removal and restoration
shall be 10 the salisfaction of Lesser and shail be completed
within nincly (90) days after the expiranon of sooner
ternanation of this Lease or afrer compliance with paragrapl
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(@) Inremoving any or all the improvements Lessee shall be
required to obtain any permits or other governmenial
approvels as may (hen he required by lawful amhority,

{¢) Lessor may at any time during the lease wrm require
Lessee 1o conduct ar ity own expcnse and by a coprractor
approved by Lessor an independent envivonmental siee
assessment or inspection for (he presence or suspected
presence of hazardous wastes, substances or matcrials as
defined under federal, state or local law, rcgulation or
ardipance manufactured, generated, used, placed, disposed,
stored or transporled on the Lease Premises during the term
of the Lease. Lessee shall provide e results of the
assessinent or mnspection 10 Lessor and the appropmate
governnental response agency(ies) and shall further be
responsible for removing or taking other appropriate remedial
action regarding such wastes, substances or materials in
gecordunce with applicable federal, state or local law
regulation ar ordinance,

. QUITCLAIM

bausce shall, within ninety (90) days of the expiration or
sooner termination of (his Lease, execute and deliver 1o
Lessor i & form provided by Lessor a good and sufficient
telcase of all nghts under this Lease. Should Lessee fail or
refuse 10 delsver such a release, a written notice by lessor
reciting such failure or refusal shall, from the datc of its
recordation, be conclusive evidence arainst Lessce of the
termination of this Lease and all other claimants

HOLDING-OVER

Any halding-over by Leszee after the expiralion of the Lease
tzrm, with or withowt the express or implicd consent of
Lessor, shall constine a enancy from month to month and
not an extension of the Lease term and shall be on the terms,
covenaqts, and conditions of this 1ease, except that the annuat
rental then in effect shall be fnercased by twenty five percent

(25%).

. ADDITIONAL PROVISIONS

(1) Whiver
(1) No term, covenant, or cendition of this Lease and
no default or breach of aay such lerm, covenan:t or
condition shall he d=smed to have been waived, by
Lessor's aveeptance of a late or uonconforming
perlonnance or otherwise, unless such a waiver is
expressly acknowledged by Lessor in writing

2} Any such waiver shall por be d=emed 1o be a waiver
af any other lerm, covenawl or condition of any
oier default or breach of any term, covenant or
condition of this Lease,

(M Tune
Time is of the ¢ssence of this Lease and each and all ot
its terms, covenants or conditions in which performance
is & factor.

D LHNDO VUTEDD TUN
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Notice

All polices requited 10 be given under this Lease shall be
givea in wriung, sent by 1.5, Mail with postage prepaid,
o [essor i the offices of the Siate Lands Conunission
and the Lessee at the address specified in  (his Jcasc.
Lessge shall mve Lessor nouce of any change in ity naune
or address.

Consent

Where Lessor's consent is required under this Leasc its
concent for ong transaction o event shal] not be deemed
1 be a consant to any subsequent cccurtence of the same
or aty other transaction ar cvent,

Changes

This Lease may be terminated and its term, covenanis
und conditions amended, revised or supplementad only
by mumal written agrecment of e panigs,

Successors

The terms, covenants and conditions of this Eease shall
extend to and be binding upon and inur: to the benefit of
e heirs, successors, and assigns of the respective
paTles.

Jeint and Several Obligation
Il more than one Lessee 15 2 party 10 this Lease, the
obligations of the Lescees shail be joint and several.

Cuptions
The captions of this Lease arc mot contralling and shall
have no effcc! upon its construction or interpretation.

Severabilily

If any term. covepant or condition of this Lease is
determined by a court of competent jurisdiction to be
invalid, it shall be considered deleted amd shall not
invalidate any ol e remaining lenms, covenants amd
conditions

Tee T Ty e T gty M e A O el
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STATLE OF CALIFORNIA - STATE I.LANDS COMMISSION

LEASE P.R.C. NO. 6873.9

This lease shall become eftective only when approved by and executed on beha!f of the State
Lands Commission of the State of California and a duly executed copy has been delivered to Lessce, The
submission of this Lease by Lessor, its agent or representative for examination by Lessce does not
constitute an option or offer to Jease the Lease Premises upon the terms and conditions contained herein,
or a reservation of the Lease Premises in favor of Lessee. Lessee's submission of an executed copy of
this Leasc to Jessor shall constitute an offer to Lessor 1o lease the Lease Premises on the terms and
conditions et forth herein.

IN WITNFSS WHEREOF, the parties hercto have executed this Lease as of the date hereafter

affixed
LESSEE STA CALIFORNIA
7 STATE 1LANDS COMMISSION
T A / P \
e 4 3 O\
.z? \\H ') \\\\1\\ \.\
V4 By:‘;hg‘ﬁﬁ’u_-gxg_\s:-;:;s—i;& LN
By- i i P2 W
ond E. Barsh, General Manacer :
o 5 4 Assistant Chief
STATE RECLAMATION BOARD ‘ Land Managemant Division
Title: i ; s
ACKNOWLEDGEMENT JAN 2 9 1996
Date:

This Lease was authorized by the
California State Jands Commission on

|7, = = . 1995,




NUVTL97CUIU PRI 1<+ 1Y PN DIHIE LANUS CUMNISS IUN FAX NU, Y16

CALIFORNIA ALL-PUHPOSE Acxnomsocmsm ' e 5007

State of _ {__.‘_ﬁfie./""ﬁ-?.,d«-’«_/ .

County of Mm : )
on _Ro W lider 1965 5 before me, \Jogn E. JL"/'?’M:‘!(’ A 2/nry Tutofre_

TATE NAME TITLE OF OFTICER « £.0 . “UANT D02, NOTARY PUBLIC

personally appeared —— KA Y pion't> £ BARSLH ————
MNAME(R] OF TICNER(S)
[ personally known to me - OR - [ proved-te-me-on-the-basis-ot-satisfactory-evidence
to be the person(®) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/sheshey executed
the same in his/herihetr- authorized
capacitly(des), and that by his/her/their

W signature(s} on the instrument the person(s),

. Doran ¢ 1026075 g or the entity upon behalf of which the

y e '::-',": b person{g) acted, executed the instrument.
N Mampr Fae £ _;" 13 =y

WITNESS my hand and official seal.

-
Az K %w,, flﬂ-&ac...-f
f SANATINE OF AT AR

v

R e R T

§ OPTIONAL, mermem e
:'\ Though the data below is not required by law, it may prove valuable ta persons re! ving on the document and could —
.Q fraudulent reattachment of this form.

\

\ CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

‘\\ L] mowiouaL

i\\ ! CORPORATE OFFICER
Y
'S e L e = TITLE OR TYPE OF DOCUMENT
N
[ PARTNEA(S) L] ummeo
N [ GENERAL
.- ATTORNEY-IN-FACT NUMBER OF PAGES
L' TRUSTEE(S)
|} GUARDIAN/CONSERVATOR

OTHER _

DATE OF DOGUMENT

SIGNER IS REPRESENTING

2 QF PERSINL) OF ENTITNICS)

SIGNER(S) OTHER THAN NAMED ABOVE




