Continued Hearing (King)

Meeting of the Central Valley Flood Protection Board
March 2, 2012
Staff Report - Hearing

Michael King, CA in Yuba County

March 2, 2012
Agenda ltem No. 4B

1.0-ITEM

Enforcement hearing concerning a notice of violation issued to Michael King ordering the removal of
a private fence and portion of a permanent structure located on State property adjacent to the
Feather River East levee in West Linda, CA (Yuba County) continued from December 2, 2011.

Consider Resolution No. 2012-06 (Attachment A) to:
1. Authorize removal of a private fence on State land subject to Permit No. 18690.
2. Grant a revocable license to Michael King for the use and maintenance of a portion of State

land adjoining the Feather River East levee.

3. Authorize a structure on parcel 020-121-021, owned by Michael King, to remain on State land

subject to permitting.

4. Rescind the notice of violation (2011-268) subject to voluntary compliance with this resolution.

2.0 - RESPONDENT/PROPERTY OWNERS

Mr. Michael King

5722 Riverside Drive. A

Olivehurst, California 95961

Assessor’s Parcel Number (APN) 020-121-021

3.0 — LOCATION

Figures 1 & 2 show the vicinity and an aerial view of the property at 5722 Riverside Dr., respectively.
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4.0 - APPLICABLE LAWS AND REGULATIONS

4.1—- California Water Code

Pursuant to § 8534: The Board has the authority to enforce the “erection, maintenance and
protection of such levees, embankments and channel rectification as will, in its judgment, best serve
the interests of the State”.

Pursuant to § 8708: The Board has given assurances to the US Army Corps of Engineers (USACE)
that the State will maintain and operate federal flood control works in accordance with federal law.

Pursuant to § 8709: Unauthorized encroachments that may interfere with or obstruct the operation
or maintenance of the flood control works constitute a public nuisance and as such, if the
respondent fails to remove such unauthorized encroachment, the Board may commence and
maintain a suit in the name of the people of the State to abate the nuisance.

Pursuant to § 8710: The Board must approve any encroachment into an adopted plan of flood
control, such as the Sacramento River Flood Control Project, which includes the Feather and Yuba
Rivers.

4.2— California Code of Regulations, Title 23 (CCR 23)

Pursuant to § 6 (a): “Every proposal or plan of work, including the replacement, construction,
reconstruction, removal, or abandonment of any...structure, obstruction, encroachment or works of
any kind....within any area for which there is an adopted plan of flood control, must be approved by
the board prior to commencement of work.”

Pursuant to § 4 (a)(4): where levees are involved, an Adopted Plan of Flood Control “extends to at
least ten (10) feet landward from the levee toe, except where an operation and maintenance manual
furnished pursuant to 33 C.F.R. 208.10 or the real property rights acquired by the board specifically
provide otherwise.”

Pursuant to § 19: “No encroachment may be constructed or maintained upon lands owned in fee by
the Sacramento and San Joaquin Drainage District, except when expressly permitted by a proper
and revocable license, lease, easement, or agreement executed between the owner of the
encroachment and the district, and upon payment to the district of its expenses and adequate rental
or compensation therefor. This requirement is in addition to the need for a permit as required in
section 6 of this article.”

Pursuant to §20 (a): “The General Manager [subsequently retitled as Executive Office] may institute
an enforcement proceeding by serving a notice by certified mail, return receipt requested, to the
landowner or person (referred to hereafter as the “respondent”) owning, undertaking or maintaining
a work that is in violation of this division or threatens the successful execution, functioning or
operation of an adopted plan of flood control.”
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5.0 — STAFF ANALYSIS

5.1 — Background

On December 2, 2011, the Central Valley Flood Protection Board (“Board”) held public hearings
regarding the removal of unauthorized levee encroachments located on State-owned property in
West Linda, CA. See Attachments B and C for copy of the official transcript and staff report,
respectively. The Board determined by a maijority vote that private encroachments exist on State
owned property and directed staff to return with a proposal to clear a 20 foot wide levee toe
maintenance corridor while minimizing the impact to adjoining private parcel owners. The Board
also requested staff to investigate a real estate solution that would allow the adjoining property
owners continued use of the State land beyond the 20 foot maintenance corridor. The proposed real
estate alternative is to issue revocable licenses to the adjoining property owners for use and
maintenance of the portion of the State land not needed to create the 20 foot wide levee toe
maintenance corridor. Private fences and miscellaneous encroachments within the corridor will be
removed and a new fence will be constructed along the corridor edge in accordance with Board
Permit No. 18690. Board Staff has determined the proposed alternative addresses the State’s
enforcement requirements. The alternative discussed in this staff report is limited to the property
owned by Michael King. The remaining properties are addressed in separate staff reports.

5.2 — Real Estate

During the December 2, 2011 hearing many documents were presented and discussed that revolved
around the property boundary. Many of these documents were reviewed by CTA Engineering in the
preparation of the Record of Survey (Survey). Board staff is confident that the Survey prepared by
CTA Engineering has been prepared in accordance with professional guidelines. On January 11,
2012, the Survey prepared by CTA was recorded at the Yuba County’s recorder’s office (see
Attachment |). Below is a chronological summary on record documents noting the transfer of the
State parcel where the encroachments are located and documents used in the Survey:

o December 14, 1909 — Northern Electric Railway Company purchased property from Isaac G.
Cohn, et. Al (Book 59, Page 441). See Attachment D.

o November 8, 1921 — Yuba Gardens survey map (Book 3 of Surveys 2). See Attachment E.

o June 14, 1939 — Yuba Gardens Subdivision map (Tract No. 8, Book 3 of Surveys Page 45).
See Attachment F.

o April 27, 1956 — Interstate Commerce Commission decision to abandon portion track under
the Sacramento Northern Railway (State-owned parcel adjacent to 51 private properties).
See Attachment G.

o December 12, 1958 — Sacramento and San Joaquin Drainage District (SSJDD) purchased
property from Sacramento Northern Railway (Deed 2475 recorded on Book 267 Page 509).
See Attachment H and Exhibit A.

o January 11, 2012 — Record of Survey (2011-11) prepared by CTA recorded on Book 93
Page 36. See Attachment I.
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Continued Hearing (King)

5.3 — Proposed Alternative

Following the December 2, 2011 meeting and Board’s direction, staff met with DWR and TRLIA
representatives to develop an alternative that would meet the Board’s directions. At Michael King’s
property, the existing fence and permanent structure is located approximately 15.9-ft and 2.5-ft
inside State property, respectively. Therefore, a 20-ft wide corridor can be provided at Mr. King’s
parcel, with some remaining land. The proposed real estate alternative, which was presented at the
January 26, 2012 Board meeting, is to install the new fence approximately 20-ft from the levee toe;
issue revocable license to Michael King to use and maintain the remaining State land until needed
for a public purpose and issue a Board permit for the existing structure located on State land. See
Figure 3 and Section 5.4 for a legal analysis on the proposed alternative. On January 10, 2012, this
alternative was presented to the residents at a community held in Olivehurst, California. At this
meeting, Michael King’s sister was present on his behalf and supported the presented alternative.

Levee Toe (GEI)
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Figure 3- Exhibit prepared by CTA dated 01/16/2012

5.4 — Legal Analysis of Proposed Alternative
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Board staff legal counsel has confirmed that the proposed alternative does not violate State laws

and is therefore a legally acceptable solution.
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5.5 — Actions since January 26, 2012 Hearings

On January 26, 2012, the alternative discussed in Section 5.3 was presented to the Board. See
Attachment J and K for copy of the staff report and official transcript, respectively. The Board voted
7-0 in favor of the presented alternative. However this decision was later vacated to meet a 10-day
staff report mailing requirement per regulation. On February 6, 2012, all 51 property owners were
notified of the Board’s decision and provided copies of the Agenda (see Attachment L). On
February 17, 2012 the staff report was published on the Board’'s website and Michael King was
mailed a copy via over-night mail (Attachment M).

Additional documents have been submitted by several Respondents claiming there are errors in the
land survey and dispute the State’s ownership of its land. The letters also request the State take
actions to protect oak trees and solve existing localized drainage problems. These issues have
been discussed in prior hearings, staff reports, or via direct response to the Respondents. See
Attachment O for staff response and copies of submitted correspondence. On February 14, 2012,
CTA prepared a memorandum in response to property boundary disputes and concluded that the
property boundary shown on Record of Survey 2011-11 dated January 11, 2012 remains accurate
(Attachment N). Board staff is aware of the local drainage issue where water ponds during heavy
rains at the backyard of the properties adjacent to State land. Any grading necessary for the
corridor will be done in such a way that it does not aggravate existing drainage conditions and it is
further discussed in Application 18690.

Board staff, TRLIA, CTA Engineering & Surveying, and legal counsel have exercised professional
due-diligence in review of all pertinent documents. Board staff is confident that the proposed
alternative remains the best compromise. In addition, on January 6, 2012, Board staff contacted Mr.
King to inform him on the proposed alternative and he responded indicating support of it (See
Attachment P for copy of email).

6.0 — PROPOSED CEQA FINDINGS

The Board, acting as the CEQA lead agency, has determined the enforcement action is categorical
exempt in accordance with CEQA Guidelines Section 15321 under Class 21 which covers actions of
regulatory agencies to enforce standards and a Class 2 Categorical Exemption (CEQA Guidelines
Section 15302) covering replacement or reconstruction of existing structures and facilities.

7.0 — STAFF RECOMMENDATION

The purpose of this enforcement action resolution is to protect the levee from illegal off road vehicles
accessing the levee through private parcels and uncontrolled access points. Off-road vehicles have

eroded the levee which weakens its slope stability. The corridor will provide sufficient space for two

construction vehicles to pass each other during levee patrols and flood fight repairs.
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Staff's recommendation is for the Board to approve the proposed resolution that authorizes: removal
of the private fence and encroachments obstructing the 20 foot wide levee toe maintenance corridor,
issue a revocable license to Michael King for use and maintenance of State land between the
corridor and his property, and issue a Board permit for the existing structure on State land. For
these reasons and those stated on this staff report, Board staff recommends the Board adopt
Resolution No. 2012-06 (Attachment A).

8.0 - LIST OF ATTACHMENTS

Resolution No. 2012-06

December 2, 2011 Official Transcript for Agenda Items 10 A-D

December 2, 2011 Staff Report without attachments for Agenda Item 10B
Deed recorded on Book 59, Page 441 (December 14, 1909)

Yuba Gardens survey map (Book 3 of Surveys 2, November 8, 1921)
Yuba Gardens Subdivision Map (Tract No. 8, Book 3 of Surveys Page 45)
Interstate Commerce Commission decision dated April 27, 1956

Deed 2475 recorded on Book 267 Page 509 (December 12, 1958)
Exhibit A — SSJDD Acquisition Map dated January 7, 1958

Record of Survey 2011-11 (Book 93 of Surveys Page 36, January 11, 2012)
January 26, 2012 Staff Report without attachments (Agenda Item 8B)

January 26, 2012 Official Transcripts for Agenda Items 8A-8E

January 26, 2011 Board Meeting — hearings decision notification letter date February 6, 2012
Staff Report notification to Respondent per letter dated February 17, 2012

CTA Memorandum dated February 14, 2012

Board staff response memo and additional documents submitted by Respondents

E-mail to Michael King notifying of proposed alternative on February 6, 2012
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

RESOLUTION NO. 2012-06

FINDINGS AND DECISION REGARDING ENFORCEMENT HEARING FOR
MICHAEL KING, 5722 RIVERSIDE DR. A, OLIVEHURST, CA
FEATHER RIVER, YUBA COUNTY

WHEREAS, Three Rivers Levee Improvement Authority (TRLIA) is completing a $400
million levee improvement program to increase the level of flood protection for Linda,
Arboga, Olivehurst and Plumas Lake; and

WHEREAS, as part of these improvements, TRLIA is required to provide a 20-ft landside
Operations and Maintenance (O&M) corridor in accordance with the Department of Water
Resources (DWR) Urban Levee Design criteria; and

WHEREAS, during the preparation of a survey, TRLIA discovered that in this area, the land
covering the levee and required 20-ft wide O&M corridor was owned by the Board (through
SSJDD); and

WHEREAS, vegetation, fences and other existing structures were located within the area
required for the O&M corridor. Board records indicate that there are no permits for any of
the structures, fences or private improvements within State property; and

WHEREAS, Water Codes Sections 8534, 8708, 8709 and 8710 were considered by staff in
the analysis of the enforcement action; and

WHEREAS, California Code of Regulations, Title 23 Sections 6(a), 19 and 20(a) were also
considered by staff in the analysis of the enforcement action; and

WHEREAS, on August 5, 2011 a total of 51 notices of violation were issued to property
owners adjacent to the Feather River East levee in West Linda, CA. This resolution only
addresses the NOV 2011-268 issued to Michael King who owns Parcel 020-121-021 (5722
Riverside Dr. A, Olivehurst, CA); and

WHEREAS, although the respondent did not request a hearing, the Board choose to address
his property separately from the other 50 parcels due to the permanent structure located on
State land; and

WHEREAS, several community meetings were conducted by TRLIA to inform residents on
the proposed project and need for removal of existing private encroachments; and
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WHEREAS, on December 2, 2011, the Board conducted held public hearings regarding the
removal of unauthorized levee encroachments located on State-owned property along the
Feather River Levee in West Linda, CA; and

WHEREAS, the Board determined by a majority vote that private encroachments exist on
State owned property and directed staff to return with a proposal to clear a 20 foot wide levee
toe maintenance corridor while minimizing the impact to adjoining private parcel owners.
The Board also requested staff to investigate a real estate solution that would allow the
adjoining property owners continued use of the State land beyond the 20 foot maintenance
corridor; and

WHEREAS, on January 11, 2012, the Record of Survey (2011-11) prepared by CTA
Engineering and Surveying has been recorded at the Yuba County recorder’s office; and

WHEREAS, the proposed real estate alternative is to issue a revocable license to Michael
King for use and maintenance of the portion of the State land not needed to create the 20 foot
wide levee toe maintenance corridor and issue a Board permit for the existing permanent
structure on State land; and

WHEREAS, private fences and miscellaneous encroachments within the corridor will be
removed and a new fence will be constructed along the corridor edge in accordance with
Board Permit No. 18690; and

WHEREAS, on January 10, 2012, this alternative was presented to the residents at a
community meeting in Olivehurst, CA and Mr. King’s sister was in attendance on his behalf
and supports the presented alternative; and

WHEREAS, Board staff legal counsel has confirmed that the proposed alternative does not violate
State laws and is therefore a legally acceptable solution; and

WHEREAS, on January 26, 2012, the Board held public hearings in Marysville, California.
The Board voted 7-0 in favor of presented resolution. However, this decision was vacated
because the Respondents were not provided the staff reports within the required ten (10)
days; and

WHEREAS, following the January 26, 2012 Board meeting, additional documents were
submitted by several respondents. The issues raised by these documents have been addressed
in prior hearings, staff reports or via direct response to the respondents and they are discussed
in the staff report; and

WHEREAS, the staff report was mailed via overnight mail to the Respondents on February
17, 2012, thereby meeting the Board’s 10-day notification requirement; and

WHEREAS, Board staff, TRLIA, CTA Engineering & Surveying and legal counsel have

exercises professional due-diligence in review of all pertinent documents and staff is
confident that the proposed alternative remains appropriate and as the best compromise; and
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WHEREAS, the Central Valley Flood Protection Board has conducted a hearing on the
encroachments located in State land in Linda, CA and has reviewed the staff report, the
documents and correspondence in its file, and given the applicant the right to testify and
present evidence on their behalf;

NOW, THEREFORE, BE IT RESOLVED THAT,

Findings of Fact

1.  The Central Valley Flood Protection Board hereby adopts as findings the facts set forth
in the Staff Report, evidence presented at the hearing and any other documents in the
Board’s files.

2. The Board has reviewed all Attachments listed in the Staff Report.

CEQA Findings

3. The Board, acting as the CEQA lead agency, has determined the enforcement action is
categorically exempt in accordance with CEQA Guidelines Section 15321 under Class 21
which covers actions of regulatory agencies to enforce standards and a Class 2
Categorical Exemption (CEQA Guidelines 15302) covering replacement or
reconstruction of existing structures and facilities.

4.  Custodian of Record. The custodian of the CEQA record for the Board is its
Executive Officer, Jay Punia, at the Central Valley Flood Protection Board Offices at
3310 EI Camino Avenue, Room 151, Sacramento, California 95821.

Approval of Resolution No. 2012-06

5. For these reasons and those stated on the staff report, staff recommends the Board adopt
Resolution No. 2012-06 to:

a. Authorize removal of private fences and miscellaneous obstructions on State land
subject to Permit No. 18690.

b. Grant a license to Michael King for the use and maintenance of a portion of State
land adjoining the Feather River East levee.

c. Authorize a structure on Parcel 020-121-021, owned by Michael King, to remain
in State land subject to permitting.

d. Rescind the notice of violation (2011-268) subject to voluntary compliance with
this resolution.

e. Direct staff to file a Notice of Exemption with the State Clearinghouse.

f. Direct Executive Officer to execute the revocable license subject to review and
concurrence from Board President.
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PASSED AND ADOPTED by vote of the Board on , 2012,

Benjamin F. Carter To be Determined
President Secretary
Page 4 of 4

Page 10 of 244



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MEETING
STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

ITEM 10A

THE RESOURCES BUILDING
1416 NINTH STREET
AUDITORIUM

SACRAMENTO, CALIFORNIA

FRIDAY, DECEMBER 2, 2011

1:50 P.M.

JAMES F. PETERS, CSR, RPR
CERTIFIED SHORTHAND REPORTER
LICENSE NUMBER 10063

EHLERT BUSINESS GROUP (916)851-5976

who have not been through it before.

The Board is acting as an independent and
unbiased judge in this case. These are evidentiary
hearings. The Board bases its decision based on the
evidence presented today.

We have bifurcated our staff. The enforcement
staff is bringing the action before the Board. We have
other Board staff, that has no involvement with the
enforcement staff, that is advising the Board on technical
issues. As well as we have our own legal counsel; the
enforcement staff has their own legal counsel. So we have
essentially bifurcated our staff in this regard.

So we will hear testimony from the enforcement
staff on their request. We will hear testimony from the
respondent, and they will present evidence in support of
their request. We will invite other interested parties
from the audience if they wish to testify either in
support or in opposition to the proposed action.

And then we will close public testimony and the
Board will then discuss, deliberate, and decide.

So that's the process.

Any questions?

Very good.

Ms. Caliso, if you would proceed with the staff

report.

EHLERT BUSINESS GROUP (916)851-5976
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AGENDA ITEM 4B
ATTACHMENT B

AFTERNOON SESSION

(Thereupon the meeting reconvened

open session at 1:50 p.m.)

PRESIDENT CARTER: Good afternoon, ladies and
gentlemen. If I could ask you to please take your seats.
We'll go ahead and continue with our meeting. Apologize
for being behind schedule. We're running about 45 minutes

behind schedule.

At this time, we are going to start with Item
10A, which is in the hearings. We will see how the
schedule goes. We'll work through the timed items on the
hearings and then we will come back.

As you'll recall, we pulled two items from
consent for hearings. And we also tabled the discussion
on Item 9B pending the revision in the resolution. So
those all will occur later on this afternoon.

So with that, I'm going to call the hearing to order.

This is hearing for Susan LaGrand, Enforcement Action No.
2011-287, regarding the notice of violation for removal of
existing encroachments including a portion of a permanent
structure located in the State of California,
Sacramento/San Joaquin Drainage District property and
right-of-way, on the landside of the Feather River levee
in West Linda, California - Yuba County.

I'd like to just go through the process for those

EHLERT BUSINESS GROUP (916)851-5976

(Thereupon an overhead presentation was

Presented as follows.

STAFF ENGINEER CALISO: Good afternoon, President
Carter, members of the Board. Angeles Caliso, Board
staff.

Before I begin my presentation I'd like to
acknowledge some of the other members in the audience that
are also present and might be assisting me during the
presentation.

That would be Mr. Paul Brunner with TRLIA; Max
Steinheimer with Downey Brand; Steve Fordice with RD 784,
the local maintaining agency for this area; Kevin Heeney
with CTA Engineering and Surveying; and our legal counsel,
Ward Tabor and Robin Brewer.

And the enforcement action before you this
morning is for the respondent, being Ms. Susan LaGrand,
who resides at 5578 Feather River Boulevard in Olivehurst,
California.

--o0o--

STAFF ENGINEER CALISO: The action before you is
to consider approval of Enforcement Order No. 2011-287,
ordering the removal of existing unauthorized
encroachments that are located within State-owned land.
And those consist of a portion of a permanent structure

and a fence.

EHLERT BUSINESS GROUP (916)851-5976
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--o0o--

STAFF ENGINEER CALISO: On this screen you're
seeing a map of the proposed location -- of the location
of the encroachment. Marysville at the top of this
screen, Feather River running to the east, and the Yuba
River coming in from the -- I'm sorry -- Feather River
coming from the west and the Yuba coming from the east.

The red line on the screen delineates the project
levees that are out there. The location of the
enforcement before you is identified in the red star on
the screen.

--o00o--

STAFF ENGINEER CALISO: This is an aerial view of
the location of the property.

The red line identifies approximate property
boundaries, with Feather River Boulevard to the east and
the levee to the west. The hash line identifies the
approximate limits of the State-owned property that abuts
the property -- the respondent's property.

The location of the unauthorized encroachments
are identified in that red magenta line.

--o0o--

STAFF ENGINEER CALISO: And here's a photo of

what those encroachments look like. So essentially it's a

shop building. And there's a chain-link fence running

EHLERT BUSINESS GROUP (916)851-5976

land is about 14.8 feet at this location.
--o00o--

STAFF ENGINEER CALISO: Some of the applicable
codes and regulations pertinent to this enforcement action
are California Water Code 8534, 8708, 8709, and 8710

--00o--

STAFF ENGINEER CALISO: Additional codes
pertinent to this enforcement action are California Code
of Regulations section 19, which I will read verbatim,
states, quote, "No encroachment may be constructed or
maintained upon lands owned in fee by the Sacramento and
San Joaquin Drainage District, except when expressly
permitted by a proper and revocable license, lease,
easement, or agreement executed between the owner of the
encroachment and the district, and upon payment to the
district of its expenses and adequate rental or
compensation therefor. This requirement is in addition to
the need for a permit as required in section 6 of this
article," end quote.

Some of the other sections in Title 23 that are
pertinent includes section 6(a), requiring a need for a
permit; and section 28, authorizing the Executive Officer
to initiate an enforcement action against work that's
being undertaken in violation of the Board's regulations.

Some of the background pertinent to this

EHLERT BUSINESS GROUP (916)851-5976
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along the landside of the toe.
--o00o--

STAFF ENGINEER CALISO: This is a site plan of
the respondent's property. This is taken from the survey
that was prepared by CTA Engineering and Surveying. Their
property is identified in the blue line, with the shade of
brown -- light shade of brown at the top of the screen
identifying the parcel that is owned by the State of
California, the Board in this case. Was recorded on both
267, page 509, and were closely identified as parcel 5.

The existing location of the fence identified in
the red line that you see running across the screen, it's
clear that the existing fence is within State lands. And
the location of it is approximately -- it ranges between
18 feet and 16 feet at this location.

The proposed location of the new fence where it's
being proposed in Application 18690 would be at the
landside-most location of the State-owned property.

The encroachments that are part of this

enforcement order before you this afternoon are identified

in the green shaded area. And here's a blowup of what
that looks like. So, once again, the shaded area
corresponds to State-owned land. The portion of the

building that's encroaching on State land is encroaching

about 4.7 feet. And then the existing fence within State

EHLERT BUSINESS GROUP (916)851-5976

enforcement action before you is -- starting with Three
Rivers Levee Improvement Authority (TRLIA), was completing
a project -- levee improvement project in the estimates of
$400 million to increase the level of protection for the
cities of Linda, Arboga, Olivehurst, and Plumas Lake.

As part of these levee improvements a 20-foot
wide maintenance corridor is required in accordance with
DWR's interim levee design criteria.

TRLIA hired CTA Engineering and Surveying to
perform a survey, and in the survey discovered that the
area, for one, where the encroachments exist -- or many of
the encroachments exist was owned by the State in fee.

And it also covered some of area required for the 20-foot
access corridor.

The existing fences were located, once again,
within the State-owned land, and it required the 20-foot
corridor.

On May 2011 Board staff began initiating a --
started an investigation on the encroachments located
within State land, and discovered that none of the
encroachments on State land had any prior Board approval
permits.

--o00o--
STAFF ENGINEER CALISO: On July 29, 2011, TRLIA

notified all the landowners affected by the proposed work

EHLERT BUSINESS GROUP (916)851-5976
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that they had encroachments located within State land and
their plan to remove existing encroachments on State land
and replace with -- put in a new fence at the proper State
right-of-way.

On August 5th, the State issued 51 Notices of
Violation to property owners where those unauthorized
encroachments existed, and this included the respondent.

On August 22nd, TRLIA held a community meeting in
Olivehurst, which was attended by many of the landowners,
Board staff, MBK Engineers, RD 784, and other local and
county representatives.

On August 27, Board staff received a request from
the respondent for a hearing. And on November 18th, the
respondent was provided a copy of the enforcement -- of
the agenda and the hearing and the enforcement procedures
and guidelines via a letter, an Email.

And then on November 22nd the respondent was
mailed a copy of the staff report via overnight mail.

--o0o--

STAFF ENGINEER CALISO: And I'd like to introduce
Max Steinheimer -- I apologize for chopping his name --
with Downey Brand, who will give you some of the legal
aspects related to this enforcement action.

MR. STEINHEIMER: President Carter, members of

the Board. Thank you.

EHLERT BUSINESS GROUP (916)851-5976

10

1907 -- by 1907 it was in the hands of Northern Electric
Company. 1918 it was purchased out of bankruptcy by the
Sacramento Northern Railroad. By 1925 Western Pacific had
purchased that railroad, changed the name to Sacramento
Northern Railway, and was operating it as a subsidiary.

In the 1940's -- the subdivision map in this case
was recorded in 1939 with the properties that these
landowners have. And then through the -- from 1939
through the '40's and perhaps into the '50's those
properties were sold, developed. And the fence was built
during that time period.

The railway continued to own fee title to the
property. They weren't there via an easement. The
railway actually owned fee title. And their trackage
rights did not end until April 27th, 1956, when the
Interstate Commerce Commission by resolution declared that
the trackage rights then held by Sacramento Northern
Railroad -- Railway were abandoned. And then the property
was purchased August 20th, 1958, approximately, by
Sacramento and San Joaquin Drainage District.

So there was a period of time of approximately
two years between when the trackage had been abandoned and
the sale to the State. And that two years would not meet
any requirement for any prescriptive right. There's a

mandatory five years to acquire that.
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Staff and counsel for the Board have asked that
we identify some of the legal issues that we've looked at
and that are in play and constitutes some of things that
the landowners have been concerned about, and tell you
what our conclusions and opinions have been.

The first is that the landowners are concerned
obviously because the fence has been there a long time.
And one way or another in various forms several of the
landowners have asked why it is that they can't have
prescriptive rights to this fence line. And the fence
should be allowed to stay where it is is their point.

And the basic answer is that, first, you can't
claim prescriptive rights against the State of California.
And you also can't claim prescriptive rights while there
is a rail -- an active railroad trackage permit in
existence. That doesn't mean the railroad has to be
operating. And I'll mention that in a minute.

But in both those situations, the railroad's
considered a public utility in that situation. And until
it's actually abandoned -- their trackage is abandoned,
it's not possible to acquire by prescriptive right land
that's owned by the railroad.

It might help just to give you very quickly a
timeline. This property was transferred in the early

1900's to the first of several railroad entities. In

EHLERT BUSINESS GROUP (916)851-5976
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--o00o--

MR. STEINHEIMER: The next thing that's mentioned
in some of the transmittals from the landowners is
something that's called the Agreed-Boundary Doctrine.
It's not characterized that way; but putting, you know,
some inference to what they're actually saying, that's
what the claim is. And the claim basically is that
there's an agreement between the railroad -- there was an
agreement between the railroad and property owners that
established that the fence at issue would be the property
line. And that doesn't fit within and is not -- the
Agreed-Boundary Doctrine is not applicable to this
situation.

In this case, there are deeds that fix the
boundary. In other words, there is a description of the
property, there are existing legal records that do provide
the basis for fixing the boundary. And the
Agreed-Boundary Doctrine only applies when there is
uncertainty. When there's not a document -- a legal
document, a deed, that establishes the property line
despite everybody's best efforts, that doctrine applies
when you can't tell where the property line is, and
because you can't tell and it's uncertain, you make an
agreement and declare that this is going to be the

property line.

EHLERT BUSINESS GROUP (916)851-5976
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So it doesn't apply in this case.

The other thing that is mentioned by some of the
landowners is that there -- "Well, there was just an
agreement between the railroad and our predecessor

interest, our parents, grandparents," et cetera. And in
that situation, that could be done, but you would have to
have a written agreement. You cannot have an agreement
that affects the title and establishes that property line
as a real estate matter without having an agreement in
writing. And there isn't any evidence of an agreement
whether it be in writing or not.

So neither the Agreed-Boundary Doctrine nor just
a claim that they agreed to put the fence there meets any
legal requirement and establishes some basis as a defense
to the encroachment.

--o00o--

MR. STEINHEIMER: Also, landowners have mentioned
that, well, they've paid property taxes on this property.
And, one, that's not the case. Second, I don't think it
would matter. The State's ownership interest and the
encroachment trumps almost virtually everything.

But in this case - we've checked - the landowners
are not taxed on any property other than what's contained
within the recorded subdivision map. In other words,

there's a recorded subdivision map with all of their lots

EHLERT BUSINESS GROUP (916)851-5976
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the Board, counsel, and staff in any way we can as you
work through this.

And I'll be glad to answer any questions.

PRESIDENT CARTER: For now we'll hold questions
until later.

STAFF ENGINEER CALISO: Thank you, Max.

Now I'd like to welcome Kevin Heeney with CTA
Engineering and Survey, and he'll give you an overview on
the survey -- the particular survey that was prepared that
essentially established and determined -- we were able to
use to determine what encroachments lied within State
land.

MR. HEENEY: President Carter and members of the
Board. Kevin Heeney with CTA Engineering and Surveying.

CTA has been involved with a lot of the mapping
and surveying work throughout the TRLIA projects, and have
been involved for over five years now.

Our initial work was to develop base maps for
potential acquisitions and any other development plans
that needed to go with the improvements to the levee. As
we started looking at the access corridor issues, we
discovered these encroachments that were identified as
being on the State property.

In our initial base mapping work, we had looked

at the subdivision map that these properties are part of.
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laid out there. The assessor's map is identical to the
recorded subdivision map. So the assessor's map has been
used, and the people are being taxed on the size and the
lot that is shown on the recorded subdivision map.

The property we're talking about, as you've seen
from the map, is property that is to the west of the line
for the recorded subdivision map. So the property owners
have not paid property tax -- been charged property tax
for those parcels.

And the question has been raised about
improvements. But actually the two improvements that are
preferred here in this case, one would be -- both of them,
the one for Ms. LaGrand's property and the one for a later
hearing, were both structures that were built after -- on
State land after 1958 when the State took possession, and
were built without permits. So there's no impact of
property taxes on the issue of that first possession.

That's really the -- those are really the
essential legal issues that we were asked to comment on.
I'm counsel -- or I'm one of the counsel at Downey Brand
that represent Three Rivers Levee Improvement Authority.
And we're in a position where I guess we drew the straw
that basically discovered this situation as we were going
about the levee improvement work that we need to do. And

we're obviously -- we're good with coming and assisting
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And it found that that map called for monuments within the
subdivision that were originally set. We made a search
for those monuments, and unfortunately none of the
original monuments were found. But other monuments that
marked lot corners and street right-of-way were found, and
that was the basis for our analysis.

After we discovered these encroachments, we went
back again to confirm that the block that these lots fall
within was in fact - we had surveyed it - in its proper
location and that that block itself fit within the
subdivision properly.

There were other parcel maps and surveys that
have been recorded. We reviewed all of those. And I
believe out of the maps that we had, there was at least
five that we found the monuments that those surveyors set.
All of those still gave the same answer that we had.

We then took our analysis and went and met with
the County Surveyor's Office and discussed the issue with
them. We inquired about any unknown surveys or anything
that their office may have. They didn't have anything.

They did provide us copies of some old railway
right-of-way maps. And what that showed us was that the
deed that the State had, the railroad right-of-way maps,
and the common boundary of this subdivision all conformed

with one another. They were a common boundary.

EHLERT BUSINESS GROUP (916)851-5976
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To make one more check, this subdivision happens
to fall between two railways: The old Sacramento Northern
and the Western Pacific.

We made additional checks over onto the Western
Pacific Railway to verify once again that this block of
lots that we were talking about was properly located. And
we found that that was the case within acceptable
tolerances, the dimensions that we found were similar to
those on the recorded map. With that information, we went
back to the information, the data, the monuments we found
along the road right-of-way, used that as the basis for
determining this common boundary line, and set that line
at the exact same distance that the recorded map shows
that it is, 280 feet deep from that street right-of-way.

That's where we have set it. We've filed a
Record of Survey with the County Surveyor's Office. It
has been reviewed and it is awaiting recordation to those
facts.

The review of the County Surveyor's Office had no
change whatsoever to any of our analysis.

So that's kind of a background of how we
established it. And I'll also be available for questions.

PRESIDENT CARTER: Thank you.

STAFF ENGINEER CALISO: Now, we'll move on into

the agency comments.

EHLERT BUSINESS GROUP (916)851-5976

18
essence of time, I can skip through this section unless
you'd prefer me to go through it.

--o00o--
STAFF ENGINEER CALISO: And, in conclusion,
staff's recommendation is that -- staff has considered the

comments raised by the respondent regarding the
enforcement action. And staff has concluded that the
benefits of improving the levee patrol, maintenance
access, and protection of State property are the most
important. Allowing existing unauthorized encroachments
to remain within State land is prohibited by law and
regulation.

And therefore staff's recommending that the Board
determine that:

The existing encroachments are on State land or
the State right-of-way without prior authorization based
on the determinations from the staff report;

The encroachments constitute a public nuisance
because they interfere with the alignment of the proposed
new boundary intended to protect the levee;

The encroachment removal is exempt from CEQA; and

Approve Enforcement Order No. 2011-287, which is
Attachment A on the staff report, which authorizes the
removal of the encroachments within State land by Three

Rivers Levee Improvement Authority working on behalf of
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The Reclamation District 784, who is a local
maintaining agency for this area, supports Board's
enforcement action.

In addition, the Army Corps of Engineers 2011
periodic inspection has preliminarily rated this levee
unacceptable due to some of the legal off-roading that's
taking place from some of the private parcels. And this
rating could result if unchanged ineligibility for PL
84-99.

--o0o--

STAFF ENGINEER CALISO: So this is just a quick
view of what the reports show. This shows the location of
where the erosion was noted. So the parcels here on the
map, these are the ones that are part of this enforcement
action -- or the enforcements before you today -- this
afternoon.

--00o--

STAFF ENGINEER CALISO: And once again, this is
just the picture showing the erosion that happens with
some of the vehicles off-roading, obtaining access from
the private lots.

--o0o--

STAFF ENGINEER CALISO: The CEQA analysis. The

Board staff's prepared the CEQA findings, and those are

covered under staff reports, section 7.0. And in the
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the State.

And this concludes my presentation. So I'1ll
answer any questions you may have.

PRESIDENT CARTER: Are there any quick questions
for staff?

Go ahead.

BOARD MEMBER SUAREZ: Thank you.

I want to go back to the slide where you
identified your authorities to proceed with this
enforcement action. And specifically there is a slide
that talked about section of our regs, 19.

STAFF ENGINEER CALISO: Sure.

BOARD MEMBER SUAREZ: And there was a whole
series similar to those. There was reference about
authority over any activity on lands owned in fee by the
State.

STAFF ENGINEER CALISO: Right. The first bullet
on the screen there, the section 19 of the regulations,
covers essentially -- it's quoted verbatim here on the
screen. And it's making note of lands owned by the State.

BOARD MEMBER SUAREZ: For the sake of argument,
let's assume that the land is not owned by the State. Do
you have other authorities through which to go and proceed
with an enforcement action?

STAFF ENGINEER CALISO: If my -- I would say that

EHLERT BUSINESS GROUP (916)851-5976
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section 20(a) on our regulations gives the Executive
Officer the authority to issue an enforcement order.

BOARD MEMBER SUAREZ: No, no, that's to issue an
enforcement order, not to institute an enforcement
order -- institute an enforcement. Those are two
different things.

I mean he can issue an order, but it has to be
based on some statutory -- some regulatory mechanism
independent on that.

STAFF ENGINEER CALISO: I'm not sure I'm
understanding your question.

BOARD MEMBER SUAREZ: Well, again, the assumption
you're proceeding is that you own the land. So let's
assume for the sake of argument that we don't.

What other powers do you have under our
regulations to proceed with an enforcement action that are
not joined to the landownership issue?

STAFF ENGINEER CALISO: I'm not sure if this is a
question I'm qualified to answer.

BOARD MEMBER SUAREZ: Well, you may need some
legal help.

STAFF ENGINEER CALISO: Maybe, yeah, I might call
Legal.

BOARD MEMBER SUAREZ: Let me just quickly, the

issue of who owns the property is an issue. So let's --
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control of its boundary and protect the levee --

BOARD MEMBER SUAREZ: But that's the issue.
Assume that it doesn't belong to the State. That's my
point. Assume it doesn't belong to the State, the
property where the encroachment is -- the alleged
encroachment is.

I mean the whole enforcement action is based on
ownership. I just need to know that, if that's the only
angle we have.

SUPERVISING ENGINEER TARAS: No, it's not. It's
the main angle, but it's not the only angle, because, as
you see, we cited section 20 here, which says if something
threatens the --

BOARD MEMBER SUAREZ: You keep -- section 20
doesn't give you -- it doesn't get you there, section 20.
So what other sections do you have?

PRESIDENT CARTER: Why don't you both think about
that.

Are there any other questions?

BOARD MEMBER MOFFATT: I did have a question.

The ATV tracks going up on the levee, that's at a
different part of the levee? That's not behind this
particular property owner's property?

SUPERVISING ENGINEER TARAS: That's correct. The

whole area is -- the stretch of approximately a mile
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so what I'm trying to clarify is, do you have any other
authorities via that based on property ownership?

SUPERVISING ENGINEER TARAS: This is Curt Taras,
Branch Chief for Enforcement.

As you can see, the photo here shows the tire-rut
damage that has occurred from an uncontrolled boundary on
our levee. And so of course our code has provisions in
our standards that no cuts or excavations can be made into
a State levee. And it's the obligation of this Board to
prevent that.

I think Angeles Caliso correctly cited section 20
of the regulations for the State to -- the Executive
Officer may institute --

BOARD MEMBER SUAREZ: No, she's not correctly
citing that.

That is -- that doesn't give her independent
authority or give us independent authority to engage in
enforcement action. It just says that the Executive
Officer can issue an order if you have that authority.

I can see this. But how is this related to the
property owner? Do you have proof that it's a property
owner that's doing that damage?

SUPERVISING ENGINEER TARAS: The citation is not
assigning any compensation claim to the -- or damage claim

to the owner. It's simply to allow the State to take
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encompasses multiple parcels. And the justification for
the fence is to provide an adequate patrol road and to
address unauthorized access and off-roading.

BOARD MEMBER MOFFATT: Thank you.

PRESIDENT CARTER: Any other questions?

We're going to try and get to your question, Ms.
Suarez. But let them think about that.

VICE-PRESIDENT RIE: Can I ask a quick question.

How many patrol roads do we already have? Do we
have one on the other side of the levee, on the waterside;
do we have a patrol road there? And do we have one on the
crown of the levee? So this would be a third patrol road.
Is that what you're wanting to do?

STAFF ENGINEER CALISO: I think what it's being
called under the DWR's interim levee guidelines, it's a
20-foot-wide access maintenance corridor. So, in essence,
it's to provide enough space to do any flood fighting or
maintenance on the levee.

The crown is used or can be used as an access.
But I think preferably -- I don't know if there's any
patrol road on the waterside. I'd have to refer that to
maybe the local maintaining agency or Paul Brunner, who
might have more knowledge on what is the -- what is out
there.

PRESIDENT CARTER: What do our standards call

EHLERT BUSINESS GROUP (916)851-5976
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for?

STAFF ENGINEER CALISO: Our standards
typically -- or our easements typically are limited to a
10-foot access, an access at the toe -- at the landside
toe. This situation is unique, because the property
provides not only the 10-foot access that would be
required under a standard -- under where -- on other
properties where we have an easement, but it provides more
than that room that is needed. And I think it's the -- a
practice that has been done is where it's not necessarily
a 10-foot-wide access that controls the Board's
jurisdiction, but it's either -- if we have an easement
that is 10 foot or whatever their property rights - and in
this case we have -- the Board has property rights over an
area that covers more than 10 foot on the landside toe.

VICE-PRESIDENT RIE: Just a follow-up on that
last question.

I didn't really understand your response about
the urban levee design criteria. I mean the first draft
just got released for public review, so those aren't
standards. And I think in terms of an enforcement action,
we need to rely on Title 23. So I'm not really sure how;
that's applicable here.

STAFF ENGINEER CALISO: The 20-foot-wide corridor

is required under the interim guidelines. ©Now, it's not
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levee toe.

All of these fences, the fence on this particular
property and the other fences that are the subject of the
other -- today are all blocking the ability to comply with
the Board's permit. So the handle is the Board's already
expressed exertion of its authority over the levee
extending out a minimum of 20 feet. And therefore these
fences prevent the applicant, the permittee, from
complying with the Board's order under its authority.

BOARD MEMBER SUAREZ: Mr. Tabor, is that because
we assume that the time that we entered into agreement
with TRLIA that we owned that property and that we could
go ahead and have those 20 feet?

DWR ASSISTANT CHIEF COUNSEL TABOR: I don't think
there was any consideration as to what the Board owned.
Because as I understand it - perhaps Mr. Brunner could
clarify - what the Board owns in any existing levee
situation may vary. Traditionally it is 10 feet. This is
a unique area because the Board acquired the railroad
right-of-way, which was more than we actually needed for
the levee itself. But it was available on the market. We
acquired it.

BOARD MEMBER SUAREZ: So, again, we just -- it
all goes back to the ownership of that piece of land; and

if it's established that we don't own the piece of land,
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being a standard at this point. What staff used was the
limits of the property that is in ownership by the Board.
So we looked at -- if we had a 10-foot easement in this
case, then we would be ensuring that the 10-foot easement
was provided and was present. In this situation, we have
property rights that extend the 10 foot. So we pursued it
under the section 19 of our regulations where the Board
owns the property.

PRESIDENT CARTER: Mr. Brown.

BOARD MEMBER BROWN: Wouldn't there be a road on
that 10-foot easement at the toe of the slope? Wouldn't
there be an inspection road?

STAFF ENGINEER CALISO: Yes, the plan under
Application 18690 will provide a driveable path. I
believe it's 14 feet that will be paved, and then the rest
will be graded to allow for vehicles to drive through the
20-foot area -- 20-foot zone.

PRESIDENT CARTER: Question.

DWR ASSISTANT CHIEF COUNSEL TABOR: I wanted to
address Ms. Suarez' question, if I might, the
jurisdictional basis for this enforcement action.

And, that is, in addition to the Board's property
ownership rights is the fact that your permit to Three
Rivers Levee Improvement Authority required them as part

of their permit to obtain 20 feet landward of the new
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then we might have a difficulty with enforcement?

DWR ASSISTANT CHIEF COUNSEL TABOR: Correct.

BOARD MEMBER SUAREZ: Thank you. That's all I
needed to know.

BOARD MEMBER MOFFATT: I had a question.

If the permit requires 20 feet from the toe - and
it looks like the fence and the building go about 14 --
what is it, 14 feet 8 inches beyond what we believe the
property boundary to be? But how far into what exists
right now -- if you went 20 feet from the toe of the
levee, how far in is that line? Does that -- based on
your previous statements, I assume that going to what we

believe to be the property line is greater than 20 feet,

correct?

STAFF ENGINEER CALISO: You're correct. I did
identify here -- and that's my apologies for not doing
that. But this dash line here on the back of the -- on

the screen, this slide up here, that's delineating the
approximate location of the levee toe on the landside.

So this is where the levee toe is currently. I
wish I had -- that's based on the map that we have.
That's what it was identified. So I'll go back.

BOARD MEMBER MOFFATT: Okay. So that's the levee

STAFF ENGINEER CALISO: See, this blowup area

EHLERT BUSINESS GROUP (916)851-5976
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shows the levee toe being identified as this -- so the
levee toe on this plan shows it being just a few feet
further inside into State land from where the current
fence is at.

Now, you were saying where is the 20-foot setback
in relationship to the toe?

BOARD MEMBER MOFFATT: Yeah, I mean I guess put
simply, if we go 20 feet from the levee toe, are we
actually not asking these folks to give up 14.8 feet into
their -- into what exists right now to what we think is
the property boundary? And if not, what's the difference?
Because the fence is -- you know, it looks like -- you
know, from the fence is 10 feet to the building, and then
the building is about 4 feet 8 inches to where we believe
the property line is. So what's 20 feet in from the toe
of the levee?

STAFF ENGINEER CALISO: I wish I had those other
graphics that show that.

So in this location the 20-foot access corridor
would be within the State land, and it would --

BOARD MEMBER MOFFATT: Understood, granted,
stipulated. You said that earlier.

But what I'm wondering is what's the difference
between 20 feet in from the toe and where we believe the

property line is? The legal property line.
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criteria is the State interim criteria that was published.
Version 4 of that interim criteria came out in December of
last year, of which we then went to move forward as we try
to achieve 200-year compliance for our flood control
system.

The most current draft version that came out
recently that was referenced also calls for 20 feet
wherever practical to do on it. And we went forward to do
that on our project, to accomplish that.

As we went through to do the project, as Kevin
Heeney was taking about, what did transpire was we
uncovered, unbeknownst to anyone, that the State owned the
property on it, which then made us step back and start to
work through it with the people on it.

Now, 1in regards to the questions that you were
raising: The levee toe -- do we have a -- okay.

The levee toe is shown here. The existing fence
is this line here that is going along. And the property
line for the State as we know it would be this dark black
line that's shown right here. So -- and the encroachment
is here. The 20-foot distance from the levee toe would
come just to the edge of the building, about a foot off
this corner right here. So from 20 foot off the levee toe
to here, about 21 feet to here.

BOARD MEMBER MOFFATT: So --
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STAFF ENGINEER CALISO: I don't know that off the
top of my head. Maybe I can refer that --

MR. BRUNNER: Angeles, can I speak?

STAFF ENGINEER CALISO: Sure. Maybe Paul will
try to answer that.

BOARD MEMBER BROWN: The legal property line
would be 20 feet in, wouldn't it?

BOARD MEMBER MOFFATT: No. But I'm asking for
the -- I'm asking for 20 feet in from the toe, which is
what the permit requires.

MR. BRUNNER: I'm Paul Brunner, the Executive
Director for Three Rivers. And I've listened to several
of the questions that have come and I'd like to respond to
them and work with you on this.

There was one question I'll start with, is how
many patrol roads we got on it, that we never really truly
answered so far, is that we do have a patrol road on top
of the levee that was constructed. It was built.

During flood fights we're required to have a
levee toe access corridor that we're trying to create here
for this project. Our State encroachment permit requires
us to have that. Our current encroachment permit from the
State requires that levee toe access corridor to be 10
feet, not 20 feet. It's 10 feet under a permit.

What has prompted us to go to the 20-foot
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MR. BRUNNER: This encroaches about four or five
feet into the State-owned land.

The fence that was -- so the existing fence 1is
beyond -- is unto the State property.

BOARD MEMBER MOFFATT: So just to be clear.
Twenty feet from the toe would be a foot beyond the
existing structure, but nine feet with -- the structure
being the building.

MR. BRUNNER: It would be a foot short of the
building.

BOARD MEMBER MOFFATT: Right, towards the levee.
So the building would be here, and then a foot later would
be 20 feet, which would be approximately 9 feet inside
where the fence is currently. Is that accurate?

I'm seeing some nods from attorneys out in the
audience.

MR. BRUNNER: You're relating to an existing
fence. And I'd have to go back and work through the
fencing and fences.

BOARD MEMBER MOFFATT: Well, I thought somebody
said -- yeah, I mean I'm --

MR. BRUNNER: Kevin, as to surveying, do you have
that as to where the -- the distances for the fences?

PRESIDENT CARTER: Let's clear up this question.

And then we're going to close off any more Q and A and

EHLERT BUSINESS GROUP (916)851-5976
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we're going to proceed with the testimony. And then we'll
ask questions. Once we have everybody's testimony, I
think we'll understand the gaps once we do that. Okay?

So go ahead and proceed and clear up exactly what
the dimensions are between the levee toe, the existing
fence, the proposed fence, and the building.

MR. HEENEY: I don't know --

BOARD MEMBER MOFFATT: Mr. PRESIDENT, maybe can

MR. HEENEY: I'm not sure I have enough --

PRESIDENT CARTER: If you can't do that, then
we're moving on.

BOARD MEMBER MOFFATT: Can I suggest you go
figure out how to answer that and we move on with the
respondent --

PRESIDENT CARTER: Okay.

BOARD MEMBER MOFFATT: -- and answer it after?
Is that --

PRESIDENT CARTER: Okay. Let's do that.

Ms. Caliso, do you have anything more from the
staff?

STAFF ENGINEER CALISO: No, I don't, Mr.
PRESIDENT.

PRESIDENT CARTER: Okay. Thank you very much.

I'd like to invite the respondent up to offer

EHLERT BUSINESS GROUP (916)851-5976
34

MS. LaGRAND: In 1951, a flood washed away the

railroad tracks. It was completely gone. My mother told

me about this numerous times, because it was the year that
she graduated from high school. And she said they came
out that summer, tore the tracks up, and they were never
seen again.

So, that's the timeline I have for when -- they
may not have filed abandonment, but that's when we know
that the track was gone.

My family have cared for this land all these
years. And we do take care of our lot. It is watered,
mowed, everything is taken care of.

Now, in the 1980's my mother and my stepfather,
Steve Moricz Sr., purchased the property from my
grandparents. My stepfather put in a new fence. He put
it all in in concrete at the same exact spot where the
railroad fence was. You know, he of course figured that's
where it belonged because that's where the railroad put
the fence.

So in 1984 he built the shop. And there is ten
and a half feet between the shop and the fence back behind
it. And there is probably about ten feet between the
bottom of what they are calling the railroad -- or the toe
of the levee. That is not the toe. That is part of the

road where the tracks used to run. By their own admission
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testimony.

MS. LaGRAND: Hi.

First, what's she's giving you 1is the permit for
the building that the attorney here said that I did not
have.

The permit was taken out in 1984 by my
stepfather, who owned the land at that time. The permit,
if you look on page 3, is clearly marked that no
encroachment permit is necessary.

I'm just going to give you some background. My
family purchased this property 5578 and 5580 in 1946. It
was purchased by my maternal grandparents. They came here
from Missouri and built their home there. There was no
fence when they purchased the property. It had nothing.

The railroad came along, they put a fence up that
was basically wooden posts, barbed wire and pretty much
chicken wire. They told the residents - they didn't put
it in writing - they just told the residents, "This is
separating our property from yours." Everyone took that
to be what the property was.

A few properties on Riverside actually still have

these fences. They're in disrepair but they do still have
them. Just a second.
I'm a little nervous. You have to forgive me.

PRESIDENT CARTER: Please take your time.
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when they held that picnic in August, TRLIA told us that
they truly did not know where the toe was because it has
been long buried.

That road is part -- and it's partially buried as
well -- that they can drive their cars along is part of
where the railroad tracks used to be. That is not the
levee toe.

And, let's see, the shop -- of course you've got

the permit. This shop in 1984 cost over $28,000. Today
that would be a lot more.

My stepfather -- I'm sorry -- he was an immigrant
from Hungary, who came to this place trying to build
something nice, and that building was his pride and joy.
He loved it. That was what he came to this country to do,
was to make something of himself.

Now, in 2008 I inherited the property from my
mother when she passed away. I am now the third
generation owner of this lot.

Now, in 2011, 27 years later, suddenly this shop
is in someone's way. I have to admit that I, with
somewhat of amusement, had to laugh when they declared it
a public nuisance. I don't know if it's screaming at
people as they run down the levee or what it's doing, but
evidently it's a public nuisance.

I have been given a letter telling me to demolish

EHLERT BUSINESS GROUP (916)851-5976
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the building. I got this letter from TRLIA. It was very
upsetting to me. But now I'm actually starting to become
angry because I can hear all the different stories that
they're telling, the lies they're telling. And what is
really driving this is not them wanting to protect us as a
people. They couldn't care less about us. What they care
about is their multi-million dollar grant that they'll get
from the Army Corps of Engineers. That's what's driving
this completely.

And they just are trying to find a way to not
have to compensate people who have lived there for years
and years and years for their land.

They -- let's see. I have -- you can see at the
last page, I believe it is, where I got an estimate from a
contractor. And this is just to shorten the building,
just shortening it. It will cost almost $9,000.

It is not a building from the Home Depot that was
thrown up on a weekend by my father and his best friend.
This is a building that took almost two months to build.
It has electricity, running water, a solid foundation.
It's bolted to that foundation.

One thing that I found also is -- that the
contractor didn't see, is that the large shelving units my
stepfather put in the building are also bolted to the

concrete foundation.
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concentrating at my job. And I could just go on and on.

But another thing too is that truthfully when I
was reading through the letter that I got in overnight
mail from California Board of Water Resources, it sounds
like everybody's mind is already made up. This is just a
formality. We're being heard just to get it over with. I
find that sad also.

I think it's also interesting that they said if I
was allowed to keep the building, that I'll have to pay
rent on my own building. That's another thing I find very
interesting.

Another thing is TRLIA is talking about levee

upkeep. They're telling us and everyone else that "We're
doing this for you. We want to upkeep the levee. We want
to keep it safe. We want to keep you safe."

The levee has had such poor repair. If TRLIA is
so worried, why have they never been out there? Why
haven't they been doing anything? 1In 1997, after there
was a flood this levee was seeping underneath it right
behind our house. No one showed up. No one came with a
sandbag. No one came to check on it. The only people
that checked it were private citizen patrols.

And after that, they came out and they installed
a slurry wall in the levee. And not one person said to my

mother or I, "Gosh, lady, my job sure would be easier if
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Shortening this building will be astronomical to
me . Not only for the contractor. I will have to get a
garbage bin that will cost -- from per Recology
Yuba-Sutter will cost $540. I will have to hire at least
two people to help me to move all the stuff out of there,
get everything out, move things along. And I figure maybe
$10 a day for eight hours for two days at least, while the
back of the building is hanging open to the levee. And
if -- you guys don't know our neighborhood, I'm sure. But
there are people wondering up and down that levee
constantly all hours of the day and night. I'm going to
have to hire someone to guard it as well so that
everything in it doesn't get stolen.

I'm looking at well over $10,000 to do this
project. This is something I cannot afford. I don't have
this kind of money. You might as well be asking me for
the millions of dollars they want to their levee project,
because they can get that from me about as much as they
can get this 10,000. I will have to go into debt. I'm
already far enough in debt. And I'm really not sure I can
make another payment. But that sad thing is that TRLIA

doesn't care.

And this has caused me incredible stress. This
has kept me awake at night. This causes me worry. This
has caused me all kinds of things. I have a hard time
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your fence and your shop weren't in my way." None of them
said that to us. We actually gave them drinks and stuff
because it was in the heat of summer. And a lot of them
actually complimented the building. They said how nice it
was and so on and so forth.

But since that project in '97, no one has come
out to that levee. The only upkeep that we have seen are
goats. The goats come out I think maybe once or twice a
year, they eat the weeds, and then they're gone. The tall
weeds that grow up behind our fence used to be kept up by
my brother. He used to climb over the fence, clear them
out, everything. But he became ill. He had a ruptured
aortic aneurysm and could no longer do that.

When I called RD 784 about the weeds, I was told

that they don't do that, it's not their problem.

Now, I have been flooded -- I'm all for flood
control. Believe me, I have nothing against flood
control. I have been flooded. It's horrible. I don't
know if any of you have ever had that happen to you. It

is the most awful thing, next to maybe your house burning
down, that can happen to it.

To this day, even though that house was stripped
down and rebuilt, it still has some problems from that
1986 flood.

And I know that a lot of you think -- you don't
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know our neighborhood. The town is actually not
Olivehurst. It's Linda. Linda is an area of mostly lower
income. We are pretty much considered -- the people in

Marysville and Yuba City truthfully consider us the low
lifes. They consider us the people that are unimportant.
And I will tell you right now, that if that levee were
made of 20-inch steel and Marysville was protected by
nothing but sand, our levee would break, because they
would not let Yuba City or Marysville flood. So all of
this talk of protecting us I just really find amusing.

The other thing that I want to bring up is that
my neighbor, Carol Miller, has done extensive research.
She has found maps that are incredibly old. And a lot of
those maps refute the survey that has been has been done.
A lot of the things they are considering markers were just
simply posts they put in where each little house was going
to go. It wasn't a marker of, you know, this is where
your property ends. You know, it was just a marker of
this where it's going to go. And I'll let her talk more
on that because she has more information than I do.

And one of the markers that they actually claim
that they found, from the map that Carol found, we believe
are actually remnants of an old floodgate. And so that is
not a correct marker.

Anyway, that's pretty much all I have to say.
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goats through. We also spray the top of the levee.
To answer your question, do we patrol on the
landside patrol road? The answer's no. It's inadequate,

it's dangerous.

Coming in from the south side from Island Road it
is not something I'd want to put a pickup on at this
particular point in time. It has a one-to-one drop-off at
the south end of a couple of feet. I have some pictures
that I can show you of the area.

At the north end you can get through. There is a
Ramp there.

This particular area is a very difficult place to
contend with. We have had numerous incursions. We have
people tearing the levee up with four-wheel-drive
vehicles, with motorcycles, with --

MS. LaGRAND: May I answer that? I'm sorry.

PRESIDENT CARTER: No, not -- you'll be given an
opportunity. I'm sorry, Ms. LaGrand.

MS. LaGRAND: That's not us.

MR. FORDICE: This particular photograph is an
area landside at Highway 70. This is actually in Unit No.
1, which is in the southernmost portion of our Unit 1 and
the northernmost portion of Unit 2, which is right at
Riverside. This area is being utilized by folks on

unauthorized motor vehicles to ride along the side of the
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The property may be over somewhat. I don't know. No one
ever told us that we were doing anything wrong. People
all up and down that street all put their new fences up in
the same spot. People built things. You can tell by my
permit -- or my stepfather's permit that it says that we
weren't encroaching on anything or no encroachments were
needed.

Someone should have been responsible years ago.
So if this truly belonged to the State, we as property
owners should have been told years ago that this was not
ours, so that we wouldn't have progressed and built on
this property, took care of this property, whatever.

Anyway, that's all I have to say, and thank you
for listening to me.

PRESIDENT CARTER: Thank you.

Are there any agencies, either the Corps of
Engineers, the local maintaining agency, others that would
like to testify and present evidence to the Board?

MR. FORDICE: Chairman Carter, members of the
Board. My name is Steve Fordice. I'm the General Manager
of Reclamation District 784.

Let me first state that I have no knowledge of
any phone call made to my agency requesting us to go in
and do weeds behind the LaGrand property. I can assure

you that we do indeed patrol that area. We do put the
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railroad up over the top and then continues.
--o00o--

MR. FORDICE: This is a waterside photograph,
again right at the nexus -- or at the intersection between
Unit 1 and Unit No. 2. The road on the side here is not
an actual ramp. This has been one that has been created
by unauthorized motor vehicles. And we've been unable to

stop them.

--o00o--

MR. FORDICE: This particular area is north of
the LaGrand property. It's on the north end of this area.
The site that I want to show you here is -- both the area
that's in the green at the very bottom of the photograph,
that's the patrol road, and off on the right side is the
road that's running through that property up onto the
patrol road and on towards the levee itself. This is one
of the areas that I believe was cited during the Corps of
Engineers inspection as being a problem area. What you're
seeing here is where the levee has been degraded by
unauthorized motor vehicles. We've been unable to stop
traffic in this area.

BOARD MEMBER BROWN: Is this the waterside still?

MR. FORDICE: This is landside, sir.

--o00o--
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MR. FORDICE: This is another area. You'll
notice there's a gate there. The landowner was helpful in
installing the gate. Unfortunately it's not been kept
closed all the time. You'll see that there's actually
tracks running up to the side of the levee and degrading
landside.

--o00o--

MR. FORDICE: This is another property again

north of the LaGrand property. This area, as you can see,

is not gated. We really do need to have the ability to
stop motor vehicles from coming up through. Directly in
the center of this photo you have people driving out that
gate and directly up the side of the levee.

You'll also notice that there's tracks leading to
the right along the patrol road. And this is the site if
you're looking from that gate upwards where they're
driving up over the top.

--00o--

MR. FORDICE: This particular photograph shows

you where they're coming from that particular road driving

to the right, then up and over the top of the levee

itself.
--o00o--

MR. FORDICE: This is actually one of our
successful areas of -- the allegations we've done nothing
EHLERT BUSINESS GROUP (916)851-5976
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area I believe is about 10 feet to 11 feet wide. It's
inadequate in order to bring a flood fight, either a
Caterpillar with a blade. It's steep enough in this area,

you'd have to avoid that tree by possibly digging into the
levee in order to negotiate by it.
--00o--

MR. FORDICE: And then this is another view, also
south from the LaGrand property, that it's approximately
10 to 11 feet here. BAnd on the left side you'll see that
there is a one-to-one drop-off.

You'll also notice that there are some tire

tracks going through there. That's when we were moving
some machinery through that area. It was very tenuous.
We do have a backhoe. We do move it occasionally as we

need to deal with things.

I can assure this Board that we are very
interested in maintaining that levee. We've invested
thousands of dollars and man-hours trying to keep people
off the levee, trying to maintain that levee, trying to
make sure that we did indeed pass both our Corps of
Engineers periodic inspection and our DWR inspections.
We're out there a lot. We do take care of it.

One of the things that we have had a difficult
time with, however, is that we did not know the extent of

the property ownership; and so we were operating with the
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to try to deal with this levee. You'll see that the --
there's the white vehicle that's parked in the back of
this particular lot. This is new owners, have been in
here. The folks that previously owned this were driving
up between the posts with the white on it. And the post
to the left, that's been reinstalled. They actually had a
road leading up to the top of this. One weekend they tore
a hole during the winter -- last winter. It cost us about
12 hundred dollars to go in. We repacked the area with
soil that's consistent with what we're required to build
the levees with. We then seeded it. We then placed
anti-erosion matting over the top, and then we also placed
straw over that and then guarded it. And as you can see,
there's been a resurgence of grass.

If you take a close look at this photograph, we
have people that are again starting to drive along that
levee toe from the north from the properties and up over
the top, tearing up the levee.

This is actually a shot looking to the south,
just to the south of the LaGrand property. And I will
indicate that their property is well fenced and there are
no incursions coming from that property. There was an
earlier question.

You'll see on this particular slide there is a --

basically a yellow tape measure there. This particular
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idea that we only had 10 foot, and so we tried to maintain
the area there and guard as best we could and fulfill our
responsibility both to this Board, to the DWR, and to our
community.

So as I say, 1f there was a telephone call to
come and take care of weeds, we'd take care of anything
that was within our area, within our responsibility as we
saw it.

So I'm not denying that there may have been a
phone call. I don't know if that occurred before my
tenure. I've only been here a little over three years.
So I'm not calling anyone a liar. But I am saying that we
do spend time dealing with maintaining this levee.

I'd entertain any questions.

PRESIDENT CARTER: Thank you, Mr. Fordice.

MR. FORDICE: Thank you.

PRESIDENT CARTER: Mr. Brunner.

MR. BRUNNER: Thank you.

Yeah, I wanted to use this particular graphic
here, because it speaks to the distances that we were
talking about. And we did do the math in the meantime.

The first, before I get to the distances, the
levee toe that's shown there, the levee toe is somewhat
hidden from where it's -- you just can't walk out there

and say, "There's the levee toe, because of the various
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railroad embankment that was talked about.

But what we did use for this graphic and what
we've used in our study is the levee toe that we used for
our certification efforts. We went through and asked GEI.
Last year we did certification to establish levee toe
based upon where it was within the existing railroad
embankment, that we could then go forward with and do our
design and make our justification to FEMA.

So that's how we established levee toe.

From the levee toe to the fence line, the
property line, that we believe is the property line, is
26.8 feet. The --

PRESIDENT CARTER: You're talking about the
existing fence or are you talking about the proposed
fence?

MR. BRUNNER: From here the levee toe to the
property line here.

BOARD MEMBER BROWN: The property line, not
necessarily the fence?

MR. BRUNNER: From the proposed -- from the levee
toe to the proposed fence line.

BOARD MEMBER BROWN: Which will be on property
line?

MR. BRUNNER: Correct.

BOARD MEMBER BROWN: So that is the property
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MR. BRUNNER: Okay.
PRESIDENT CARTER: Would you mind just going
through all those figures again.

The toe to the property line and proposed fence

was 26. --

BOARD MEMBER BROWN: -- 8.

MR. BRUNNER: -- 26.8

PRESIDENT CARTER: -- 8.

The levee toe to the corner of the building was
21.3?

MR. BRUNNER: Correct.

PRESIDENT CARTER: The distance from the levee
toe to the existing fence --

MR. BRUNNER: -- is approximately 12 feet.

PRESIDENT CARTER: 12 feet.

And what is that dotted red line that's between
the building and the existing fence?

MR. BRUNNER: This one right in through here?

PRESIDENT CARTER: No, the one right above that.
The short dots.

That one.

MR. BRUNNER: The Short dot is the 20-foot
line -- 20 foot to the levee toe.

PRESIDENT CARTER: Twenty feet from the levee

toe. Got it.
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line. From the toe to the property line is what?

MR. BRUNNER: It's 26.8 feet.

The 20-foot corridor is shown here. The distance
from the toe to the existing fence as it's out there is
approximately 12 feet. That's the distance from here to
here at this location here.

And there was a question, is the -- from the toe
to the building corner is 21.3 feet. That's from here to

this corner here.

BOARD MEMBER BROWN: Say again, Paul.

BOARD MEMBER BROWN: Is 21.3 feet.

BOARD MEMBER BROWN: What is it?

BOARD MEMBER BROWN: That's the distance from the
levee toe to this corner of the building.

BOARD MEMBER BROWN: To the building is what?

MR. BRUNNER: Is 21.3 feet.

And then there was a question from the property
line to the fence going in the other direction, which was
the confusing point, which is from here back this way to
the fence line. Existing fence is approximately 14.8
feet.

So hopefully that clarifies the dimensions on the
drawing.

PRESIDENT CARTER: Mr. Brunner, I apologize. I

was a little bit slow.
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Thank you.

BOARD MEMBER BROWN: Well, if you wanted 20 feet
from the levee toe for your road, then the building is a
foot -- is 1.3 feet outside where the new fence would be.

MR. BRUNNER: It's 1.3 feet away from the corner
of the building. And it would only be that way is if we
kinked the fence off the proposed property line -- or
where we think the property line is.

So if you -- the fence that we are installing or
we plan to put down would go along the property line all
through here. If the structure wasn't there, we'd
continue on. If not, then it'd have to go around the
structure and that structure was allowed to be there in
some fashion.

BOARD MEMBER BROWN: We have 5.5 feet of the
building inside the property line?

MR. BRUNNER: Approximately, yes.

BOARD MEMBER BROWN: But the building is 1.3 feet
away from the 20 feet that you need for a road?

MR. BRUNNER: For the levee toe access corridor.
And not necessarily for a road but for the corridor, yes.

The issue that we've been talking through here
has not been necessarily the corridor issue. It's really,
as stated earlier, was the property rights, who owns the

property. And in this particular case, it's -- we found
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that it was State property.
And that was a question that came up. This 1is
not a TRLIA enforcement action in where we are. This is a

State enforcement action.

We could accomplish our mission of doing the
20-foot corridor and miss the building, as this diagram
shows as to where we are. But the building is on State
property, the fences are on State property. 2And I think
that's the crux of the hearing that where we are here.

A couple other corrections that I would like to
offer from the testimony that's been given from Ms.
LaGrand, is the TRLIA has not received any money free the
Corps, we don't have any pending applications to the Corps
for funding for this. TRLIA has been out there working on
this levee for, we call it, segment 3 for -- gee, for

several years now, improving it, putting improvements in,

bringing it up to 200-year protection. So we have been
there. This levee's been under maintenance and care of RD
784.

TRLIA was formed in 2004. We weren't there right
after the '97 flood, in that time period.

So we do care. We've been trying to work and
work with the residents to make it as easy or acceptable
for them as we work through, understand that this an issue

for the folks and we're here to try to work with them.

EHLERT BUSINESS GROUP (916)851-5976

54

number came from.

So as Paul said, we can live with whatever is
necessary from RD 784 having its O&M ability. It's not
our enforcement action. We're here to accommodate
everybody else as best we can.

And I did just want to clarify that Three Rivers
has never sent a letter to the LaGrand's saying the
building should be demolished. We have sent a letter
providing that the Board had sent a letter or was going to
send a letter saying the structure in the encroachment had
to be removed. Our board has never taken a position to
remove the structure and that's not our board's position.

Thank you.

PRESIDENT CARTER: Very good.

Ms. Nagy.

MS. NAGY: Good afternoon. Meegan Nagy, Army
Corps of Engineers. I just want to hit on a couple of the
questions and comments that I've heard today during this.

First of all, from the Corps' perspective, it
does appear that these structures are within the
right-of-way or fee-owned land from the State. And so at
a minimum an encroachment permit would need to be reviewed
by the Corps to make a determination on any and all of
this space. So regardless of what decisions are made

today, that is one thing that I want to make sure you
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And if the structure was somewhat allowed to be there, we
could work through this process with them on -- or to
build their 20-foot corridor.

And with that, those are my comments.

PRESIDENT CARTER: Thank you.

VICE-PRESIDENT RIE: Mr. Brunner, I have a
question for you.

PRESIDENT CARTER: Let's hold the questions.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: Just write it down and we'll
get to them.

VICE-PRESIDENT RIE: All right.

MR. SHAPIRO: Good afternoon, President Carter,
members of the Board. Scott Shapiro, General Counsel for
Three Rivers.

I think Paul really covered Three River's
position well. I just wanted to supplement very briefly
on two issues.

Some of you may remember when Three Rivers came
before you for the permit which is actually causing us to
have to provide the corridor. And the original staff
recommendation had been 50 feet. And at the time we had
said there are homes through here, there are structures,
and we don't really want to take out those structures. We

don't think it's necessary. And that's where the lower
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understand from the Corps' perspective.

The 20-feet urban levee design criteria. The
Corps also supports the 20 feet. A technical SOP in urban
areas requires a 20-foot O&M corridor for urban areas.

And so that matches this. And, frankly, in most of the

rest of the system we don't have that luxury. We have
less -- the Board usually has a smaller easement or
smaller fee-owned area. And we don't previously have that
sort of area. So this is kind of a unique situation. And

I think when you do have it, it's important to maintain
it. Because the minute you give up that ability, we lose
our flexibility to operate and maintain properly well, as
well as accommodate future expansions of the project as
necessary as we see over the years.

So having that ability to have that maintenance
corridor is critical.

I wanted to comment too on RD 784's maintenance

practices. As I said earlier today, and Mr. Fordice
mentioned, we completed -- recently completed a periodic
inspection for RD 784. One of the most widespread issues

we've seen around the state, frankly, has been animal
control. RD 784 had an immaculate animal control program.
We haven't seen anything like it. So to say that they
aren't maintaining the levee, we've seen from our own

inspection that that's not necessarily true.
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Yes, they have some isolated instances and Steve
showed you some problems that they're addressing. They've
been extremely proactive. Ms. Fordice is the only LMA
that has participated with us on all but one day of the
periodic inspection. And I don't know exactly how many
days that inspection lasted, but I'm sure it was long
because of how big that system is.

We just don't have that level of commitment from
a lot of the other LMAs. So I can attest that they are
active, they are doing a good job. They've been very
proactive in repairing the things that have been brought
to their attention from our inspection.

And one of the things we did notice on the
inspection is where they do have access, where they can
get on and they can control unauthorized access to the
levee, it's in very good shape. So if they can have
access and they can maintain that access and control
others from entering that area, they have proven that they
can maintain that levee well, and I would hate to take
that away from them, because they are very good when
it's -- in that case.

So I just wanted to make sure that you understand
my perspective from the Corps of Engineers.

Thank you.

PRESIDENT CARTER: Thank you.
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down here parallel to old Sacramento Road. This track was
surveyed from the west side of the old Sacramento Road to
the centerline of the railway. And now the centerline of
the railway, there was only one levee there. We have two
actual levees there, not just one.

VICE-PRESIDENT RIE: Excuse me for a second.

Can somebody help per blow that up so we can see
it.

STAFF ENGINEER CALISO: I'll make this real
quick -- Angeles Caliso, Board staff.

This evidence that Ms. Miller is presenting also
should have been in your packets this morning she
submitted as part of her Agenda Item 10C --

MS. MILLER: No, this is in nobody's packet.

STAFF ENGINEER CALISO: No, I provided copies
that you sent them to me -- you Emailed them to me.

MS. MILLER: This one?

STAFF ENGINEER CALISO: Uh-huh, yeah.

MS. MILLER: Well, I'm not sure.

STAFF ENGINEER CALISO: Okay. Well, there was --

so submitted a packet for Item 10C that was in your Board

packet. So there may be some duplication of documents.
PRESIDENT CARTER: Is this -- the top is an Email
from zero.com to you, is that -- let me add, there's a

letter from Ms. --
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MR. STEINHEIMER: Mr. PRESIDENT, Max Steinheimer
again.

PRESIDENT CARTER: Can you hold off for just a
moment, Mr. Steinheimer?

MR. STEINHEIMER: Oh, sure.

PRESIDENT CARTER: Ms. LaGrand, you said that you
had a neighbor by the name of Carol that had maps refuting
the survey results. Are we prepared to present that
evidence?

MS. LaGRAND: Yeah.

PRESIDENT CARTER: If you would please share that
with us as quickly as you can.

MS. MILLER: Okay. The first map is the original

PRESIDENT CARTER: Could you introduce yourself
for the record please.

MS. MILLER: Oh. My name is Carol Miller, and
I'm the property owner -- my brother and I are the
property owner of 5676 Riverside Boulevard, Lot No. 141

PRESIDENT CARTER: Thank you.

MS. MILLER: Okay. Now, this map here is the
original survey map for the Sacramento Northern in 1928
when they purchased. The deed was finalized in 1928
between the Northern Electric and the Sacramento Northern.

And this is the actual railroad track running
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STAFF ENGINEER CALISO: If I may. She's
providing -- I guess she's got additional documents that
were not part of the packet submitted. So --

BOARD MEMBER BROWN: Why don't you just let her
go ahead.

PRESIDENT CARTER: Go ahead. Please proceed.

MS. MILLER: Now, all the surveys were taken from
the west side at that time in 1928.

Now, I need that one there.

Okay. Now, this is the 1940 map of the Yuba
Gardens area, which is our Riverside Avenue and Feather
River Boulevard. Feather River at that time -- in 1940
they went this way and then Feather River continued on
around the orchards to Highway, I believe it was, 99E at
that time. I'm not sure.

But, anyway, it went through the orchards. And
this clearly shows that it's 40 feet on one side and 40
feet on the other. And that's from the centerline of the
one levee, not the two levees.

VICE-PRESIDENT RIE: Can you bring that one back.
And I wasn't quite sure where the levee was in that
picture.

MS. MILLER: Okay. Where it says Sacramento
Northern, that is the railroad itself.

VICE-PRESIDENT RIE: And that's where the levee
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is now?

MS. MILLER: Yes. But in the original official
documents it states 40 feet on one side and 40 feet on the
other side, from the survey of the west side of the old
Sacramento Road, which is this one of the original
documents.

Did you want to talk?

MR. MILLER: My name's Phillip Miller. I'm her
brother and I'm part owner of the property in that area.

A little bit of history. I'm sorry we don't have

as good a presentation as they had.

Let's go back to the 1900's. It was passed over
a little bit. 1900's this was -- what you see up here on
the monitors was all farmland. That was owned by
everybody and anybody. It was -- it was -- yeah, I'll do
it. It was, as I said, owned by farmland.

Okay. The railroad right here at this point came
through, because they needed to move their produce. Okay.

They built the levee. Produce started getting cheap.

Land started getting valuable. So the farmers decided to

subdivide. That's where we come in to this area. They
still have farmland down there. And these railroads --
there was three of them at this time. These railroads

were hauling produce back and forth from Sacramento, San

Francisco, Chico, all over the place.
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levee. But you don't measure from the toe, ladies and
gentlemen. You measure from the centerline.

All the railroads when they were built, the
Government gave them in grants and deeds a straight line
with so much property on each side, and that was so many
feet wide.

So if you go through and look at the
history - and that's the important thing, the history of
this area - you will find that what they are doing, Three
Rivers did, they came in and surveyed it, but it's really
not a straight survey this way. If you survey around that
levee, the centerline of the railroad around that levee,
you will find that those property lines are different than
what they get when you survey a property line.

They talk about Riverside Avenue, coming in from
Riverside Avenue to the front. Well, Riverside Avenue at
one time was the main road from Sacramento into
Marysville. It has been laid over, flooded over three
times that I'm aware of in my lifetime -- three or four.
So that road -- centerline on that road has moved one way
or the other. When they came out and repaved it after
each flood or when they repaved it, it moved. So now,
your property line in the front isn't quite exact.

The same way with the property line in the back.

Everything moves.
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Now, they decided it wasn't worth their time
because trucking became the thing. So when they had this,
the railroads, they had 40 feet from the centerline of
that railroad out when they surveyed. When they got the
property for their railroads, it was a straight line a
thousand-some feet, 40 feet on each side from the
centerline.

Now, if you measure this, railroads -- and here's
the documents that says that. If you measure those
railroads out, you will find that the fence line that is
there now is where it should be. The railroad came
through -- as Mrs. LaGrand said, the railroad came
through. They put up a barbed-wire fence, three strands,
on railroad ties. They indicated that that was their
property. This was in the forties. They indicated that
was the property line for both properties.

And if you go -- like I said before, if you go
out and measure it -- if you can find the centerline.

Now, Three Rivers says, "Well, we measure it from
the toe." You don't measure from the toe. You measure
from the centerline of the railroad, which would put it
back about, I'd say, a good eight, nine feet.

So once you measure from that centerline -- if
you measure from the toe -- yeah, he's right, he's

absolutely right, if you measure from the toe of that
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Now, 784 came in. They put dirt on top of their
levee. As they stacked that dirt on top of the levee, it
went this way, and it covered up that centerline of
railroad. And in the process of covering up that
centerline on the railroad, they've covered up the
measurement that they need to show where the property
lines are.

Now, the question comes down, do they own the
back of that property? I say, no, they don't. The

property owners own it, because they cannot show where

that property line is because it wasn't measured. They
came in, they did a survey. They found a point to survey
from. You can't find a point to survey from.

He even said, "We found a point to survey from."
Is that not correct?

MR. HEENEY: We found several.

MR. MILLER: I'm sorry?

PRESIDENT CARTER: I'm sorry. You can't have a

dialogue --

MR. MILLER: I'm sorry. Yes, yes. I'm sorry. I
apologize. I know that.

So they can't -- they can't show you where what
is, it's been so many years. It's been since the 1800's,

the 1900's, 1950's. That property belongs to the

homeowners.
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And I will answer any questions.

PRESIDENT CARTER: Thank you very much.

MR. MILLER: That young lady looks puzzled over
here.

PRESIDENT CARTER: I have one other party.

Mr. King, did you want to address the Board on
this?

MR. KING: Yes, sir, if I may.

I'd like to refer you to Item 10B --

PRESIDENT CARTER: If you could please just
introduce yourself for the record.

MR. KING: My name is Michael King. I own
property at 5722 Riverside Drive in Olivehurst, Linda and
Marysville.

I'd like to refer you to Attachment B of Item
10B. It shows two pictures. And that's my property.

The house -- on the top picture it shows you
where the existent fence is. And the new fence would go
right up against that building that's in the center of the
picture.

And then on the lower photo it shows you a house
that has a little baby pool behind it. That house is
actually 2.7 feet onto the State's --

PRESIDENT CARTER: Mr. King, I'm still trying to

find your pictures in Attachment B.
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Okay?

Give five minutes, no more. So that includes
staff and that's all the parties.

So we will recess for ten minutes and then we
will be back.

Mr. King, did you have a question?

MR. KING: I just wanted to say I had surgery a
few days ago. I'd like to go -- I can't stay much longer.

If I could get my -- I'm not going to say much because I
don't have anything to dispute. I just wanted to show the
Board that I was here and --

PRESIDENT CARTER: Let me consider that during
the recess.

Thank you

(Thereupon a recess was taken.

PRESIDENT CARTER: Ladies and gentlemen, if you
could take your seats please.

Ladies and gentlemen, during the break I went
through the public testimony. I am -- and this is just a
statement. I'm at a little bit of a loss as to why we are
really here. It appears that the LMA and the State can
have the 20 feet of access along the levee toe without
potentially removing or causing to move the structure in
this case, in Ms. LaGrand's case. And so I'm wondering

why we could not come to some sort of an agreement where
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MR. KING: Does that help? Because that's the
picture I'm referring to --

PRESIDENT CARTER: Okay. And if you --

MR. KING: -- referred to as Item 10B of
Attachment B -- for Agenda Item 10B.

PRESIDENT CARTER: Oh, Item 10B.

MR. KING: That's Mr. King, yeah. It's me.

PRESIDENT CARTER: Okay. Is this -- are you
speaking to the LaGrand's issue or are you speaking to
your issue?

MR. KING: My own -- 10B, yeah. Mn own, yeah.

PRESIDENT CARTER: My notes indicated that you
wanted to speak to 10A.

Do you want to speak to 10A?

MR. KING: No, sir.

PRESIDENT CARTER: Thank you very much.

We'll address yours next.

MR. KING: Okay.

PRESIDENT CARTER: I apologize.

Are there any other members of the public that
wish to address the Board that have not spoken yet?

Okay. Ladies and gentlemen, we're going to take
a ten-minute recess. After the recess, we're going to
give those that want to five minutes to rebut anything

that they wish to rebut respective to their position.
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the State -- and this is not withstanding the dispute in
terms of where the property lines are -- but the State
authorizes TRLIA to go ahead and build a fence at the
20-foot line that avoids the building, and then resolve
the issues on the property lines and exactly where they
are. And if there are encroachments that are outside of
the fence but on State property, that we enter into an
agreement or negotiations to quitclaim those properties to
the owners of the adjacent parcels, and we dispense with
virtually all of these enforcement actions that are along
here.

If we can accomplish the mission of operating and
maintaining the levee and we can, you know, accomplish the
mission of having a 20-foot access at the levee toe on the
landside, wouldn't this be a more reasonable approach to
this whole problem?

So I'm looking for some guidance from staff

BOARD MEMBER MOFFATT: And, Mr. PRESIDENT, can I
ask as staff is addressing this: We already have the
numbers on the structure, not the fence but Ms. LaGrand's
shop. I'm curious about Mr. Miller's house as well as --
you know, looking through the other enforcement orders, it
looks like we've got 48 fences, 2 barbecue areas, a
playground, 4 non-permanent structures, and a trailer.

Other than fences, are there any other
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permanent-type structures like the shop, like a house,
that would be within the 20 feet? So if we were to set a
line at 20 feat from the toe, would that still require
getting into a permanent structure like a house or a shop
or something like that?

So as you're addressing the President's issue, if
there's someone that can answer that gquestion.

STAFF ENGINEER CALISO: I can answer that
question. Angeles Caliso, Board staff.

The only two permanent structures within this
area is the property owned by Ms. LaGrand and then the
property owned by Mr. Miller. Mr. Miller's property
encroaches onto State land about 1.5 feet or in that
magnitude. So it's much less than Ms. LaGrand's.

Aside from that, the rest of the structures are
non-permanent, barbecue pits and --

BOARD MEMBER SUAREZ: That's not the question.

BOARD MEMBER MOFFATT: But I think she answered
it in a roundabout way though. Because if we've got 1.3
difference between 20 feet and Ms. LaGrand's structure,
that means we've got about -- add 3 -- 4.3 feet between 20
feet and Mr. Miller's house. So I think you've -- if
that's accurate, you answered.

PRESIDENT CARTER: Yeah. It appears that we have

clearance to establish a 20-foot maintenance
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can't just allow these -- we cannot quitclaim this back to
these people. That would be a gift of state property. We
cannot do that.

The Corps has brought forth whether or not they
are going to need to issue an encroachment permit here.

So that's another, that Ms. Nagy testified to.

And then at the end of the day, there would be
other permits that may or may not be required by this
Board.

So that's kind of where we at. We agree that
there's a way to resolve this absent moving the buildings
tearing them down, whatnot. But there are some legal and
real estate issues that need to be resolved.

And this is clearly State property.

PRESIDENT CARTER: Yeah, I would -- with respect
to the Corps, I mean their standard is lower than 20 feet.
We own property all over the State that is in and outside
of Corps' jurisdiction. And as long as we're meeting
their minimum standard, I don't see how they could object.
And 20 feet exceeds their minimum standard. So I
personally am not too worried about that issue.

DWR STAFF COUNSEL BREWER: Okay.

PRESIDENT CARTER: Unless they make an issue of
it, which we can discuss at a future date.

DWR STAFF COUNSEL BREWER: Correct, that's not
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right-of-way -- or maintenance access on the landward side
toe.

So what do you guys think about my proposal?

EXECUTIVE OFFICER PUNIA: We have conferred with
the counsel. And I think our proposal is we'll go back
and come in January. And the main issue is the
encroachment on the State property. We will discuss that
subject with our legal counsel and then come back next
month, you know, with a proposal that -- with the staff
recommendation how to deal with it.

Maybe counsel can address that.

DWR STAFF COUNSEL BREWER: Yeah, let me just
elaborate on that.

We think -- we agree with you -- I'm sorry.
Robin Brewer, staff counsel -- staff legal counsel to the
Board staff.

We agree with you, President Carter, that this
can be resolved without potentially moving the building.
However, we do believe that there was evidence presented
here today, very clear evidence, that these buildings do
encroach on State property. Therefore, we would like the
Board to find that these two buildings are encroaching but
direct staff to go back and work out these issues.

Now, there are some very real real estate and

legal issues here. One is gift of state property. We
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our issue.

PRESIDENT CARTER: But the gift of state
property, we have to work through. And that would be a
subject of negotiations between Board staff and the
respondents.

And certainly this solution would eliminate a lot
of the issues and the concerns we have with these
enforcement hearings that are before us today, and would

certainly save everybody a lot of time and heartache, I

think.

Mr. Hodgkins.

SECRETARY HODGKINS: Ms. Givens?

PRESIDENT CARTER: Ms. Brewer.

DWR STAFF COUNSEL BREWER: Brewer.

SECRETARY HODGKINS: I'm sorry. Brewer.

DWR STAFF COUNSEL BREWER: That's okay. I was
looking.

(Laughter.

SECRETARY HODGKINS: That's my second Perry
moment for the day.

DWR STAFF COUNSEL BREWER: You can call me
whatever you want, sir.

SECRETARY HODGKINS: You know, you're asking for
a finding that these are on State property. But when you

start throwing up those original railroad maps, I'd be
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reluctant about the surveyor telling me that he carefully
looked at those maps and compared those. And I know that
there are legal definitions that come with surveying where
lines get moved over time just because everybody agrees
that they've been moved.

But I think if you think about that issue, as
well as the potential cost of trying to resolve these
issues through enforcement proceedings, that the idea of
finding a resolution here that involves quitclaiming --
and I think that gquitclaiming should be done in a way that
we don't end up with a sliver of no man's land in there,
because that's a headache at some point in the future when
somebody says weed abatement or mosquito abatement, or
lord knows what it is -- give it to the property owners
and just try and get on with this and not burn a lot of
staff resources on anything except trying to find a way we
can get our 20 feet. I'd like a straight fence. I guess
it doesn't have to be. And I'd like to let TRLIA do the
bulk of trying to work this out, because they're up there
with the property owners, and let them come back to the
Board with a proposal if we can get you to say it's okay.

DWR STAFF COUNSEL BREWER: Okay.

SECRETARY HODGKINS: Okay? So you're going to
come back and tell us whether it's okay or not in January?

DWR STAFF COUNSEL BREWER: We're going to try to
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we can go back and can resolve it and they might agree.
But there is no final determination as to where that
property line exists right now. There's simply a dispute.

Again, we can live within the 20 feet. We will
build the fence. We have the funds for it. We will
regrade. We have the funds for it. And we're prepared to

go do that.

The State land issues are an issue. And if you
care to finish the hearing, the surveyor's prepared to
address it.

PRESIDENT CARTER: Thank you.

VICE-PRESIDENT RIE: Can I ask a question?

PRESIDENT CARTER: Just a second.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: I want to get the respondents.

Ms. LaGrand, if you wouldn't mind just -- I
wanted to see if you had any reaction to this new
proposal.

MS. LaGRAND: Well, you know, I think I could go
along with that. The one thing I do want, however -- my
fence is not the type of fence they want to put up. My
fence is chain-link, but it is set in concrete. It's
going to have to be very carefully removed in order to not
damage my driveway. And I want it set back in concrete

like it was before so that it won't fall apart in five
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work through some of these issues. I'm going to let Mr.
Shapiro talk to that. But we are going to try to work
through some of these legal issues, correct.

PRESIDENT CARTER: Thank you.

Mr. Shapiro.

MR. SHAPIRO: Thank you, President Carter, for
your patience today.

Just a few things. First of all, we do have the
surveyor here. And the surveyor has reviewed all the
railroad maps, Mr. Hodgkins. And he actually was prepared

during the five-minute allocation that President Carter
indicated to come up and specifically address them. And
he has reviewed it. We do firmly believe, and have
invested a lot of time and money into determining this
that there is an encroachment on the State property.

I agree with Ms. Brewer that a finding of an
encroachment is appropriate. The Board of course can
decline to do that.

The thing that I will point out from the
improvement agency perspective is until there's some sort
of a finding -- Ms. LaGrand has an argument that we can't
go in and put a fence and regrade that because it's her
property. We don't have a determination by any sort of
adjudicatory body on that issue. Now, it may be that Ms.

LaGrand and Three Rivers hearing the tenor of the Board,
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years. You know, that's only thing I ask.

And I think, Mr. Brunner, you may remember, at
that picnic I made this offer to them. I said, "If you
move my fence up to the back of my shop, that gives you
ten and a half extra feet. You can get a Mack truck
through there." And he said, Huh."

You remember me telling you that?

PRESIDENT CARTER: Well, okay.

MS. LaGRAND: I'm sorry. I apologize.

But, anyway, I did offer that to them once
before.

But I'm in agreement with it if they will repair
the fence in the correct manner of which it is now.

PRESIDENT CARTER: So we'll allow you and Mr.
Brunner to discuss that and hopefully come to some sort of
an agreement.

MS. LaGRAND: Okay. Thank you.

SECRETARY HODGKINS: Let me ask Mr. Brunner.

Are you better able to carry on these discussions
with or without a Board finding that there is an
encroachment onto State property? I'm asking you -- you
know the folks. If we make that finding, is that going to
make it harder for you to get people to agree to a
compromise?

MR. BRUNNER: I don't think it makes it harder
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for us. I think it would make it perhaps even easier for
us to move forward because we'd have clarity on the
decision as to where we are on it.

SECRETARY HODGKINS: Okay.

MR. BRUNNER: Three Rivers has been willing to
try to work through this issue with the people. As Ms.
LaGrand mentioned the comment just a minute ago, I think
my response at that time during that community luncheon
was that we'd work with her there too on the fence to do
that.

And the issue has always been - not the corridor
not what we were trying to do - is really where the
property line was. And it turned out to be on State
property as to where it was and it impacts some permanent
structures, of which is really the key issue here today.
It's we have permanent structures on State land. We can
accomplish our mission and RD 784's mission and even the
State's mission to put that 20-foot corridor in there.
And we'd like to do that and move forward.

But I think it would help to have the finding.

PRESIDENT CARTER: Okay. Ms. Rie.

VICE-PRESIDENT RIE: I think I would have a
difficult time making a finding that there's encroachments
onto State land, because based on the testimony we heard

today, by TRLIA's own admission, they had difficulty
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compromise. Because I think if we want to determine where
the property line really is, it's going to be a very
expensive, long process.

PRESIDENT CARTER: Mr. Moffatt.

BOARD MEMBER MOFFATT: From my perspective on
this issue, I think the process that President Carter's
outlined is a pretty reasonable one to try and move
forward. But I think it has to -- there has to be some
foundation of knowledge here to move -- to be able for Mr.
Brunner and TRLIA and DWR and the property owners to move
forward.

I understand the argument about the railroad
maps. But I mean going back to history, I mean at that
point in time the railroads pretty much ran things in this
state. They could put a damn line wherever they wanted.
You know, the railroads are the reasons why we have the
initiative and referendum process in this State, and look
what that's doing today.

So I mean for me, I think that the -- you know,
and I add on top of that the fact that two of the
landowners have come up here today and talked about floods
on their properties. One talked about seepage in recent
history. And so part of me says, you know, we need to
provide a foundation to move forward in a way that

preserves permanent structures, which are -- I think are
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finding monuments, there were no monuments in the
subdivision. The original railroad tracks are buried
under the levee. And usually railroads put up the fences
on the property line. And, you know, it -- maybe there

was an error in one of these legal descriptions going back
to the 1800's. You know, we just don't know. And, you
know, maybe that property line is where the fence is.

And, you know, I don't think that it's clear. I heard a
few times that it -- you know, "we assume" or "we've
determined that it's clear where the property line is."

I don't think I'm clear. And, you know, I
wouldn't be willing to make a finding that there's an
encroachment at this point.

But I do think that you guys should all work
together and, you know, try to find a place where you can
put the fence that is a win-win for everyone. And, you
know, I find it very interesting that we haven't seen the
State of California's right-of-way maps. The State has
right-of-way maps. Those haven't been presented. The
State didn't know that they owned this property. The
property owners didn't know. TRLIA didn't know. No one
knew. And then we find out in 2011 that the State owns
property that we had no knowledge of.

So, you know, I think that it's in your best

interests, our best interests to come together on a
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the biggest costs, you know, for these landowners; allows
the local maintaining agency to do what they need to do to
protect the integrity of the levee, and that includes
putting up a fence; and then also -- and being able to put
the fence in a spot that corresponds with the permit
that's already been issued by this Board which requires 20
feet from the toe of the levee.

So I would be prepared today to vote to provide
the foundation for all those discussions. Because I think
if this question goes unanswered, I'm not sure how
fruitful those discussions will be. I'm prepared to vote
today to say that there is an encroachment on State
property and that the parties should move forward to try
and solve this in a way that President Carter outlined.

BOARD MEMBER SUAREZ: Sounds like a motion.

PRESIDENT CARTER: Before we do have a motion I
want to invite Mr. Miller to address - you got two
minutes - and Mr. King to address as well, two of the
other property owners that came today.

And then we will hear from the surveyor. And
he's got his five minutes to make his case on where the
property line is. And then we're going to close public
testimony.

Everybody understand?

Mr. King, do you want to go first?

EHLERT BUSINESS GROUP (916)851-5976
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MR. KING: Yes, sir. Thank you.

PRESIDENT CARTER; Okay. Please reintroduce
yourself. And if you would, speak into the mike so that
it goes on the record.

The mike is over there to the left of the
computer.

MR. KING: Thank you.

My name is Michael King. I own the property at
5722 Riverside.

I'm probably one of the more dramatically
affected by this proposal. As you see in the picture
there, the house at the bottom with the little baby pool,
is 2.7 feet on to what has been established as California
land. I cannot move the house. It would effectively have
to be destroyed. It's insured for a value of $80,000.
This is a low income neighborhood. I rent it for 700 a
month for a 3 bedroom, 1 bath.

If I lose that income, probably I will have to
have it -- it'll go back to the lender and be foreclosed,
because it's -- I can't just dispense with that income and
maintain my bills.

So if there's some accommodation that can be met
for my 2.7 feet, I hope the Board will help me in that.

Thank you very much.

PRESIDENT CARTER: It's my understanding, Mr.
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what I'm hearing, it would go back to TRLIA and the
homeowners and we make the final decision and bring it
before this Board, is that what you're saying?

PRESIDENT CARTER: Decision with respect to what?

MR. MILLER: The encroachment, property line, the
whole situation.

PRESIDENT CARTER: No, we're going to hear from
the surveyor this afternoon right after you. And we'll
find out if the Board is able to make a decision on
whether or not there are encroachments on State property.

MR. MILLER: Okay. I'm not going to admit there
is and I don't think there is. But I think if you let it
go back to TRLIA and the property owners and let them make
a decision locally, because we know what's going on, we
live there. And I'm not saying you guys don't know what's
going on, but we have more vested interest in that area.
And I think if you'd just let us decide what to do, bring
it up and get the okay up here at this point.

PRESIDENT CARTER: Appreciate your comments.

Thank you.

So, Mr. Heeney --

MR. HEENEY: Yes.

PRESIDENT CARTER: -- you are --

MR. HEENEY: Let me address a couple of the

issues the Miller's brought up.
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King, that your home is well outside the 20-foot distance
from the toe.

MR. KING: Yes.

PRESIDENT CARTER: And so the proposal that we're
considering right now would not require you to move your
home.

MR. KING: Right, your proposal would fix my
problem.

PRESIDENT CARTER: Okay. So are you comfortable
with that proposal and proceeding?

MR. KING: Yes, sir. That would be wonderful.

PRESIDENT CARTER: And you will --

MR. KING: It will still reduce the value of my
property because it would move the fence so much closer to
my house. But that's okay. I understand the need for
levee improvements and I want to be a good community
member.

PRESIDENT CARTER: So we would appreciate if you
would work with TRLIA and the staff to try and come to
some sort of a compromise here.

MR. KING: Thank you very much.

PRESIDENT CARTER: Thank you.

Mr. Miller.

MR. MILLER: Okay. Let me understand. You're

going to make a motion that it goes back to -- well, from
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First off, the maps -- the old maps. I reviewed
those maps. I looked at all the maps that were available

with county records. As I mentioned earlier, I met with
the county survey staff and inquired of any additional
maps and reviewed the right-of-way -- railroad
right-of-way maps that they provided me as well.

Mr. Miller made the comment about the
right-of-way was 40 feet on either side of the centerline
of the track. He is correct south of Island Avenue. But
the deed that was given to the State describes the section
adjacent to this subdivision as being 60 feet on the east
side of the center line and 90 feet on the west side.

So from Island Avenue north, where all of these
properties are, the right-of-way is actually 20 feet wider
on the east side than the portion south of Island Avenue.

He also commented about you can't survey from one
point. Well, with GPS today you can. But we didn't. And
if you look at the slide that I have on here, it may be
hard to see, but you'll notice dark little circles along
Riverside Avenue on both sides. Those are the monuments
we found. Those are monuments set by other surveyors. We
agreed with where they were within inches and, in my
opinion, in acceptable limits of difference. A lot of
these were set in the fifties and sixties, before GPS and

the modern technology that we use, and it's typical to
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find those discrepancies.

There's even one survey that actually set a
monument on the rear property line that we are talking
about that's at issue, and we agree with the location of
that monument. It was the only one we found on that back
line. But it was a survey done in 2004 by another local
surveyor.

So the issue of whether this is the correct
property line, in my opinion, we have -- we've done the
research. We've identified that the deed matches the
railroad map, matches the subdivision map. And our
measurements have indicated that it is within the record
maps everything we found.

PRESIDENT CARTER: Okay.

SECRETARY HODGKINS: Quick question.

MR. HEENEY: Sure.

SECRETARY HODGKINS: You're a licensed surveyor?

MR. HEENEY: Yes, sir.

SECRETARY HODGKINS: And how long have you been
practicing?

MR. HEENEY: Twenty-three years.

SECRETARY HODGKINS: Okay. So it's your
professional opinion that the map you've prepared is the
property line -- is the correct property line?

MR. HEENEY: That's correct. And as I said
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MS. ARENA: In most real estate transactions, in
my opinion, yes.

PRESIDENT CARTER: Any other questions?

Very good.

Thank you very much, Mr. Heeney.

So at this point, I'm going to close the public
testimony portion of this hearing. And we'll move onto
discussion and deliberations.

We have a request from staff to make a
determination on the encroachment question. We've heard
testimony from both sides as to where the property line
is.

What's the Board's pleasure here?

BOARD MEMBER SUAREZ: Mr. PRESIDENT, I would like
to second Mr. Moffatt's proposal/motion of earlier.

Maybe we can have a discussion based around that
proposal.

PRESIDENT CARTER: Okay. So, Mr. Moffatt, would
you please restate your motion.

BOARD MEMBER MOFFATT: I think the motion was to
make a determination that these are encroachments on State
property; and that TRLIA, DWR, our staff, and the LMA work
with the property owners to solve each of these issues --
each of the encroachment issues in a manner that maintains

a 20-foot from the toe of the levee area for maintenance
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earlier, it has been reviewed by the County Surveyor's
Office as well.

SECRETARY HODGKINS: And they concur?

MR. HEENEY: And they made no comments as to the
location of where we put this.

SECRETARY HODGKINS: Thank you.

PRESIDENT CARTER: Any other questions for Mr.
Heeney.

VICE-PRESIDENT RIE: Yes, I have a question.

When you looked at the San Joaquin Drainage
District's maps, what did they show? Because the State
wasn't aware that they own this property. Were the
property lines in a different location?

MR. HEENEY: Didn't look at San Joaquin County
drainage maps. We looked --

VICE-PRESIDENT RIE: No, no, no. The San Joaquin
Drainage District.

MR. HEENEY: We didn't look at their maps. We
looked at the maps of record in the County Recorder's
Office.

VICE-PRESIDENT RIE: So you did not look at our
maps -- our Board's maps?

MR. HEENEY: No. I had the deed.

PRESIDENT CARTER: Are the deeds the governing

documents?
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purposes and allows them to put up a fence to protect the
levee and, you know -- I'm just talking now.

(Laughter.)

BOARD MEMBER MOFFATT: I should have put a
sentence a couple words ago -- or a period at a couple
words ago.

I mean, you know, consistent with what President
Carter outlined earlier.

PRESIDENT CARTER: Okay. So the motion, as I
understand it, is to make a determination that the
encroachments are on State property and to direct staff to
work with TRLIA and the property owners to resolve the
disposition of the property and the encroachments on the
State property. So somehow resolve the ownership, whether
it's through a quitclaim process or a sale of the
property, whatever.

BOARD MEMBER MOFFATT: Right, consistent with
existing law.

PRESIDENT CARTER: But come to some sort of an
agreement. Okay?

LEGAL COUNSEL SMITH: I would suggest just as a
technical matter that you stay the enforcement order
pending resolution of those negotiations. And maybe -- do
you want to put a time frame on it? That's up to you.

BOARD MEMBER SUAREZ: You know, I think we need
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stay all enforcement orders, not just this one. And --

PRESIDENT CARTER: When you say all enforcement
orders, you are speaking to items 10A, B, C and D, is that
correct, on the agenda for today?

BOARD MEMBER SUAREZ: Right.

DWR STAFF COUNSEL BREWER: President Carter?

PRESIDENT CARTER: Well, Just a second.

DWR STAFF COUNSEL BREWER: Oh, I'm sorry. Okay.

PRESIDENT CARTER: So are you okay with those
proposals from counsel?

So stay the -- how many are there, 51? Is that
correct, Ms. Caliso? Are we talking about 5172

STAFF ENGINEER CALISO: That's correct, there's a
total of 51.

PRESIDENT CARTER: All 51 --

STAFF ENGINEER CALISO: Yes.

PRESIDENT CARTER: -- enforcement orders.

Okay. And a timeline? She suggested a timeline.
January?

BOARD MEMBER MOFFATT: I think this all needs to
be done and settled as best we can by the next meeting of
the Board.

PRESIDENT CARTER: Okay. So are -- that's
through the holidays.

BOARD MEMBER SUAREZ: But it's closer to two
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PRESIDENT CARTER: Okay.

BOARD MEMBER BROWN: I have one.

PRESIDENT CARTER: Okay. So discussion.

Mr. Brown.

BOARD MEMBER BROWN: I'd inform the other
resident owners of the results of the Board decision
today, the stay. And then that would relieve their
concerns considerably, I'm sure.

PRESIDENT CARTER: Okay. Any other comments,
questions?

VICE-PRESIDENT RIE: I have a few questions for
Ms. Brewer.

PRESIDENT CARTER: Go ahead.

DWR STAFF COUNSEL BREWER: Yes.

VICE-PRESIDENT RIE: Just to follow up on your
last recommendation to get DWR's Real Estate Branch
involved. Have they not been involved? Have they not
looked at this already?

DWR STAFF COUNSEL BREWER: They have provided us
with the documents that they had in their file. It's my
understanding that they haven't gone out and looked at the
property lines. Is that -- okay.

VICE-PRESIDENT RIE: So the Real Estate staff
hasn't looked at this survey map that TRLIA provided?

STAFF ENGINEER CALISO: Angeles Caliso, the Board
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months since we don't meet again till the 27th.

PRESIDENT CARTER: Right. It's almost two
months. Seven weeks.

Okay. So that's your motion.

Do we have a second.

BOARD MEMBER SUAREZ: Yes, second.

PRESIDENT CARTER: Second. Okay.

Now we can have discussion.

Ms. Brewer, did you --

DWR STAFF COUNSEL BREWER: Just really quick.

It would also be helpful, Mr. Carter, if the
Board could direct their staff to work with DWR Real
Estate and Right-of-Way on this issue, if we could get
some assistance from them.

PRESIDENT CARTER: Is the motioner --

BOARD MEMBER MOFFATT: Amendment accepted. I
think it was implied, but --

PRESIDENT CARTER: It was direct staff -- yeah,
okay.

DWR STAFF COUNSEL BREWER: So there are no
payment issues.

PRESIDENT CARTER: We're in agreement with that,

I think.
Seconder's okay with that?
BOARD MEMBER SUAREZ: Yes.
EHLERT BUSINESS GROUP (916)851-5976
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staff.

Real Estate did quickly do a review of the survey
map that was submitted. And their response, they felt
that based on that initial review, the map was done in
accordance with the professional standards. And then they
were -- and unless the Board's directed Real Estate to do
a complete review of all the documents, they would not
initiate a review of all the record documents that were
associated with this Record of Survey that was made and
prepared by a third party.

VICE-PRESIDENT RIE: Okay. And then the next
question is, i1f we make a finding that these structures
are encroaching on State property -- you had said earlier
that we wouldn't be able to quitclaim the land back to the
property owners because it would be a gift of State funds.
Is --

DWR STAFF COUNSEL BREWER: Correct.

VICE-PRESIDENT RIE: So how is that going to work
out if we can't quitclaim the land back to the property
owners?

DWR STAFF COUNSEL BREWER: Well, that's why also
I didn't want Real Estate involved in it so much for
what's going on prior as to what we're going to be doing
in the future. And we will have to work that out. I

don't know exactly. I can't tell you exactly. I just
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know that we cannot give our land away.
BOARD MEMBER SUAREZ: Well, this Board has on
prior times quitclaimed property. So I know it's done.
DWR STAFF COUNSEL BREWER: Right. We need to
look into that. And that's part of our request to look
into the real estate and other legal issues involved with
all of this.

LEGAL COUNSEL SMITH: There is an exception to

the gift of public funds. You know, I haven't researched
this specific set of facts obviously. But there is an
exception for public uses. So I think looking at the

issue is part of what the negotiation process will be.

BOARD MEMBER SUAREZ: Yeah. And it might be that
we sell it for a dollar. I don't know.

DWR STAFF COUNSEL BREWER: Well, we have to
remember too that the previous property owner was the
railroad, not the landowners here. So they never owned
this in fee. So okay.

PRESIDENT CARTER: Very good.

Any other questions, comments?

VICE-PRESIDENT RIE: One more question.

If for some reason we couldn't quitclaim the
property back to these homeowners, would we have to lease
it to them or charge them rent?

DWR STAFF COUNSEL BREWER: I think this is

EHLERT BUSINESS GROUP (916)851-5976

94

additional comment, President Carter.

PRESIDENT CARTER: And does TRLIA, the local
maintaining agency 784, do you have any comments with
respect to the Board's proposed action?

MR. BRUNNER: For the record, from TRLIA, Paul
Brunner. We're in support of the motion.

PRESIDENT CARTER: Okay. 7847

MR. FORDICE: Steve Fordice, 784. We're also in

support.

PRESIDENT CARTER: Okay.

MR. MILLER: Speaking for one property owner. I
don't agree with the encroachment. But, yeah, we were
just talking about it. Yes, we can live with it I think.

PRESIDENT CARTER: Okay. Thank you.

All right. Do any -- Ms. LaGrand, do you want to
say anything or --

MS. LaGRAND: No, I already said what I had to
say. Thank you.

PRESIDENT CARTER: All right. Mr. King, is he
back there or...

All right. Very good.

So, ladies and gentlemen, any other comments,
questions?

VICE-PRESIDENT RIE: Well, I think Ms. Brewer had

a good recommendation to direct staff to include the Real
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covered under section 19 of your regs. And I don't -- you
know, these are just all issues that we haven't really
thought -- given a lot of thought to. But that could be.
And, again, as Ms. Suarez says, it could be for a very
nominal amount.

PRESIDENT CARTER: Very Good.

BOARD MEMBER SUAREZ: And just consider we might
give them an encroachment permit.

DWR STAFF COUNSEL BREWER: Exactly.

PRESIDENT CARTER: Right.

I just want to -- is Ms. LaGrand still here?

The Miller's still here?

Mr. King?

BOARD MEMBER VILLINES: They all walked back
while we negotiate.

PRESIDENT CARTER: They all walked out. Okay.

BOARD MEMBER VILLINES: No, I think they're
probably in the back.

PRESIDENT CARTER: Are they?

I just wanted to see if they had any comments
with respect to the Board's proposed action.

Does staff have any additional comments to the
Board's proposed action?

No?

SUPERVISING ENGINEER TARAS: There's no

EHLERT BUSINESS GROUP (916)851-5976
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Estate Branch in this transaction.

PRESIDENT CARTER: Which I think the motioner and
the seconder agreed to.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: Okay. So, does everybody
understand the motion?

Mr. Punia, would you call the roll

EXECUTIVE OFFICER PUNIA: Board Member Mike
Villines?

BOARD MEMBER VILLINES: No.

EXECUTIVE OFFICER PUNIA: Board Member Emma
Suarez?

BOARD MEMBER SUAREZ: I'm going to vote aye. Key
here to me is there's no public safety issue. I don't
understand how we ended up with such a convoluted process
when there's really no public safety issue.

So I'm supportive.

EXECUTIVE OFFICER PUNIA: Board Member Butch
Hodgkins?

SECRETARY HODGKINS: I support the issue. I
realize this is a difficult situation because staff can't
do what the Board did here, which is basically say, "Hey,
let's try and find a compromise."

But I would encourage staff, and it improves with

time, but to think about, when you have a situation where
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it does seem like we can take care of public safety and
avoid getting crosswise with a bunch of property owners,
to think about coming early to the Board, not with an
official action but perhaps with the local agency, and
asking the Board if they would agree to let you try and go
ahead and work it out, so that we don't spend a huge
amount of time working on something that gets down to an
enforcement action and then the Board compromises.

And I don't know how you figure out which ones
you're willing to do that on. But think about it.

EXECUTIVE OFFICER PUNIA: Board Member John
Moffatt?

BOARD MEMBER MOFFATT: Aye.

EXECUTIVE OFFICER PUNIA: Board Member John
Brown?

BOARD MEMBER BROWN: Aye.

EXECUTIVE OFFICER PUNIA: Board Vice-President
Teri Rie?

VICE-PRESIDENT RIE: I'm going to vote no. And
it's not because I don't support Mr. Moffatt's motion. I
think he made a good motion. It's because staff did not
engage with the Real Estate Branch. And I think when
we're talking about taking people's homes and their sheds,
and we have a Real Estate Branch, I think it's our duty to

review the documents, have professional Real Estate staff
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CERTIFICATE OF REPORTER

I, JAMES F. PETERS, a Certified Shorthand
Reporter of the State of California, and Registered
Professional Reporter, do hereby certify:

That I am a disinterested person herein; that the
foregoing California Central Valley Flood Protection Board
Item 10A meeting was reported in shorthand by me, James F.
Peters, a Certified Shorthand Reporter of the State of
California, and thereafter transcribed under my direction,
by computer-assisted transcription.

I further certify that I am not of counsel or
attorney for any of the parties to said meeting nor in any
way interested in the outcome of said meeting.

IN WITNESS WHEREOF, I have hereunto set my hand

this 9th day of December, 2011.

JAMES F. PETERS, CSR, RPR
Certified Shorthand Reporter

License No. 10063
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check everything. We have our own documents. And it's
surprising that those documents -- our own real estate
maps were not provided to the surveyor and those documents
weren't checked. So, you know, that concerns me.

So I'm voting no.

EXECUTIVE OFFICER PUNIA: Board PRESIDENT Ben
Carter?

PRESIDENT CARTER: Aye.

So the motion carries, 5 ayes, 2 nays.

BOARD MEMBER VILLINES: Mr. Carter, can I just --
because I'm losing my voice -- my opinion is the same. I
totally support what everyone's doing. I wasn't convinced
about the encroachment. I just want to put that on for
the record.

PRESIDENT CARTER: Very good.

BOARD MEMBER MOFFATT: And notwithstanding,
although I'm offended by both noes.

(Laughter.)

PRESIDENT CARTER: All right. Thank you very

much, ladies and gentlemen.
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ATTACHMENT C
Enforcement Order 2011-268 Agenda ltem No. 10B

Meeting of the Central Valley Flood Protection Board
December 2, 2011
Staff Report — Enforcement Order

Michael King, Yuba County

1.0-ITEM

Consider approval of Enforcement Order 2011-268 (Attachment A) for removal of existing
encroachments located on State of California, Sacramento and San Joaquin Drainage District
(SSJDD) property and right-of-way, on the landside of the Feather River east levee in West
Linda, CA. A Notice of Violation (NOV) was issued to Mr. Michael King on August 5, 2011,
however he did not request a hearing in response to the issued NOV.

2.0 —- RESPONDENT/PROPERTY OWNER

Mr. Michael King
5722 Riverside Drive. A
Olivehurst, California 95961

Assessor’s Parcel Number (APN) 020-121-021

3.0 - LOCATION

The property is located on the landside of the Feather River East Levee, approximately 1.2
miles south of Marysville, California, near the confluence of the Yuba and Feather Rivers in
Yuba County. Figures 1 and 2 below show the vicinity and an aerial view of the property at
5722 Riverside Drive, respectively.

1 Marpaaile
nm

J Marysville fir
G ol R

'sj Ling
o P
D Hou, %, w/é
% i
@ 5 ]
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a@

5722 Riverside Dr.,
v ¥ West Linda CA
i

Figure 1- Vicinity Map of property at 5722 Riverside Dr.,
West Linda, CA (Source: Google Maps)

Figure 2- Aerial Map of the property at 5722 Riverside Dr.,
West Linda CA (Source: Bing Maps)
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*Note: To avoid confusion, property owned by the CVFPB through SSJDD discussed in this staff

report will be referred to as “State-owned land”. Also, the terms “Board” and “State” are used
interchangeably.

4.0 — APPLICABLE LAWS AND REGULATIONS

The following codes were considered in the staff analysis of the enforcement action to order
removal of existing unauthorized encroachments on State-owned land.

4.1 — California Water Code

e §8534: The Board has the authority to enforce the “erection, maintenance and
protection of such levees, embankments and channel rectification as will, in its judgment,
best serve the interests of the State”.

e §8708: The Board has given assurances to the US Army Corps of Engineers (USACE)
that the State will maintain and operate federal flood control works in accordance with
federal law.

e §8710: The Board must approve any encroachment into an adopted plan of flood
control, such as the Sacramento River Flood Control Project, which includes the Feather
and Yuba Rivers.

e §8709: Unauthorized encroachments that may interfere with or obstruct the operation
or maintenance of the flood control works constitute a public nuisance and as such, if the
respondent fails to remove such unauthorized encroachment, the Board may commence
and maintain a suit in the name of the people of the State to abate the nuisance.

4.2— California Code of Regulations, Title 23 (CCR 23)

e §19: “Noencroachment may be constructed or maintained upon lands owned in fee
by the Sacramento and San Joaquin Drainage District, except when expressly permitted
by a proper and revocable license, lease, easement, or agreement executed between
the owner of the encroachment and the district, and upon payment to the district of its
expenses and adequate rental or compensation therefor. This requirement is in addition
to the need for a permit as required in section 6 of this article.”

e §6(a): “Every proposal or plan of work...requires a Board approval prior to
commencing any work”

e 8§20 (a): “The General Manager [subsequently retitled as Executive Office] may institute
an enforcement proceeding by serving a notice by certified mail, return receipt
requested, to the landowner or person (referred to hereafter as the “respondent”)
owning, undertaking or maintaining a work that is in violation of this division or threatens
the successful execution, functioning or operation of an adopted plan of flood control.”
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5.0 — REAL ESTATE

CTA Engineering & Surveying (“CTA”) prepared a Record of Survey dated June 2011 that
delineates the property boundaries of the parcels adjacent to the Feather River East levee and
Yuba River South levee. This map has been submitted to Yuba County Recorder’s office to be
recorded. The parcel where the encroachments exist was purchased by the Board under
SSJDD per Book 267 Page 509 (Parcel 5) of Yuba County Official Records recorded on
December 12, 1958 (see Attachment F). In addition, CTA submitted a memorandum
summarizing the basis for the survey map (see Attachment G).

6.0 — STAFF ANALYSIS

6.1 — Background

Three Rivers Levee Improvement Authority (TRLIA) is completing a $400 million levee
improvement program to increase the level of flood protection for Linda, Arboga, Olivehurst and
Plumas Lake. As part of these levee improvements, TRLIA is required to provide a 20-foot wide
maintenance corridor in accordance with the Department of Water Resources (DWR) Interim
levee Design Criteria. During the preparation of a survey, TRLIA discovered that in this area,
the land for the levee and the required 20-foot wide access corridor is owned by the State.
However, vegetation, fences, and other existing structures were located within State-owned
land and the required 20-ft wide corridor. In early May 2011, TRLIA contacted the Board staff
requesting assistance in removal of existing encroachments within the area needed to provide a
20-ft wide corridor. Board records indicate that there are no Board permits for any of the
fences, structures or vegetation within the State’s property. On July 29, 2011 TRLIA sent letters
to all landowners notifying them of the encroachments located within State-owned land and
TRLIA’s plan to install a new fence at the State’s right-of-way. See Attachment D for a sample
of this letter. Furthermore, on August 22, 2011, TRLIA held a community meeting in Olivehurst,
California which was attended by many of the residents, Board staff, MBK Engineers, RD 784,
Yuba County and local representatives. See Attachment E for a summary on the questions and
answers from the community meeting. On August 5, 2011 a total of 51 Notices of Violation
(NOV) were issued to the property owners where unauthorized encroachments were located
within State-owned land. This staff report only addresses Michael King’'s (Respondent) property
whose property includes a portion of a residence and a fence constructed within State-owned
land. Although the Respondent did not request a hearing, the proposed enforcement action is
addressed separately due to the significant impacts the proposed order will have on the
Respondent.
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6.2 — Notice of Violation

On August 5, 2011, Notice of Violation (Enforcement Action # 2011-268) was issued to Michael
King (previously owned by Glenna H. Hromiko, see Attachment B). A certified mail receipt was
received by Board staff on August 12, 2011, which was signed by Mr. Michael King (see
Attachment C). The notice identified an existing fence and a permanent structure located within
State-owned land. The structure and fence encroach onto State-own land by 2.7-feet and 20-
feet, respectively (See Figures 3 and 4). To date, Board staff has not received any
correspondence from the Respondent. Board records indicate no Board permit was issued for
this property for any of the existing encroachments. Furthermore, staff has not been provided
copies of any agreements or lease for the existing encroachments noted on the NOV.

The Board’s regulations are being revised to reflect a 20-feet setback from the landside toe as
part of the regulatory area for levees. Therefore, allowing any structures to remain within State-
owned land, the area necessary to provide a 20-foot wide access corridor, would be
inconsistent with this policy. The existing encroachments are in violation of the Board’s
regulations (CCR 23, Section 19) and interfere with future levee improvements. Therefore, the
portion of the existing residence and fence located within State land must be removed or
relocated outside of the Board’s property.

Existing 1
f;irt'rfﬁ] Land owned by the Board .
State land (SSJDD, BK 267 Page 509 O.R. (Parcel 5)) LEVEE TOES
|~ . _ | N B -Ilr-q--- - E}'I&.“N[; FEh:i_\ _ - - . . — fl .
Shed =] v
: = | I I 1 _
House 1 House I-IGI‘EEEI . I . I 3 t
] P Portion Pf residence | T E
3 H encroaching 2.7 onto :
j ] State land State Right-of-way &
! 3 = Location of new
3 I = | fence (Application
127 ; I 138 L_u: 134 18690) 132
: N 5| SUBDIVISION OF TRACT NO. 8
] | _ I | RS 3—4%,
] | : King Property | |
i | H APN 020-121-021 | |
_____ dsosnssdiwssnnrnd 1 ______1______]
RIVERSIDE AVENUE .

Figure 3- Source: Survey Map prepared by CTA Engineering & Surveying dated June 2011, Page 2 of 3
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s

State land. (Source: Downey Brand 7/14/2011)

Figure 4- Photo of Residence encroaching ont

7.0 — PROPOSED CEQA FINDINGS

Board staff has prepared the following CEQA determination:

The Board, acting as the CEQA lead agency, has determined the enforcement action is
categorically exempt in accordance with CEQA Guidelines Section 15321 under Class 21 (a)
actions of regulatory agencies to enforce standards and Section 15301 under Class 1 covering
the minor alteration of existing public or private structures and facilities.

8.0 — STAFF RECOMMENDATION

In the review of the proposed enforcement order, staff has considered the concerns raised by
the adjacent landowners against the issued NOVs. Staff has concluded that the benefits to
improving levee patrol, maintenance access and maintaining this area clear should future levee
improvements be necessary, are most important. Allowing existing unauthorized
encroachments to remain within State-owned land is prohibited by law, regulation and is
inconsistent with the Board’s new policy. The information contained in this staff report
constitutes significant evidence that the encroachments identified issued Notices of Violation
2011-268 interfere with the maintenance, performance, or functioning of the Feather River East
Project Levee, part of the Sacramento River Flood Control Project and the adopted plan of flood
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control pursuant to Water Code Sections 8708 and 8709. The State is obligated to enforce the
removal or modification of encroachments that impact the flood control system operations and
maintenance pursuant to Water Code Section 8708. Furthermore, pursuant to Water Code
section 8709, if an encroachment “does or may interfere with or obstruct the operation or
maintenance” of the flood control works, the encroachments constitute a public nuisance.
Therefore, the Board may commence or authorize actions to abate such nuisance.

For the reasons stated on this staff report, Board staff recommends the Board determine the

encroachment removal to be exempt from CEQA, approve Enforcement Order No. 2011-268
(Attachment A).

9.0 LIST OF ATTACHMENTS

Proposed Enforcement Order No. 2011-268

Notice of Violation # 2011-268 issued on August 5, 2011

Notice of Violation #2011-268, signed returned certified mail receipt dated August 12, 2011
Sample letter mailed by TRLIA on July 29, 2011

TRLIA August 22, 2011 Community Meeting Q&A

CTA Engineering & Surveying Record of Survey Map dated June 2011

Memo prepared by CTA Engineering dated October 31, 2011

ETMMOO®»

Report Completed by: Angeles Caliso
Environmental Review: Andrea Mauro
Document Review: Curt Taras, Len Marino, Robin Brewer
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| ' } ’ ; NRY.B;-LISTER, a Notary Public in and for | - -§i.

- - -t - -~ - ."“NOW, THEREPORE, the said party ofthe first part, as éxecutor as afare- . | One Thousand Nine Hundred ahd Nine, before me, HE ’ v | R 4
said of the will of said MATTHEW REIMOND, deceased, 'pur;uant to said order of the . ~Tthe.City and  County of San Francisco,Stats:of Californias, residing therein,: 'd_uly goMssimd. {

said Superior Court, and for and in.consideration of the said sum of Eleven Hundred snd qualifisd, personally sppearsd Roger;R. Vair, the executor of the Will of Matihew Redmong -

| [ ' " ‘ ‘the person Wwhose hame is subseribed to-the within ihs_trument,
‘dollars ($1100.00) in United States gold ecoin, to him in hand paid by the said deceased, knorn to me to be pers ;

: - - | Perty ofi the second part, the' reseipt, whereof-by-him is hereby acknowledged, does | ;.nd acknowl edged. that he executed the.same, as such executor, = -~ - - - =.= = T = "" I ;
hereby grant, bargain, sell , convey and confirm, unto the said party of the S - . _ IN VITNESS WHEREOF, I have hereunto set ny hand and effixed my -o;riciag-~ ‘

- aecond\parf.,_afﬁ.toi_hi: heirs and assigns forever, all the right, title, intergst o . | srel; et my office in said-City and County of Ssh Franecisoo; the.day and- yesr in tﬁia' !

; 4 R ;

‘| and ostate of the g81d decadent at the time: of his death, am; all right, title | : Certificats firat above written. Hemry B. Lister (SEAL); Notai*y;?ub‘_lic In’and for the City :

. | and interest, which the sald estate of: said deceased has, by operation of\ law 'or? _ 4 .- _ nnd‘Coﬁﬁtyfof San Francisco’, State-of Californis. -~ = Recorded at-the Ré@uﬂ‘;:‘)f»uv> : _
. - otherwise, acquired other than, or in addition to that of, the said decedent at - i’ Am;xie Mattl; December 13 ", A Do 1909’ at’5-min./’past 370" clock: P. H“'—‘;;:_’;--“-’-'% __
’ 1 the bine of his death, in, to' and of all: that certain tract or parcel of land ; o = ' s ) /WW ~ " Recorder;: Byﬁ/lﬂ"“t 'E'ﬂ////m% e ‘ N Deputy. :

‘situated 1in the asid COunty of Yuba, State of California, bounded and part:lcula.‘ly

F Tamos oo described as follows, to wit: =.m -, The South one half of the South—west quarter M%M». R T R AT L SR Yo S A

' .. o wof«Bection Thirty four (34),:and all- ,th,a.t;,pa_.rtv of th_a:s_outh one half of the South- . Jai | e sseeosic. THIS -INDENTURE; . Made this "l‘hirt.j.eth‘ ‘day of November, -1908, :hetvgn’ mnm :

_HENRY. Hm, ,IS_A._AQ @. COHN, HUGO COHN, EMMA ,G.J-snou‘s_orm,_, HELERE  COEN, rRo_SA; corm,;. Gmonag’,_’.,

B };’;i Siof. o east” quarter :of .Section Thirty three’ (33); described as commencing at the South-

i .| east corner .of Section Thirty three (33) .and.running;thence West 33 chains to_ the com: (soniof Simon G. Cohn) STEGBERT corm, GEORGE COHN ‘(son of David cohn), pnues or tho

,firat part; .and NORTHERNE: ELECTRIC. RAILWAY COIPANY, a: Corparation, inforpora.tcd under a.nd iy L

N

" ;.:"f;;_;_. .. imiddle -of the road; thence ‘along the ‘middle of the road NortW'24 % degrees East, .

i{; ' i n1 4 of'22 chains; thence ‘East 23.71 chains; thence South 20 chains tio the :pldce of ,-begﬁm-_ ~ : virtue of: the laws '0f ‘the State: of cBllfornia,‘with the' ‘principal’ placc of» 1ts busiflsss é’}tt

4ing, all in Townkhip-Seventeen (17) North-of Range -Four:(4):East; M.D.XM. , (eon=— 1 . : jand-being in .the 01ty and COunty of San Fra.ncisco, in said Sta.te, part,y of t.ho second par

e T _ - L . ’ L Loanid : arti s of the first a.rt for a.nd in conaiderstim 0
taining One hufdred and 'thirty six and 70/100 ‘acres and being the. same land.convey- (s o3 WITNESSETH ~That® saia P e P :

‘| ed by J..A. Ssul, Sheriff of Yuba County, State of Cslifornis,.to James Redmond,
by 'Sheriff's deed, dated l(a.'rt’:i 2'3-:1889,:'0f record. in Liber 38 of Deeds, at page

1172 et. seq.,. Yuba' Count.y Records-ﬂ-—*-— = me m e e ETere oSS e i i

BT S (;TOQE'HHERv WITH all and . singular the tencerents.  hereditaments and

appuritenances thereunto belonging, or in.anywise appertaining,.and the reversion

> L e i T K

;.and reversions,.remainder and ‘,r'emind_ers, rents, issues and profits thereof., —— - .nla} to< wit: - = e e b i o e N e _‘-_ UL -, z _ - - == ..‘:. .‘.‘.. < -

Y.f s 1:-TO HAVE AND TO HOLD -all and singular .the said above descrided premises,
. i - ltogether with: the appurtensances, .unto thh;ssid party.of- the second part, and to his

- thefrs and assigns fOrever. — .- ~ = - = =~ = ~ — = == = = = = = - = = - = =~ —

R [V R

-

TRIC ﬁAIL_'AY COMPANY*®S line.of railrosd, as:the same. is staked out*mdblge_gtéd:’ov’er and _ni’:p

¢ 3. ~ - . e d
§ - % =P [ R

the foilou:lng déscribed parcel of land, to=wit! = = = = = = - - = - == sERES - - "-73"

¢ IN WITEESS WHEREOF, thesaid party of the first pert, as execu |
. ) ) . ) B ‘ ) ) . . L N - Yuba
~tor es aforesal d, has hereunto -set, his hani and seal the day and year firat herein ‘ Lot (or sub-divisions) of the<1375 acre tract S@th of tl}é Yu .

Cem e e e - writteh.- Roger R. -Vair. - — (SEAL)- Executor .of the Will of Matpﬁéy'Reamdnd;Deceased K River opposite the City of Marysville, desctibedras’folldus: Lot (or sudb~division ) r1v§ (5

i .iStete of Celifornia. ., . )

and part of lot “(or sub-division-) four (4) The cemter line of s‘c:’l.détﬂp*ﬁbé"ti‘@.ct Qflﬂl‘t_;_ul
ss, - :

1
|
.-
]
i
.~ T ¢ T - 7 Cizy snd County of -Sen Praneisco) - <. - . . On-this 20th day of November A.D. 'i ‘ : - hereby conveyed being particularly described as fﬂ{-ﬁs’,‘ to-wit: - - ‘»f‘ -
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@ Beginning at a point on the boundary line between ‘the.land of the Western
Pacific Railway Company, formerly. owned by the P. Gmorge Estate, and the land owned

iby the estate of Mrs Rebscca G.- comn,- et al., said point being di stant eixty and

four, tenths (60.4) feet east '?nd North 4° 30' West six hundred ninety-six (696)
feet from-the southeast comei-'of ot 8ix (6) of the one thousand three hundred
seventy-taree (1373) acre tract in the New Helvekie Grant, County of Yuba, :;}tate
of Califiornia, said pp,int‘hbeingtsngineer St‘stion L15 «~ 242 plus 56.9“ot‘ .the: locat~
ed center iigie _:qf(t‘h.e‘ Northern,Elegtric Railway Company's éurvey; thence South -

11' ps* ‘East, two tl.lp,uao.nd_two hundred, twenty—one‘(22~21),« foet, more or less, to

. - - - - _ Engineer Station L15 -.264 Plus .77.91 of the:located, center.line of the Northern
‘ - - . K]

- Electric Railway Company's survey, ssid strip or tract of land containing 5.10 acrep.

Also a .strip or tract of lend one hundred fifty- (150) feet in width

being ninety »(90) Peet in width on the westerly side of and sixty (60) feet in

_1,:'131}1} (on t,h‘i easterly side of, and: a.d;]scent.and parallel to the following ‘described

3

- center 1ine which seid center line. is a contimu.tion of. ‘the first. described ‘center

]1ne and begins at the sgoressid Engineer Ste.tion m5-264 plus 77 91 of . the loco.t-

Ly

) 3 : : : s

K pd center .1ine: of the Northern Electric Rsilway compsw s survey, thence South 11°
LR .

-, 05' East two hundred 4(200) reet, to  beginning’ of.curve at Engineer Station L1S.=.

-l

66 plue 77, 911 thence 1n 8 southeseterly direction on a tegent ‘eurve: to the left

. ,Of, five “?9“9"1" seven l!indlfe#. .and, trmﬁrnine&ng au,,tenzh_g;(s-/zg_.s) fee_tj radius

=

‘l,x.zhnr‘ldred-a;torty-pne;:; snd ‘six'ty_-Se_ven-lmndr_edths_ (631-;6;]) “feet to end ‘of curva -

.8t E:ngineer Station- m5-273 plus 19.58 L11+273 plus 19.58; thence south 17°

f'32L' Bast f.our thouaond two. hnndred thirteen and. seventyk-two Imndi‘edths (4213 72)

i ’1,?99?_:!0‘1_‘9., or ‘1.'e,_=,,= to:a point on the bomauy,lme between the property of Estate

P
o
)

_.of ¥rs R, &, 99.11# et al and the property.now or formerly owned by Mrs-Jane: Tomb .

_Said strip or'mt:i:;ct_‘:o: lend containing seventeen and forty-seven hundredths (17-.

- 47 't_cr_e‘s,._no:e or leas, For the purpose of laying down, erecting, msinteining,

repairing and operating a_single or double track reilroad, to be operated by elec~

~ tricity, compréssed air, oriother motive power,’'in, over; slbng and across said

. lands upon said strip gf.,isni' hereby. conveyed, together with sll necessary and con-.
. venient means of ingress, egress and regress to and;from said right of way for the

. purpose of erecting, nninteining, protecting end,op‘ere.ting said reflrosd and ell

g ;plftvi_.].oggs‘necg_oery, and conveniert therefor, - - = =ie == = =2 o= = = = = = = =

_TOGETHER with all. and singular the tenements, hereditaments

B
.
}Fﬂ'h:*—“‘—;‘“":&w:"m*.“*ﬂw
’ .

~|Cohn, By Isaac G, Coln,His attorney in i‘a.ct.‘

. State .of-.,‘califomia. S
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and appurtenances therewnto belonging, or in mnywise appertaining, and the reversion and rever-

-

the second part, its successora in interest or assigns, will b_uild and msintain good and

and seals the dey and year first above written, Any Hyman, Henry Hyman, Isaac 8. colji;;

v

' |Hugo. Cohn-By Isaac G. Cohn, hia Attorney 1!‘1«;,Ract.,;:’Ens G. Simonschn,: By Isaac &: Cohn,Her k

/|conn, Her attorney in fact. George Cohn Son of Simon Cohn, By Isssc: @, ‘Cohn, His attorney in

: m:) ,,;.2' R o
8.

City and County of San FRancisco )

i
ye

{sand Nine Hundred a.nd‘- - before me, Jmne_ R, Hssty, a Notary, lPul:wl:lc, 1n and for the ssi'

:ahd Iho“exeimted Jtlnt.a.mexed instrument, and they acknowledged to me tha.t they executed the :

same. , IN WITHESS WHEREOF; I

Francisco, State of California. -~ = == = = == == My Commission expires me 20, 1911.
State of. California : . ) T L
ss.
.County Of Yuba - - ) - - - - - o o om o= e = = e s o .

[ 3
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slons, .remainder and remaindera, rents, isasues and:profits thereof . = = ~ = == &= = = = « =

. '+ TO HAVE AND TO HOLD, all''and singular the said premiges, together with

sufficient fenges .on esch side of sz(zid strip of land; also construct and maintain through -

of sl surface and @mainage waters(exclusive of flood and overflow waters) coming the’reto,g;

fact. Siegbert Cohn, By Isaac .G. Cohri-His attorney in fact., "Georgei Cohn, Son of Di’v’id‘G; b

oo T Pt o this 30th “day‘of Kovember 1n the year One ’l'h.dl

City and County, residing tharein, duly comissioned snd sworn, personslly a.ppea.red, Any Kyn

and Henry Hynon known to Eme to be the person described in, whose names are subscribed to

have_ _hereunto .set ny hmd and . stfixed ny official sesl, st ny

office in sh&d City and County of San FRsncisco, ‘the dsy and year in this Certifica.te L

o : ON this 7th day of December in the‘yea.i- of our Loi-_d_‘t'one’thoﬁ-’
sand nine hundred and Nine, before me, Maud Lunsford, s'llotiryf'qui.i’d‘infuii’?orf'ssid

County and State, residing therein, duly ' commissioned and sworn, pei-s'omiy'app‘_eared,'>. g :

‘and. acknowledged to me that he executed the same. — < - — — —— B S ;P'ég°ei3 5

the appurtenances, unto the Sdid party of the -secord part and to its siecessors and assigns for

~over. - - - The aforesaid conveyance is made upon the'ei_:gress'c_ox_idition,-thet the said party of-

its.railroad embarkment on said strip of land, a flood-gate sufficient to-permit the passage. .

¢ ' <IN WITNESS WHEREOF the part1¢3 héFeto have hereurito sét their hands |

Attorney in Fact.; Helene .Cohn By Isaac G: Cohn, Kerfjstt_or'n'eyfin’fscti-‘,?'}_ioss;cohhv By Is_a_qc' ;_G;

Isasc G. Cohn, known:'to me to be the person whose name is subscribed to the within ingtrument; -

1

R R T L L L T

first above written. Anme P. Hasty (SEAL) Notary Public: in and for the city a.nd Cmmty of Sef -;"' g £
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O I

' IN-WITNESS WHEREOPF, I huve hereunto set my hand and affixed my Official.

- - - - = - |'Seal, -the-day and year in this certificate firsat above written. uaudo Lunsford (SEI.D

Nntary Public in end for the County of Yuba., State of California. - - - = -~ - - -
| State-of California . }, C
88, .
County of Yuba . . ) : Co T T T T e
T T DR : ¢  On this 7th day of December, in the.year of our Lord

one thousand nine hundred and nine' before me, MAUDE LUNSFIRD, a Notary Public in
l'.nd.fqr‘_ said,_County and State, residing therein, duly commissioned and sworn,: .
per-somxny appeared ISBAC G..COHN, krown to mé to be the person whose nans is subs-

- jeribed to t.he with:ln ,instrument as the At.torney-in»tact of HUGO COHN, Emma G.

S SIHONSOHN,‘HELENE COHN, ROSA COHN, GEORGE COHN( son of Simon @. Cohn) s SIEGBERT
. ¢* [COHN, GEORGE .COHN (son of David-Cohn), ‘and acknowledged t0 me that ‘he sub&crived

. ».,tl}e»ng:pqs‘qf‘:ﬂugo:COhn,‘EmmarG. SLimonsdhng- Helene Cohn, - Rosa Cqhn, Gedrge:Cohn.

{aomthimon:G.‘-:com).;Siegbert' Cohn' and Gedrges Cohn-{son of David .c;hh) thereto

L aﬁ,Prinqipglsigud his own name as attorney-infact. ~ === ==t S ot mmia o =

- 0% oo -- INWETRESS WHEREOF; I ‘have hereunto:set my hand and affixed
my Official éo‘a}, t.h. day and year in this certificate first abave mitten;..f._-.' -
Maude Lunsford (SRAL) Notary Public in and for the County of Yuba, State of Calif-

_ornia. ;:'.‘-‘-‘Rgdqrqeg at the i{ie{q);e,st_ﬂ of Thomas Carlin, December 14" A. D. 1909, at

kY

.45 min.past 30 clock P Moo et e 2w g =

Sy /Z@ ' . ‘Recorder; BY MIM 5 %/.///A/M Deputy.

. THIS INDENTURE, msde by a.nd'between John C. Carry. of the Countiy ‘of -

'uba., -State of- Calitornia, the party of the first part, and CALIFORNIA MIDLAHD

I

MJ FAILROAD COHPAHY, a corporation duly organized and . existing upder and by virtue
N} 4 t};a‘ laws .of the State of Cslifornia,-and having- its office and prineip‘a.l—f ple;ceb

" of business.in the City and County of San Francisco, State of California, the party

of the secondpa.rt,—-,-_-:n-;-—_--—-~-—-~+--—»--—' --------
., WITNESSETH, that said party of the first part, for and in consideratim

of the sum:of:tem (10) dollers in gold coin, of the United States of America, to

i

im paid by the ;sp.id party of the second part, the.receipt whereof is hereby

¢, . acknosledged does heredby grant, bargein and sell unto the said party of the second

- part, 1t.s-‘s,uecgnssors and assigns, that certain parcel or strip of land siiluate in

“

’*___o._’.;-—ﬂr:“-—"——..—"f'-—;-w;ﬂ-"‘.—-ﬁ- O e

i located and marke& upon the ground by the said California ‘Midland Railroad Compary under

‘ one hundred (100) feet, and marked and numbsered consecutivoly from I-:ngineer s Statiom

1 Range four' (4)  Eest Mount Diablo Base and Meridian; said strip he.ving a lengt.h of Six

'nine and fift.y threé hundredths (9 53/100) acres. The asid center line, where the aane ero

t
‘ Eleven snd. Twelve bears. southo1319 reet di stant, thence: by a8 straight eourse. soruth 46" 46

) West 603 & faat 0. Engineers - Statiom: "G" 21014)‘ Pk (tharce 330 faet. by ‘8! c'urﬁ to the

: 'right .the. rat.e of curvature of wh:.ch changas 0' 15' ror each 30 feet to Engineers Ststion

:.:!0-1’2105 ¥:20+% 4 -, thence by a 3°.curve'to’ the right 477 5 feet to Engineers Station ',

by.a 0° 30° curve to the right 413 feet to Engineers Station o 2A38x 59.-‘ B vt’hé!pd_)y s
. 7 o a9 thence L
_ ateaight course South 56° 44':¥est 117 ~¢ feet to Engineers Statiom."d 2139 ;;75 s thence}. -

by a 1"9urvevt.o the left tapered et each emd b'y a curve the E-rate of curvaturs 6f;_wm' ch l_]

Ot
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the County of .Yuba,State of California, and more partic»ula'rly.bomded and described as rou»u‘ﬂ‘
viz.i= A strip ob. parcel of land one hundred (100) feet in width, lying fifty (S0) feet on

éach ‘side of the éenser line of a certain route which has béén' gurveyed and definitely

s

the direet,ion of its ﬂhiei’ Engineer, by means or stekes drived.at’ intervals of approxiutel*vlq"

"g*:2095 X 77 to Engineers Statiom "G" 2157X 30 arxi'eitending'alo'ng said route, upm,' ioier, o

‘anid ‘aéross the lands of the said part, of ‘the first part situated in the North East quarter

]

(N.:E! ) and® “the West one half (Wi 1/2) of Section Eleven (11}, Townahip fifteen (15"0“11

<

thousand One hindred and fifty"three’ (6153) ‘fest; more or less,, and containing m a.rea. ot
S

i~gg:the ‘said -lands of. the. part ~i=_ofi ‘the: first part,+ is. described ‘a8 folloxs, viz..—;-'-

Beginning at. Engineer 8" St.a.tion No.."a' 2095 ;477, wm.ch is’ situate on’ the‘ Esat—
*

-erly). boundary it said Sect.ion Eleven (11) from.which the -quarter. corner bet.ween Sectio

.

- \\ »
.'LQ.':-_-_Zl09x.37: 2 thence by LR 15" curve. to the righ‘b 414 5 .feet f-° Engineera St.a.tion :
-3- 2114 x02.4 . thence ny :a curve to.the right ‘the rate of vcurvature Lof: whioh changeg | __’1_..

>

09 ; 15' for each 30<feet, '240. feet. to Engineers. Station 93' 2116X42 5 th‘“‘“ bY a

&

st-raight course. south 7s° 05': West 321 feet to Engineers Sta.‘blon "G" 2119)< 63\ . ,thence b,
. <
39. curve. to the left f,apered r'at each end by a ¢urve the »raté”pt ,cu'rvéturb _dr_'iv_hiéh: cl}snggg

Ed

:0° 15'. for each 30. feet]110 g ‘feet to Engineers Sta.tion "G" 213ox74 Q ', thence by &’

2 S A
strsight(courso South 54° 40! vWestA37”2 ~ -Test-to Engineers Station 'G' 2134;< 46 : .the ks

»

‘changes 0% 15'.for each 30 feet 433 : feet to Engimeers Station "6 2144x6o , thenc- bv a .

6 . :,'." :

straight course south 52° 48' West 1042 2 feet to Engineers sr.auo; "6%: 2155 xoz 2, thence|
DA i . A -“ " . 4L )
by & curve to the left the rate of curvature of whigh changes 0% 15' _,tor-eacp ,13'04f_eet;_ 227"

feet .th Engineers Station "G" 2157130 at the Westerly boundary ‘of Section:Eleven. .-4 -

The Westerly side -or end of seid strip or parcel of land is "0‘“‘“‘5 on ‘2‘4072
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SUBDIVISIONO TRACT NUMBER 8,

OF
YUBA CARDENS,
BEING RESUBDIVISIONS OF
SUBDIVISION or 7THE SOUTHERLY PART or TRACT NUMBER &
or YUBA GARDENS,
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SUBDIVISION oF LOTSE 48, 50, §/, 52 A0 53 oF SUBDIVISION oF
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Thio roport w1l) mt'ba‘i:rl.nted 4n full in the parmancnt
oeries of Intorstate Cozaoros Cacalpolan roparts,

IKTERSTATE enmm: oaledIsalon

Financo Dookot Mo, 10284

O /925y e

t,/-—-:‘ o
SACRANEYTO TORTHERN RATLIAY JRAGEAGE RIGHTD, 4

olae : (2]

1. {Acquigitien o tELogkeEe Fishta Netho Sacracontd Northorn
‘\Runuou .over iho llne of rallrosd af Tho Wootorn Paoific

Ariirald Company botueen allopost 175.63 and Oliver in
Yuba Uounty, Calif., approved and authorired. (onditiona
poooord bed, i g

£, Certifloste locucd {a) peraitiing nMaM-:gg,w«thq 5
Sporasonto Horthern Ballvay of in poption it0 lino of
Tilroed located in Yubs Ceunty; Loy And {b) Buther=
izing oconotrustion by the fagrasenta Northorn Rallway of
A gonnegting trock In Yuba Qounty, Calif, Oonditiane
proocribod.

Eo Lo Von Dplign for nppiloant.
AT, Lyoh for gnuvuy Labor Excoutiveo! Asgoniatian.
PETFORT OF THZ COMMIDSION
DIVIBION 4, CORsISSIONSRG JCHNSON, AITCHELL, TUGOLE, AMD
tuTcaiusor

Y DIVIGION 431

fhe Benresente Sarthern Alleay, bereinaftor sozeticos
referrod to og Secraconto Warthern, on Fobruary 17, 1060, 'nppllod.
(1) urdor ssotio. §(2} o! the Interotats Conzere Ast, oo
esendod, for suthariry it operate undor trookage righte over
tko 1is0 of The ¥eotorn Pgoifis Rellrsed Cespany, heretnaftor
zoZetizoe referred to as Yenters FPacific, betwoen the lattcr‘s
Gllepoot 175.63 and tholr Jointly operated traske at Vootorn
Faoifta's 3ilopoet 170.09 {applicant's zilobuu: 41.00}, o
diotancs of ..48 allco, and {2) for (n) perzloolon to otandon
that portlen of itg ine of reilrsesd extending fron sllopodt
29,06 to nlicpeot 41,00 {¥entern Fosifials ailepost 178.09),
C.04 =ilsr, ond (b) autlbority to canstruss a conneating traok
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extording froc epplicant!:
2lepeot 176,83, 1.8l Alle
roprecontations have boon
objestion to tho appllonti
tho line involved.

Ihe Rallwpy Labor Exe
opplication on tho ground
edvorsoly affoet applicant
aosooietion and *ho applice.
inpopition of the onse gon
sopleyoes an vero prosorib
Abandonzant, 257 1.0.0. 17
granted. Our certifionto |
the ¢tipulated conditions ¢
who oay be adverscly affeot
opinion &, public bopring 1s
for tho respon that the pre
tranoportation asepvico. Us
oontioned horeln ere is Cnl

Apnllicant'n purroeac in
olbtain authority to pontinw
witlout replecing o trastle
recont flocus, Applicont'y
and saryaville soughly papal
Lines ontor itaryoville from
oeglnning ot a point Nnown &
theoad of the Yuba Nlvor Jue
Fuathor River, Bouth of 014
talanoo of the Yuba River on
oxioting ling, sf which tne .
intagral oegoont, wac origin
Elcotrio Cospany in 1006 and

. Borvien,  Aftor papaing thrae
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F. D. Vo, 18884~ Enoot g
extonding froo applicant!s Bilepsos a'n‘nu ‘to Woatern Paclfic's
2ilepoat 175,43, 1.61 8iloa; all ir Yuba Gouuty, 0alif, " Mo
ropresentations bavo bsen nade by State ssithoritien and no
objection to the application hag' been Prasonted by usera of
the 1ine 1nvelved,

1he Rallvpy Labor Exooutives! Asnoolation opponag the
application on tha Eround, that the gropasoq Rbondonnant would
adveroely affaot applloanttp aoployeen, but oubpequently thag
aspeolation rud tho applicant egraed, by atlpulation, 16 the
iapooition oi‘ the gome conditions for tho proteotion ot_ﬁnrr.lor
eaployooe az vers px-c:aorxbed in Q&Lﬂlﬂﬂ_ﬂz,__gg,_mum
Abandon=ant, £57 X.0.0. 177, in tbe ovent the rpplication 1a°
granted. Our ssrtificato horoin will lnolude, by roforonce,
tho seipulnted eonditieny for the proteotion of all ecploynen
who pay be sdversoly affooted by the trananosh;n. In our ,
opinion a_publie hemring o uo:fnuonuanry in tho publia intorgat,
for tho rosson that ths proponalae will not sdvorgoly affoot
transportation cervige. Unleoo otheruine indloated, all potnrs
Sontiencd Leroin are in Oalifornia.

Applicenttp purpcoe in pregonting thip application 1o to
obtain authorizy to oontinue 1to haretoforo exfoting oporationo
uithout roplectieg o trostlo over the Yuba Rivor, dostroyed by
Pocont flocds. Applicontty exloting 2ino betwean Bacramonto
and sarysville rouphly porallels seolern Pacifis'c 1ine. EHoth
linos enter tarysville srom tho scuth over Joint tragkngo,
Boginnlag at a point known as Oliver ana freoaing tho anin
threed of tho Yabe Hivor Junt sbove itg sonfluence uith the
Feathor River, South of Oliver, omoi of the lipoa areooes the
bolanos of tho Yuba Hiver on o¢pgiate tregtlos. Applicant's
oxisting 1ino, 0f uhich tne portion to b; abandoned formo an
iotagral eegrent, wap originally ccnstructed by liorthern

Eleotrio Cospoay in 1996 arq 1007 ror pancongor ana freight

Service. After passing terough the hanig of twp succosgors,

it wao acquirod
Tho oogson
the Yuba Hiver,
wvip dentroyed ¢
waleh will oont
reploond withov
are oppooed to
rivaris flov an
supporta, araat
the lovoo eyoto.
flood. The res
rall with untre
not palvnge val
Thero are :
flood dazagp, t
lo0s of the tro:
averagod 6 tral:
yooro. ‘Jndor-a;
te oontlmvod un.
In 1953 nnd )O5¢
hangdlod on tho !
the paot © year:
¥uda Count;
Southarn Froific
apolicant, in o)
replaze tho doct
doctorn Paoifio,
Botwcen tho latt
oporaed traokag
170,00 {Oliver),
to conclruct & ¢
1tp allopoer J0.

Conotruction wil
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F. D, No. 15204 - Bhont 3
1t wno aofuired by applicant on Kovenbor 4, 1006, ' ;
!.u.?:!lg portien ef

Tho pogaont in quontion aropnod 'ugn by
the Yuba River, raforroa to uiﬁ;vp, on 2 1806-foot ‘trestls uf.l'_.gh
vap dookroyed during floods in Decomber 1056, Thy Trostls, ;
valoh will aost an estizated 3£00,000 to robuild, cannot bo
replaood without the approval af variows publio euthoritios who

are oppoced to 1to roconstruotlon, sinos 1% would impedo the
riveris flow ond cnuso The sogusulation of debrle on if0
guppurte, oreatlng, durlng r.‘.oodq.'n das whiogh gould w;ukun
the lovos nyntes, & part of the atpoent was deotroyed In tho
flood. The reaining portion oonois o of badly worm €0-pound
rall vith untroatod :los on gravel ballmat. 7he esticnted
hiot oelvags voluo o tho gegmant 1z §4,335,

There aro no otatlono en the nogsont and, bocouse of the
flood dacage, thore 1o no traln servicn thoreon. Prior to the
loon of the treatlc, traffic, oxclunively ovorhend or orddgo,
avoraged 6 tralns per woek in onch direotion for-tl o pos% B8 -
yoare. Usdor opplicant’p proponal heroln, guoch corvico will °
be contiuucd under trockuse rights over ¥ostorn Poolflcts 1linoa.
In 165) ard 1054 there wors 3,005 snd £,7?7 caro roopootivoly,
hanaled on tho iine. Thoro has boon no paggongor oorvied far
tho poat ¢ yeoro.

Yubs County, population £4,420, ie aervod also by the
Southern FRoifio Cozpany and the Jootorn Paoifis. As indioated,
tpplicont; in ordor to avold tho expanditure of $200,000 to
ToRl&zo tho dostroyed trootle, propases to &se the traokago of
destorn Poelfis, of which occcpmny At 4o o subpidiary, oxtonding
totweon tho lattor ccopany's tilopapt 175,63 and tholr Jointly
operaled trasksge cozmencing at Wostern Paclfiels ollopoot
178,09 {Olivor). o moccmplish thia rogult, applicant proposon
te construst @ conntiting traok betwoen the 1lnes oxtonding from
1ts allepoot 38.00 to Western Foolfia’s pllopast 175.63.
Construstion will begin iezodintoly upon tho recelpt of our

AGENDA ITEM 4B
ATTACHMENT G

autriority and it wil
onginosring work hine
oad profiles. fTha 1
pound rail, with tho
Lth Vootern Paoiflo
ﬁrnde orosaing vﬁlah
of 0.6 poroont, not
The caximun rate of
to bo oonotruated. ¢
which will Snoluds 8§
$17,000 for publio 1o
600t 0f ovnatruotion
will traveres a papsp
Yuba axposts to dovol
Tho trackage-rig
Seras of an agreeccont
botuven Oacrzanto lop
agroazent, Jeotern Pa:
@eanctruot & gonnoctlor
Paaiflo, the trooks, 4
and fasilities appurte
suoh point of connacty
Reotorn Panifio ana tt:
hso no interzodiate tr
Joint tragk,
Applioent will po
rato of $3.60 for onch
dirgotion. 7This asgun
Roat rato of 0£.80 a t.
and tht rentcl, 1n oup
sritton notioe by ofth,
ony ohange' whloh cay b
Tato,

Page 50 of 244


acaliso
Text Box
AGENDA ITEM 4B
ATTACHMENT G


AGENDA ITEM 4B
ATTACHMENT G

7T B Dy Ho. 18PB4 - Bheot 4 dentern Paolfis wi
B4EaOrlLy and 18 will o uozpleted within 4 bonths, &1 cantrol and managesont
n; onglnsering work hus baen noanlaﬁhd‘.:‘ inélddﬁ:gﬂuurrioa Plane diroet the movesent of
é:m nnd profiles. na.o‘n-mk wﬁl‘}'ba atan éﬁgp,"lh'hj with 80- under guek reasonstle ri
";': poung raii, v1t§ the exanption or th.a ﬁii‘no’uf at tha connontion ALl such rulos and rogu!
. vith Woatern Pnox_mo'n 1ino khish will be llb—pound rall ond 1 not unjusvly dlooriminag
¢ xbo grade crovaing which widl' B 100-pouhd ras1, 4 2nxieun grade’ violens rolato to the af
u or 0.8 porcent, not coBpennatod i"nr'cu'x-vatm} 18 pataned, 0850 of a dloputa botwos
Tho zaxinun rats of ourve will o io dugraon. Mo trastles ars dozage ariolng cut of, o
a to bo construgted. Conntruotien ©oat 1o onticated at 0138, 000, eperation, Tho agroc=an
<ha vhich wil1 inoluds $28,38 For olignnlo &nd tnédriockers ana yoar to yoor thereaftor
and 417,000 for putdie uproir;:untn. Applicant pfqpnnu to pay tha &0-yoar tera, one of the
e0st of oonntruotion out sf ourrent ‘funds. Tha proposed srask to tho cther, ot lopat 1
will traverse a parénl bryas 83rep of lapy 'uhmz the sounty of toratnato tho agroccent.
tha Yuba azposta ta devolop 10 the futuro as an industrial aroo. itlag futore ohangen in
tha The trackage-right aporation ¥111 be oendustdd unase tha prior approval.
10, teran of an agreeceat amdp and exeoutod on ‘Fetruary 17, 1688, n.. 1o apparent that
5 botvoen Onorzento Horthern and Vestern Fasifle, Undor tho deooribed and the propon
n - agreesent, Vostern Faoifio granta uppllinn: the right tn’ acquinition ol the tragk
1in0c. T eonceruot a connootion, and to use in ooezon vith Wentern ohango in corvice nov ru:
07, Faoifio, the tragkg, Ancluding a1 bridges, otruoturas, uignéa.n, for tho purpoas of ncqul
for ond facilities appurtonant thareto, of Wontorn Fasiflo batwoon poralt epplicent to rogws
ouch polnt of conncetior urd the Jointly aporated trocks of of 834,000 over tha aont
¥ostorn Paoiflc ang the agplicant at Dlivop, “Howovor, opplicant and roadbad, and will prc
antea, hae no intersediate trafflo privilegos at any poiat on tho tho atandpoint of toth a;
5 Jolat traok, : Tho trackago-right «
o of Applinant will pn'y ‘:rnn:nl for ﬁw uso of tho track at the inoreaso in totnl fixed «
nding Tato of 33.80 for ench road trafn travoraing 1t in eithor Euaranty or aspumption of
atly direstion. This osount 1s toscd on the atandard Dotour Agrog- railrood has roqQueotod tc
Beat rato of §2.50 a tratn milg, Payzont will bo eado sonthiy fdequato transportation ¢
aegoo asd tho rontal, So subjest o rovision frog tiso to $izo, ubon 8ubJoot to tho aond:
g fros Vritten ootice by oither perty to the othor, go ng to rofloot o=ploynoo, oo horetofore
ORY chango’ which cay bo ceds in the Standard Dotour Agreczent Boarazento liorthern Roil
" TAts,
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Fs Ds ‘Los 10254 ~:Bhoet 5

‘Jentcx-a Pnnu‘in vul m. saintain, sand: have-tha ox..lnn:vo
control and: mnroun: or the Jaxn: tm 0-and: vul nrdor nd
direct ths movexent of oarg, onglnen, &nd u'unu our tho traske
tnder muoh rensonable rules and reaulnunna an 1% zay. adopt.
All sush ruleo and regulations aust -be equal; et and foir, nnd
not unjuotly d!.ncr.\:dnuu ngamaz oithor party. Othnr P
violonp rolate to tha appo!ntnont of a nou-d of. urh&u-ntorr an
aage of n unputc batveen the partien-and uauu:y rcr 1:nn or
dazage aricing out of, or inoidentol ts, tho tmouge-r.isht
oparation. Tho agressont is for a poried 9r_bo yoars and orea

The Webtern Pasific Rs
tranuaction within the
Oozsceren Aat, an asopa;
are Just and renponabl:
Tont with publio intere
convantenco and nacean)
Horthern Railuey of a g
Yuba County, Calif., an
liorthern Aallwuy of o o
all ao decoribod herain

An sppropriate eop
effoetive ne to the abas

yoar to year thersafter unloss, after tl;n) oxpiration of the
B0-yoar tera, one of tho partioo thoreto giveo notice in vritlns
to tho other, ot loact 1 yenr in advnnao, of ltailntonnon to the date operstions are
torainate the agreesont. Wo are not io be understesd no autkor- ized o ve conotruoted 2
icing future oht}nsan in tho terzo of tho agroecant without oup Faoiflc Rellrona Dospany
prior opproval. . . and ordor alos wil) Brov
n. 16 spparent that the prapoeod nlandaﬁnant of tho sogment
degaribod and tho propocod eonatrununq, along vith tha
aoquisition or the trankego-righto, will not regult in any
change in gervice now furnlshod by npplicant and arc hot doalgnod

for tho purpooe of acquiring additlonnl traffia, but will

authorizod omall ba gozs
be coopleted on or tofor
ouitabloy proviciens for
chongen in tariffs ap oo
entries and eoepliango w
CGiH18910MER JOHNBON, be
proogeding,

suralt epplioant to reoupe opoeration and offest n not oavlnga

of 814,000 over the coot of rosonstrugting the waphed-cuv trontlo
and roadbed, &nd will provide a memns of onfor operatlon froa
ths standpoint of bsth epplicent and the goneral public.

The trackage-right ecquiclition will not reoult in any
lnoreace 1n total fived ckargoe of the opplicant, or the
gmranty or agsusption of dividondn op fixed aharges. 2:0 othor
roilroad bao requooted to bo inaluded in the troncoeticn,
Adequuto transportation ocrvice %o the publio will bo prosotod,

SubJeot to the conditipao for tho proteotion of roflway
ezplozoon, as herotoforo ototed, vo fled that (1) ncqulieitlon by
Bﬁumcnta lorthorn Raflwoy of trockago rights over o lino of
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e Fo D. Mo, 28264 - Bhaot 5
The Veatorn Paoiflp Railrond Oompany,'dehorlbiﬂﬂﬁgrefn,‘lu a
trancaction within tha Boaning of eoction'is) ‘

‘0L “the Interstnte

Oomaorge Agt, aa auonacd,.ghhg;cggfﬁéiés‘ﬁnd-canaltidﬁi proposed
ars Just and remeonnble and that the f§nnniotinn VAl be Gonblo-
tont. with publie intoroot; ond (2) thy profont -and futurs publia
eonvenienoo and nocesnity {a) Parmit'mbandoniiont by Snoranento
Horthern Radluay of &'portien of-1ta 2ns of rallrond laocated in
Yuba Gounty, Calif., ana {b) require aonstrugtion by Eroramontp
Horthern Ratlvuy of 8’ oonneoting trask in Yuba County, Onlir,,
all ap desoribod herain,

An appropriate certifionto end ordor will be ontorod, -
offgotive ag to the abandonmant permitted heroln, from ang agtor
the date operations are senzonovd ovor the line hersin author-
lzed to os eonatruoted and ovor tho traoks of The Wootorn
Faolfic Reilrona Conpany, aa herein euthorized, Our cértifients
ond order algo will provide that the oonatruotion harein
authorizod nhall be oomzonced on o1 baforo Jung 1, 1966, and
bo completed on or before Jcocabor 1, 1956, and will sontain
suitable provisiong for the filing of ocheduleo Zaking puch
changeo in torirfe ag oay be required, tho oubmioplen of Journal
ontries and somplience with valuetion order Ho. £4,

Coz{ISSI0MER JOHHEON, boing abaont, dsd nog Jartioisate in thig
prooseding,

At A}

1
proces
dnto b
el fao
reforr

tho pr
aforgo:
nooooag!
woy of
and {b.
af tho
report
iggued
oodaenc
beforo

In
Broteo?
liorthor
Paciric
roport
found
osuthori

I
sholl r
the goo
within
1ys

t
far no-
taky of
ars con
and ovo
horoln

1y
when oa!
BO 4oON
not los
in ooot:
aofieduls
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OERTIFICATE AND ORDER
At a osoion of tho INTERSTATE COMMENGE COMMISSION, Divigion 4,
bodd-at Lta’effioo in-Waghingtsn D, 0. on tho £7th'day of
april, A. D. 1856, - ST S

) B .

Flonnso Dooket Ho. 19854
SAORAI-;hTO FORTHERN RAILWAY TRAOXAGE ATOHT, ET0,

Investigntion of tha cattora and thinges involvod tn thip
procseding having boen moxs, and sald division heving, on tho
date heroof, aads and £1led o report ponteining Sto flindinge
ef faot ond oonclugions thergeh, whioh roport in horaby
roforred to and .ade R part herooft

2 1o horob: riifind, Thot, oubleot to tho conditians for
the protcotion of railvay ccploynon roferred to in tho ropart
aforosnid, the progont and future publio ceonvonienso and
noooscity (a) porait avandonzont by the Bporamento Nosthorn Rall-
vy of the portion of n lina of ralliroad 4n Yubn County, -Onlif,,
and {b} roquire construction by tho Smoramento Northora Rallwn
of thu 1ino of rallrond in Yubn County, Calif., desoribed in tho
roport aforesnld: . j hewover, and this cortificate o
isoued on the oxproas oondition thot such conbtriation ohall bo
gc23engod on or boforo June 1, 1858, ard bo comploted on or
bofore Dooombor 1, 1958,

3t _ic _ordoreq, That, subjoet to the conditions for thy
protystion of coploycon, the acquiodtion by tho Bacramonto
Rorthern Rsilway of trackago righte over o 1ino of The wostern
Paclflo Anslroud Copany in Yuba County, Colif., doporibod in the
roport aforeenid, upon tho terze and oonditlona $n oadd roporst
found Just and recosonable, bo, and (¢t ig horaby, opproved and
authorizod;

£E 48 further orgorcg, That tho Snormments lorthorn Ratlway
ohall report to thip Gocoiasion, ln writing, the commonoonont and
tho oum; vtion of tho line hem!n suthorisod to bo sanotruated
vithin 156 doyo aftor sugh cuEsoncoacnt and oomplotion, ruupaatlvo—

4

1t lg further opdored, Thot thio cortiflcato nnd ordar inso—
far ao 1% pertaino to vhe acandoncont herein peroitted, ohall
taky effoot ond oe in foree from and after tho dnto oporations
ars gocaonced over tho line heroin authorizod to bo conotruoted
aad over the traocke of “ho Wontorn Peolfic fiailrosd Jempany, an
heroin outharizod;

it is gugggeg ordorsd, That the Ssoromento Northern Rallway,
when 2axing such chenges in tariffs ap mny be required, eay do
80 upgon notlae to this Com==ipmgion nand to the gnnnrnl public by
not leoo than 6 doyo! f1ling and pooting in tho connor prosoribed
in oogtion 6 of the Intarstate Cotsorca Act, and oholl in puch
cohedulos rofor to this certificate and crdsr by titlo, date,
and docket nunbesr;

Xt 1p furthor ordsred, That, 17 tho nuthorizntionn herein
granted are ¢Xergived, the Enorotento Horthern Rallway shall
gubalt for dur aconplderation and oapproval two coplos cf theo
Journel entrien ohowing the retiredent and ocondtruotica of tho

1lines krroln involved.
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And_1¢ %g fupthor
Rallvay g TOport ti

ordsr Ho, 24, offaotivi
By the Oozmicelon,

{aeaL)
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T ~ . _AGENDAITEM4B  9/17/58 -
e ATTACHMENT H

24/ ,ﬂww%/m- L ?67"“‘”5‘

ijf’-'f-f' R THIb INDENTURE made this £27- day of _Leemt .
- S a California comporatlon
1958, by and between SACRhﬂPYTO NORTHERN RAILWAY/ hereinafter desig--:

‘nated as grantor, and thet SACR“dEllO AWD SAN JOAQUIN DRAINAGE
‘DISTRICT:)a public agency, herelnafter designated as grantee,

WIITNESSETIH:

[ - T~ R~ R}

'FIRST: That grantor for and in consideration of the sum
..of Five Thousand Four Hundred Forty Dollars (%5,44+0.00), in hand
1 .paid, reéeipt of which is hereby acknowledged, does hereby grant to-
“said graﬁtee, its successors and assigns, the following described
lparcels 6f real property, together with all of the appurtenances
': £hereto'and all of the improvements located thereon:

Sl Said parcels of real property are located in the County:
V*_of Yuba, State of California, and are described as follows:

PARCEL 1: All of the following desecribed 80.00 foot strlp
~of land lying southerly of the southwesterly line of. that cer-
~tain tract of land conveyed by the City of Marysville to the
- Western Pacific Railway Company by deed recorded November 27,
1906, in Volume 54 of Deeds, page 632, Yuba County Records.

_ A strin of land 80.0 feet in width, being 40.0 fest on
each side of, and parallel with the located centerllne of
‘the Northern Flectric Company line of railroad as the same .
'is staked out and located over and across the following de-
-seribed parcel of land: Lot & of the 1373 -acre tract of
the new Helvetia Grant south of the Yuba River, containing
116,34 acres. The centerline of said strip or tract of land
hereby conveyed being described as follows: Beginning at a
point on the south line of Yuba River situated in Lot 6 of the
-1373 acre tract in the New Helvetia Grant, in the County of -
-Yuba, said point being 750 feet, more or less, southerly and-
1962 Leet, more or less, westerly from the intersection oft |
" the centerlines of "D" Street and First Street, in the City
of Marysville, the southerly distance being measured along
D" Street produced and the westerly direction being at right
--angles thereto and said point beﬂnr at Engineer Station L
- L11-235+78 of the located CEPueTlln@ of the Northern Electric
Company survey; theance South 127 29! East 1335.1 feet, more
‘or less, to Engineer Station L11-246+13.1 equals L1l- 248+99 2
- B.C.; thence to the left on a tangent curve of 5729 6 feet, radiu
" 8.8 feet to a point on the boundary line between the Drouerty "
of the City of Marysville, and the nroneruy now or formerly o
owned by George Van Busklrk, said point being L feet, more or: . :
- less, west of the southeast corner of Lot 6 in the above—men—j*“
- tioned tract, and being at Engineer Station L11-249+08 of the .
Northern Electric Company survey; saild striv or tract of land -
.ubelng conveyed hereln contalns u8 acres, more or less.-.”; L

Sl
i

S 3045

L | R R
RECORDED AT ¢ Equvsrc» Yhha(bﬂnh!inh Cuq&jsm Co. o
G eSS Pumodilmeeie] 5
MHJDRED sAPLEYH;bﬁJ“{dY f7‘aﬂéﬁjt:‘*ﬁa”vffgf'3;_=g.f  ,'_'f-’_/"
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PARCEL 2: A strin of land 80.0 feet in width, being %0.0-
feet on each side of, and parallel with the located centerline
- of the Korthern Flectric Company line of railroad as the same
is steked out and over and across the following described par-
" cel of land: Fractional South one-half of Lot 6, and North
one~half of Lot 7 of the 1373 acre itract of the New Helvetla:
- Grant, South of the Yuba River, containing 50 acres more or
" less. The centerline of said strin or tract of land hereby
. conveyed being described as follows: Eeginning at a point on
" the boundary line between the property of George Van Buskirk :
- and the property now or formerly owned by the City of Marysville; -
‘saild point being L4 feet, more or less, North and 7% feet, more
or less, West of the southeast corner cf Lot 6 in the 1373 acre
tract in the New Helvetia Grant in the County of Yuba, and being
at Engineer Station L11-240+08 of the located centerline of the
Northern Electric Company surveys; thence in a southeasterly
direction on a %angent curve to the left of 5729.0 foot radius
Lok,5 feet, more or less, to a point on the boundary line be-
~tween the property of George Van Buskirk and the property now
* or formerly owned by J. G. Cohn, said point being the centerline
~of the abandoned Marygville and Sacramento road and 496 feet,
“more or less, South 6 00' East along said centerline of road
" from the southeast corner of Lot 6 of the above-mentioned tract
.. and being at Engineers Station L11-254+02.5 E.C. of the lo-
. ,. cated centerline of the Northern Electriec Company survey, said
- strip or tract of land containing 0.91 acre, more or less,

PARCET 3: A strin or tract of land 100.00 feet in width, .
being 50.0 feet on each side of and parsllel with the located
- centerline of the Northern Electric Rallway Company line of
railroad, as the same is staked out and located over and &across
- the following described parcel of land: Lot or subdivision of
" ihe 1373 acres soutn of the Yuba River opvosite the City of
Marysville, described as follows: Lot or subdivision 5 and
~part of lot or subdivision 4, the centerline of said strip
_or tract of land hereby conveyed being described as follows?

: Beginning at a vnoint on the boundary line between the

" land of the Western Paclific Railway Company Iformerly owned by
the P. George Estate, and the land owned by the Estate of
Mrs. Rebecca G. Cohn, et al, said poiant being distant 60.4
"feet East and North 4 30' west 696.C feet from the scutheast
corner of Lot 6 of the 1373 acre tract in the New Helvetia

 Grant, said point being Engineer Station L15-242+556.9 of the
located centerline of the Northern Electric Railway Comnany
survey; thence south 11 05' east 2221 feet, more or less, to
Engineer Station L15-26L4+77.91 of the located centerline of -
the Northern Eleectric Railway Company survey; ’

EXCEPTING TEEREFRCI any portion thereof which may lie
" within the boundary of the real nroverty described in the
Deed to Western Pacific Railway Company by deed recorded
~July 28, 1906, in Volume 54 of Deeds, page 518, Yuba County ;
. Records, and also excepting therefrom any portion thereof which
~may lie within the houndary of the real property described in
the Deed to Western Pacific Railway Company by deed recorded
: ganuary 18, 1907, in Volume 556 of Deeds, page 75, Yuba County
" Reccrds.
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PARCEL 4: A strip or tract of land as hereinafter Qe-

scribed being situated on each side of the located centerline
of the Northern Electric Comnany line of railroad which said =

- strip or tract of land is described as follows:

Beginning at the southeast corner of Lot 6 of the 1373

- acre tract of the New Helvetia Grant scuth of the Yuba River,

being a portion onfthe west line of the abandoned Sacramento.
Road as same 1s established by the County Surveyor of Yuba

‘-  County; thence East 40.0 feet to a noint on the centerline.of

'said road; thence North L4° 30! West along said centerline of - .5_f'

abandoned road 696.0 feet, more or less, to a point on the

- southerly right of way line of the Western Pacific Railways

thence West 40.0 feet along said line to 2 point on the west .
line of the abandoned Sacramento Road; thence North L4 30' west
132.0 feet along westerly line of said road, belng also the

~division line between land owned by the City of Marysville and

land now or formerly owned by the Western Pacific Railway to a

~point on the southerly right of way line of Western Pacific

- Railway; thence North 48° 52' west along said southerly line of

State Parcel
‘adjacent to 51
properties
issued NOVs

-~ L15-264+77.91 of the located centerliine of the NHorthern Electric
' Railway Company survey; thence south 11705 east 200.0 feet to
. beginning of curve at Engineer Station 115-266+77.91; thence in
. a southeasterly direction on a tangent curve to the left of o =
. 5729.6 feet radius, 641.67 feet to the end of curve at Engineer - |-
~Station L15-273+19.58 equals L11-273+19.58; thence south 17°31°

.~ boundary line of the 1373 acre tract above referred to at Engineer

"17.47 acres, more or less.

‘right of way of the Western Pacific Railway 245.5 feet to a

point on the easterly line of right of way of Northern Electric
Company; thence south 12° 29' east 1008.0 feet, more or less,
along said easterly right of way line of the Northern Electric

 Company to a point on the division line between the land of the

City of Marysville and land now or formerly owned by George
Van Buskirk; thence east along sald division line 27.0 feet to
the point of beginning, containing 2.55 acres, more or less.

PARCET, % A strip of land 150.0 feet in width, being 90.0 |-
feet wide on the westerly side and 60.0 feet wide on the easterly
side of the following described centerlines

Beginning at the southerly terminus of the centerline de-
scribed in Parcel No. 3 above, as aforessid Engineer Station

east 4213.72 feet, more or less, to a point on the southerly

Station L11-315+33.3, said strip or traect of land containing

PLOCIL G: Beginning at a point, said point being the most

-northerly corner of the land conveyed to Villiem C. MeIntyre and
- Glenn B. Clarridge by deed recorded Janvary 7, 1958, in Volume

251 of Official Records, page 283, Yuba County Records, said

~-point also being South 17729 east, a distance of 100 feet from
- the interseetion of the southerly line of that certain tract of

- lend entitled, "Partition of 1373 acre Tract™, on file in the
“office of the County Fecorder of the County of Yuba, in Book 12
~w of Deeds, page 569 and the easterly line of that certain 80 foot
- - strin of land conveyed %to Northern Flectric Co. by deed recorded
. September 21, 1907 in Volume 56 of Deeds, page 273, Yuba County’
~Records; thence from said point'of beginning, North 17°29' west

- along the easterly lirne of the land conveyed to said Northern

- Blectric Co., a distance of 100 feet to the southerly line of

- the Partition of 1373 Acre Tract above referred to; thence

westerly along the southerly line of said tract a distance of 8o . -
feet, more or less, to the scuthwesterly line of the land

' “Pa93586f244_;
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conveyed to sald Northern Electric Co., by deed above referred
toj thence south 17 29' east along the southwesterly line of

the land conveyed to said Northern Zlectric Co., & distance of
175 feet to the northerly line of the land conveyed to William
C. McIntyre, et a2l, above referred to; thence north 39 55' east

a distance of 94,96 feet to the point of beginning containing
.25 acre, more or less.

IN WITNESS WHEREOF, grantor through its duly authorized -
~agents has hereunto set its hand and seal on the day and year first.

-~ hereinabove written.

SACRAMENTO NORTHERN RATLWAY
-’7 T

- e Teoy el
e .
fEotel | ouscer | pouey e NSO

DESCHIPY, . y ’/ el s .
| DEPARTMENT OF FINANCE By ?/ﬁ r.,/“\j ,.a:z/G R LR
' : ~—President an eneral Marjages .. 0
APPROVED - der sred foReer o
R I T SRR S SR AR
. r NP B a7 ?". .
Attest: xﬁﬁ#¢74”]v&4,£kux,¢¥1_“:“" ;

Secretagy BT T

Director of Finance
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STATE OF CALIFORNIA, ) |
") ss..

 CITY AND COUNTY OF SAN FRANCISCO )

- / ! ' .
On this [3 day of Jg%&ﬁékmpééﬁz/ ;s 1958, before me,

._EMMA N. McCLURE, a Notary Public in and for the City and County
of San Fran;isco, State of Califorpia, residing therein, duly
~commissioned and sworn, personally appeared R. T. KEARNEY, known
to me to be the President and General Manager of SACRAMEﬁTO
NORTHERN RAILWAY, the cor poratlon described in and that executed
the within instrument, and he acknowledged to me that such cor-
_poration executed the same pursuant to a resolution of its Board

of Directors.

IN WITNESS WHEREOF, I have hereunto set my hand and af-
fizxed my official seal at my office in the City and County of

San'Trancisco, the day and year in this certificate first above

. written.

Cfl%.Yf,f—fﬂ/7 }j%G L’fé’»ﬂl

i
_ Netary Fublic. -
in and for the City and,County_oxfjﬂﬁfi
san Francisco, State of:(alifornia.

My Commission expires April 5, 1959.
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a California corporation,
that at a @,ﬂ id sl

“said corpoiatlon held on the G’faﬁ day of Lr ﬂgﬂpﬂk;-_f

""" . e N A PV A

~ AGENDA ITEM 4B
ATTACHMENT H

I, M. F. ZIEHN, uec1eta Ty of S%CQAMZNTO NORTHERN RAILWAY,

H

as such Secretary, do hereby CERTIFY

meeting of the Board of Directors of

1958,

~at which a quorum of said Poard was present, a resolution was

fj_ duly and regularly passed in the words and figures.following to

_-wit:

""RESOLVED, that this corporation execute and

deliver to SACRAMENTO AND SAN JOAQUIN DRAINAGE

| - DISTRICT, a public agency, a grant deed conveying
the following described parcels of real property,

~ together with all of the appurtenances thereto

all of the improvements located thereon:

Said parcels of real property are
located in the County of Yuba, State oi
follows:

California, and are described as

"PARCEL 1:

and

All of the following described 30.00

‘foot strip of land 1y;ng southerly of the

southwesterly line of that certain tract of
land conveyed by the City of Marysville to
. the Western Pacific Railway Cowmpany by deed
- recorded November 27, 1906, in Volume 54 of

Deeds, page 632, Yuba County Records.

A strip of land 8C.0 feet in width,
being 40.0 feet on each side of, and parallel
"with the located centerline of the Northern
Electric Company line of railroad as the same

is stalked out and located over znd across the
- following described parcel of land: Lot 6 of
- the 1373 acre tract of the new Helvetia Grant

south of the Yuba River, containing 116.3%

“acres, .The centerline of said strip or.

tract of land hereby conveyed being described

~as follows: Begimning at a point on the
~south line of Yuba River situated in Lot

-

O of

~the 1373 acre tract in the New Helvetia Grant,
in the County of Yuba, said point being 730
feet, more or less, soutne cly and 962 feet,

more or less, wester 1y from the intersection
of the centerlines of 'D' Street and First
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Street, in the Clty of Marysv1lle the south- .
Elly dlSL&DCG being measured along 'D' Street . !
produced and the westerly direction being at
right angles thereto, and said point b91ng
at Engineer Station L11-235478 of the located
centerline of the Northern Electric Company
survaey; thence South 12° 29' East 1335.1 feet,
more or less, to Engineer Station L11-249+13. l
equals L1l- 248+99 2 B.C.; tnenqg to the left
- 0N a tangent curve of 5729. 67%&QLUS .8 feet

to a point on the boundary line between the
-property of the Clity of Marysville, and the
property now or formerly owned by George Van
Buskitk, said point being 4 feet, more oxr less,
west of the southeast corner of Lot 6 in the
‘above-mentioned tract, and being at Engineer
- Station L11-249408 of the Northern Electric
Company survey; said strip or tract of land
being conveyed herein contains 1.88 acres,
more or less.

PARCEL 2:

A strip of land 80G.0 feet in width,
being 40.0 feet on each side of, and par allel
with the located centerline of the Northern
Electric Company line of railrozd as the same
is staked out and over and across the follow-
ing described parcel of land: Fractional South
-one-half of Lot 6, and Horth ome-half of Lot
of the 1373 acre tract of the New Helvetia
Grant, South of the Yuba River, containing 60
acres, more or less. The centerline of said

. strip or tract of land hereby conveyed being

described as follows: Beginning at a& point on
the boundary line between the property of George
"Van Buskirk and the property now or formerly
owned by the City of Marysville; said point
‘being 4 feet, more or less, North and 74 feet,
more or less, VWest of the southeast corner of
Lot 6 in the 1373 acre tract in the New Helvetia
Grant in the County of Yuba, and being at
 Engineer Station L11-249+08 of the located
centerline of the Northern Electric Company
survey; thence in a southeasterly direction

- on a tangent curve to the left of 5729.6

foot radius 494.5 feet, more or less, to a
point on the boundary line between the property
-of George Van Buskirk and the property now or

-~ formerly owned by J. G. Cohn, said point being
- the centerline of the abandoned Marysville

and Sacramento road and 49§ feet, wmore or less,
South 6 OO' East along saild cenuelllﬂe of road
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from the southeast corner of Lot 6 of the above- -
mentioned tract and being at Engineers Station
- 1.11-254+02.5 E.C. of the located centerline of
the Northern Electric Company survey, said
strip or tract of land containing 0.91 acre,
- more or less.

-PARCEL 3:

_ A strip or tract of land 100.00 feet in
width, being 50.0 feet on each side of and
parallel with the located centerline of the -
Northern Electric Railway Company line of
railroad, as the same is staked out and located
over and across the following described parcel
~of land: Lot or subdivision of the 1373 acres
"'south of the Yuba River opposite the City of
Marysville, described as follows: Lot or sub-
division 5 and part of lot or subdivision 4,
the cepterline of said strip or tract of land
~ hereby.conveyed being described as follows:

Beginning at a point on the boundary

- line between the land of the Western Pacific

'~ Railway Company formerly owned by the P. George
Estate, and the land owned by the Estate of
Mrs. Rebecca G. Cohmn, et al., saild point being
distant 60.4 feet Zast and North 4° 30' West
696.0 feet from the southeast cormer of Lot 6

of the 1373 acre tract in the New Helvetia
Grant, said point being Engineer Station

- L15-242+56.9 of the located centerline of

- the Northern Electric Railway Company survey;

. thence south 11° (5' east 2221 feet, more or
. less, to Engineer Stationm L15-264+77.91 of the
located centerline of the Northern Electric

- Railway Company survey;

EXCEPTING THEREFROM any portion thereof
‘which may lie within the boundary of the real
.property described in the Deed to Western
Pacific Railway Company by deed recorded July
28, 1906, in Volume 54 of Deeds, page 518,
Yuba County Records, and also excepting
therefrom any portion thereof which may lie
within the boundary of the real property
described in the Deed to Western Pacific Rail-
way Company by deed recorded January 18, 1907,
in Volume 56 of Deeds, page 75, Yuba Counuy
. Recowxds.

' PARCEL 4

A strip or tract. of 1and as hereinafter
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‘described being situated on each side of the
- located centerline of the Northern Electric
Company line of railroad which said strip

or tract of land is described as follows:

Beginning at the southeast corner of
Lot 6 of the 1373 acre tract of the New Helvetia
Grant south of the Yuba River, being a portion
on the west line of the abandoned Sacramento

;Road as same is established by the County
~:Burveyor of Yuba County; theénce East 40.0 feet

to a point on the centerline of said road;

‘thence North 4° 30' West along said center-
line of abandoned road 696.0 feet, more or
less, to a point on the souther ly right of

o way llne of the Western Pacific Railway; thence

West 40.0 feet along said line to a point on
the west line of the abandoned Sacramento Road;
'thence North 4° 30' west 132.0 feet along west-
erly line of said road, being also the division
line between land owned by the City of Marys-
‘ville and land now or formerly owned by the
Westein Pacific Railway to a point om the

‘southerly right of way lime of Western Pacific
‘Railway; thence North 48° 52' west along said

southerly line of right of way of the Western
Pacific Railway 245.5 feet to a point on the
easterly line of right of way of Northern
Electric Company; thence south 12° 29' east

- 10068.0 feet, more or less, along said east-

erly right of way line of the Northern
Electric Company to a point on the division
line between the land of the City of Marys-

. ville and land nmow or formerly owned by

George Van Buskirk; thence east along said
division line 27.0 feet to the point of be-

. ginning, containing 2.55 acres, more or less.
I=¥) 1<) 3

PARCEL 5:

A strip of land 150.0 feet in width,
being 90.0 feet wide on the westerly side

~and 60.0 feet wide on the easLelly side of

‘the following described centerline

Beginning at the southerly terminus of
the centerline described in Parcel Wo. 3
above, as aforesaid Engineer Statiom L15-264+77.91
of Lhe located centerline of the Northern Electric
Railway Company survey; thence scuth 11° 05°
east 200.0 feet to beginning of curve at
Engineer Station Li5-266+77.91; thence in a
southeasterly direction on a tangent curve to

. -;-i;.-' '
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: the left of 5729 feet radius, 641,67 feet
to the end of curve at Engineer Station
L15-273+19.58 equals L11-273+19.58; thence _
south 17° 31" east 4213.72 feet, more or less,
. to a point on the southerly boundary line of
- the 1373 acre tract above referred to at
Engineer Station L11-315433.3, said strip or
. tract of land containing 17.47 acres, more or
‘less.

PARCEL 6:

Beginning at a point, said point being
the most northerly corner of the land conveyed
- to William C. McIntyre and Glenn E. Clarridge
by deed recorded January 7, 1958, in Volume 251
of Official Records, page 283, Yuba County
- Records, said point also being South 17° 29'
. east, a distance of 100 feet from the inter-~
' - section of the southerly line of that certain
‘tract of land entitled, ‘Partition of 1373
~acre Tract', on £ile in the office of the
County Recorder of the County of Yuba, in
~Book 12 of Deeds, page 5G9 and the easte ~1ly
line of that certain 80 foot strip of land
‘conveyed to Northern Electric Co. by deed
recorded September 21, 1907 in Volume 56 of
Deeds, page 273, Yuba County Reccrds; thence
from said point of beginning, North 17° 297
west along the easterly line of the land con-
- veyed to said Northern Electric Co., a dis-
~tance of 100 feet to the southerly line of
the Partition of 1373 Acre Tract above re-
- ferred to; thence westerly along the southerly
line of said tract a distance of 80 feet,
more or less, to the southwesterly line of the
land conveyed to saild Northern Electric Co.
by deed above referred to; thence south 17°
29' east along the southwesterly line of o
- the land conveyed to said Norithern Electric _ '
Co., a distance of 175 feet to the northerly
line of the land conveyed to William C.
MeIntyre, et al, above referred to; thence
north 39° 55' east a distance of 94,96 feet
to the point of beginning containing .25
acre, more or less.

BE IT FURTHER RESQLVED, that the President and

-General Manager or any Vice President, and the Secre-
tary or any Assistant Secretary of this corporation be
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‘and they are hereby auLh01lzed and dirvected to execute
said deed on behalf of this corporation and in its name
- and under its seal.

BE IT FURTHER RESOLVED, that the secretary or
any Assistant Secretary of hﬂs corporation be and hLhe
is hereby authorized and directed to attach to said
deed a copy of this resolution duly certified to by
him as such Secretary, or A5518La1t aec1etary, and
under the seal of this corporation.

- I DO FURTHER CERTIFY that said resolution has not been re-
- voked or amended and that the same is now in full force apnd ef-

"fect at the time of the execution of the attached deed.

IN WITNESS WHEREOF, I have hereunto signed my name as such

e

| ’
Secretary and affixed the seal of said corporation this /X~ day

of ,Qm,, Len/ 5 1958,

bec:ebary dfr éféa'
- SACRAMENTO ‘NORTHERN RAILWAY

T .‘,,,‘v'_
RETEA .
. . .

L

Ay
ok,
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RESOLUTION

__..........._._.._.......---.-......._.

PASSED'AND'ADOPTED BY IHE RECLAMATION BOARD

o AT MERTING HELD MAY 21, 1947

IT IS RESOLVED AND ORDERED by The Reclamation Board

- of The State of California that A. M. Barton, as Chief Ingineer

and General Manager of said Board, is hereby authorized to con-

_sent to deeds or grants conveying to the Reclamation Board of

 the State of California or the STATI OF CALIFORNIA, real estate,

- or any interest therein, or easements thereon, for public pur-

poses, and to evidence said consent by his written acceptance
attached to such deeds or grants, together with a certified copy
of this resolution in accordance with Section 1158 of the. Civil
Code of the State of Callfornla.

STATE - OF CALIFORNIA
County - of ‘Sacramento

L

55.

.Offlqglof The Reclamation Board )

P et
fily

. STATE OF CALIFORNIA ) gg.

' I C“OBGQ H. HOLMTS, Secretary of The Reclamation Board,
do hereby certify that the above and foregoing is a true and
“exact copy of a resolution duly passed and adopted by said Doard

| at 1ts regular monthly meeting held May 21, 194%7.

IN WITNESS WHERISOF, I have hereuntc set my hand an/ak/
afflxed E?ﬁ official seal of The Reclamation Board, this
day of LO7zel i by 195K,

/ﬁc LEE Y /\7/ /ﬂ‘%/w

GuO Gi H. HOLME
_ Secretary
__Th Reclamation Board

 COUNTY OF SACRAMENTO )

This is to cert"fy that I the undersigned, duly

' app01nted, gualified and acting Chidf Ingineer and General Manager o

of The Reclamation Board, do consent to and accept the attached
‘deed or grant by virtue of the authority vested in me by the
“resolution of sald board, a certified copy of which is above
set forth.

 DATED: A reeretiens 22y 1955

. CHITF CNGANTRR AND GoN ‘RA}.AANAGL-;}{,W e
TR ettt o
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|State parcel where
Y|encroachments exist
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LEGEND

DIMENSION POINT

FOUND MONUMENT AS NOTED

SET 5/8" REBAR WITH ALUMINUM CAP STAMPED LS 5914
CONCRETE MONUMENT PER [2]

ORIGINAL PROJECT CONTROL MONUMENT

RECORD DATA PER REFERENCE NUMBER

TRLIA  THREE RIVERS LEVEE IMPROVEMENT AUTHORITY

“poveo

b e RECORD OF SURVEY 2011-11

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY'S

THE BEARINGS CONTAINED HEREIN ARE BASED ON THE
CALIFORNIA COORDINATE SYSTEM, ZONE 2, NAD 83, 1986

_ EPOCH AND ORIGINATED FROM THE CONTROL SURVEY FILE

NO. 03-25F BY THE U.S. ARMY CORPS OF ENGINEERS DATED
OCTOBER, 2003. DISTANCES CONTAINED HEREIN ARE
GROUND DISTANCES. MULTIPLY THE GROUND DISTANCE BY
0.9999166 TO OBTAIN GRID DISTANCES.

FEATHER RIVER LEVEE - SEGMENT 3

BEING PORTIONS OF TRACTS 8, 17 AND 18, YUBA GARDENS, R.S. 3-2

SITUATED WITHIN THE NEW HELVETIA RANCHO.

55400 SACRAMENTO SAN JOAQUIN DRAINAGE DISTRICT CONTROL MONUMENTS COUNTY OF YUBA  STATE OF CALIFORNIA
CP#5  N2160255.092 E6679571.092 3/4" IRON PIPE W/ YELLOW CAP - )
= PR CP#6 N2172562.356 E6678557.308 STD. DWR BRASS DISC STAMPED JANUARY, 2012 SCALE: 100
"FRET 8" SET IN CONCRETE 0.3 FT. e,
BELOW THE SURFACE OF THE GRD. Cta = I ]
B g Ll Engivaring & suvoying
. ¢ NOTES SHEET 1 OF 3
™ ¢ THE PURPOSE OF THIS SURVEY IS TO DELINEATE THE VARIOUS 2
By L7 ENCROACHMENTS ALONG THE WESTERLY LINE OF THE "SUBDIVISION
N 020-330—-010 p OF TRACT NUMBER 8", RS 3-45 AND TO COMPLY WITH SECTION 8762
. ) . OF THE LAND SURVEYOR'S ACT,
N\ ~ ¥ i
g N g VICle MAP AND SHEET INDEX
N 3/ NO SCALE 020-010-023
N 5 H. SMITH
< 3
e - — - - - - = s T i A e . T N T — e . e e — e — e
Ty TRLLA 020-010-022
$.8.4.D.D. %
7 BK. 267 PG. 509 O.R. (PARCEL S5} 8
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F | 3 MAPS 45 = ;
| ! CONC. MON. PER [2] 5
1 FOUND 5/8" REBAR/PLASTIC CAP SEARCHED FOR NOT FOUND i
i PER [5] N42°50'43°E 0.70' i
i | SEE DETAIL'S' | J ‘ |
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REFERENCES
[1] 3 MAPS 2 YUBA GARDENS SURVEYOR'S STATEMENT COUNTY SURVEYOR'S STATEMENT RECORDER'S STATEMENT
E} g msz ‘1‘: ?ﬁg‘r\ﬁg}ﬁ?’: HRACTHA. A THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME OR UNDER MY THIS MAP HAS BEEN EXAMINED IN ACCORDANCE WITH SECTION 8766 OF THE FILED THIS l,]ﬁ" DAY OF V6L riu s u oz ar$:31 Am
: DIRECTION IN CONFORMANCE WITH THE REQUIREMENTS OF THE PROFESSIONAL PROFESSIONAL LAND SURVEYQRS ACT =

[4] 50 MAPS 26 PARCEL MAP 89-03
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AGENDA ITEM 4B
Continued Hearing (King) ATTACHMENT J Agenda ltem No. 8B

Meeting of the Central Valley Flood Protection Board
January 26, 2012
Staff Report - Hearing
Michael King, CA in Yuba County

1.0 - ITEM

Enforcement hearing concerning a notice of violation issued to Michael King ordering the removal of
a private fence and portion of a permanent structure located on State property adjacent to the
Feather River East levee in West Linda, CA (Yuba County) continued from December 2, 2011.

Consider Resolution No. 12-06 (Attachment A) to:
1. Authorize removal of a private fence on State land.
2. Grant license to Michael King for the use and maintenance of a portion of State land adjoining
the Feather River East levee.
3. Authorize a structure on parcel 020-121-021, owned by Michael King, to remain on State land
subject to permitting.
4. Rescind the notices of violation subject to voluntary compliance with this resolution.

2.0 — RESPONDENT/PROPERTY OWNERS

Mr. Michael King

5722 Riverside Drive. A

Olivehurst, California 95961

Assessor’s Parcel Number (APN) 020-121-021

3.0-LOCATION

Figures 1 & 2 show the vicinity and an aerial view of the property at 5722 Riverside Dr., respectively.

i Frrome it T ——— 1)
f_/ 2 /
Chamrn b p - r-‘\:\:u F E
13 J.' 3 s
i 3 e L ey - <
g 3 x e ol e @
2 w i
L] 2 - 3
S ' 5 Lty Q.fv

pe k =" | Marysville'{"

.\, 5722 Riverside Dr., |
“. West Linda CA “

Projectlévee (yp) - | PEastieiee S5 :
Figure 1- Vicinity Map of property at 5722 Riverside Dr., Figure 2- Aerial Map of the property at 572
West Linda, CA (Source: Google Maps) West Linda CA (Source: Bing Maps)
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AGENDA ITEM 4B
4.0 — APPLICABLE LAWS AND REGULATIONS ATTACHMENT J

4.1— California Water Code

Pursuant to § 8534: The Board has the authority to enforce the “erection, maintenance and
protection of such levees, embankments and channel rectification as will, in its judgment, best serve
the interests of the State”.

Pursuant to § 8708: The Board has given assurances to the US Army Corps of Engineers (USACE)
that the State will maintain and operate federal flood control works in accordance with federal law.

Pursuant to § 8709: Unauthorized encroachments that may interfere with or obstruct the operation
or maintenance of the flood control works constitute a public nuisance and as such, if the
respondent fails to remove such unauthorized encroachment, the Board may commence and
maintain a suit in the name of the people of the State to abate the nuisance.

Pursuant to § 8710: The Board must approve any encroachment into an adopted plan of flood
control, such as the Sacramento River Flood Control Project, which includes the Feather and Yuba
Rivers.

4.2—- California Code of Regulations, Title 23 (CCR 23)

Pursuant to § 6 (c): “Every proposal or plan of work....located outside an area over which there is
an adopted plan of flood control, must be submitted to the board for approval prior to
commencement of work if it is foreseeable that the plan of work could be injurious to or interfere with
the successful execution, functioning or operation of any facilities of an adopted plan of flood
control...”

Pursuant to § 19: “No encroachment may be constructed or maintained upon lands owned in fee by
the Sacramento and San Joaquin Drainage District, except when expressly permitted by a proper
and revocable license, lease, easement, or agreement executed between the owner of the
encroachment and the district, and upon payment to the district of its expenses and adequate rental
or compensation therefor. This requirement is in addition to the need for a permit as required in
section 6 of this article.”

Pursuant to §20 (a): “The General Manager [subsequently retitled as Executive Office] may institute
an enforcement proceeding by serving a notice by certified mail, return receipt requested, to the
landowner or person (referred to hereafter as the “respondent”) owning, undertaking or maintaining
a work that is in violation of this division or threatens the successful execution, functioning or
operation of an adopted plan of flood control.”

Angeles Caliso Page 2 of 5
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Continued Hearing (King) Agenda ltem No. 8B

AGENDA ITEM 4B
5.0 — STAFF ANALYSIS ATTACHMENT J

5.1 — Background

On December 2, 2011, the Central Valley Flood Protection Board (“Board”) held public hearings
regarding the removal of unauthorized levee encroachments located on State-owned property in
West Linda, CA. See Attachments B and C for copy of the official transcript and staff report,
respectively. The Board determined by a maijority vote that private encroachments exist on State
owned property and directed staff to return with a proposal to clear a 20 foot wide levee toe
maintenance corridor while minimizing the impact to adjoining private parcel owners. The Board
also requested staff to investigate a real estate solution that would allow the adjoining property
owners continued use of the State land beyond the 20 foot maintenance corridor. The proposed real
estate alternative is to issue revocable licenses to the adjoining property owners for use and
maintenance of the portion of the State land not needed to create the 20 foot wide levee toe
maintenance corridor. Private fences and miscellaneous encroachments within the corridor will be
removed and a new fence will be constructed along the corridor edge in accordance with Board
Permit No. 18690. Board Staff has determined the proposed alternative addresses the State’s
enforcement requirements. The alternative discussed in this staff report is limited to the property
owned by Michael King. The remaining properties are addressed in separate staff reports.

5.2 — Real Estate

During the December 2, 2011 hearing many documents were presented and discussed that revolved
around the property boundary. Many of these documents were reviewed by CTA Engineering in the
preparation of the Record of Survey (Survey). Board staff is confident that the Survey prepared by
CTA Engineering has been prepared in accordance with professional guidelines. On January 11,
2012, the Survey prepared by CTA was recorded at the Yuba County’s recorder’s office (see
Attachment I). Below is a chronological summary on record documents noting the transfer of the
State parcel where the encroachments are located and documents used in the Survey:

o December 14, 1909 — Northern Electric Railway Company purchased property from Isaac G.
Cohn, et. Al (Book 59, Page 441). See Attachment D.

e November 8, 1921 — Yuba Gardens survey map (Book 3 of Surveys 2). See Attachment E.

o June 14, 1939 — Yuba Gardens Subdivision map (Tract No. 8, Book 3 of Surveys Page 45).
See Attachment F.

o April 27, 1956 — Interstate Commerce Commission decision to abandon portion track under
the Sacramento Northern Railway (State-owned parcel adjacent to 51 private properties).
See Attachment G.

e December 12, 1958 — Sacramento and San Joaquin Drainage District (SSJDD) purchased
property from Sacramento Northern Railway (Deed 2475 recorded on Book 267 Page 509).
See Attachment H and Exhibit A.

Angeles Caliso Page 3 of 5
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: o ATTACHMENT J
Continued Hearing (King) Agenda ltem No. 8B

o January 11, 2012 — Record of Survey (2011-11) prepared by CTA recorded on Book 93
Page 36. See Attachment I.

5.3 — Proposed Alternative

The original proposal presented at the December 2, 2011 was to install the new fence at the State
property line. This option would provide more than the necessary 20-ft wide O&M corridor and
require removal of private fences, vegetation and portion of 2 permanent structures within State
land. Following the December 2, 2011 meeting and Board'’s direction, staff met with DWR and
TRLIA representatives to develop an alternative that would meet the Board’s directions. At Michael
King’s property, the existing fence and permanent structure is located approximately 15.9-ft and 2.5-
ft inside State property, respectively. Therefore, a 20-ft wide corridor can be provided at Mr. King’s
parcel, with some remaining land. The proposed real estate alternative is to install the new fence
approximately 20-ft from the levee toe; issue revocable license to Mr. King to use and maintain the
remaining State land until needed for a public purpose and issue a Board permit for the existing
structure located on State land. See Figure 3 and Section 5.4 for a legal analysis on the proposed
alternative. On January 10, 2012, this alternative was presented to the residents at a community
held in Olivehurst, California. At this meeting, Michael King’s sister was present on his behalf and
supported the presented alternative.

Legend
State land past 20-ft

corridor area (lease to
adj. property owners)

Levee Toe (GEIl)

20" O&M Corrldor 7.1 Proposed New Fence

L]
Qo
L 1 - o o o - o o o
— 00— OO Qe D= ———O0———0-—=—==0=—=0=— n—rj’_—o.....u..__.! R, S, —

Property Line

020-121-021

4
§ 020121015 | 5722 | 020-121-020
7. 5712 . Riverside Dr 5738
z Riverside Dr. l Michael King's | Rliverslde Dr.
| Property |
| o |
GRAPHIC SCALE
I —— FENCING OPTION FOR
e CVFPB Enforcement Action 2011-268
Figure 3- Exhibit prepared by CTA dated 01/16/2012
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. _ AGENDA ITEM 4B
5.4 — Legal Analysis of Proposed Alternative ATTACHMENT J

The Department of Water Resources (DWR) office of the chief counsel informed Board staff they are

continuing to work with TRLIA and the DWR Real Estate branch to ensure that granting licenses to
the private property owners in this situation does not violate any State Laws.

6.0 — PROPOSED CEQA FINDINGS

The Board, acting as the CEQA lead agency, has determined the enforcement action is categorical
exempt in accordance with CEQA Guidelines Section 15321 under Class 21 which covers actions of
regulatory agencies to enforce standards and a Class 2 Categorical Exemption (CEQA Guidelines
Section 15302) covering replacement or reconstruction of existing structures and facilities.

7.0 — STAFF RECOMMENDATION

The purpose of this enforcement action resolution is to protect the levee from illegal off road vehicles
accessing the levee through private parcels and uncontrolled access points. Off-road vehicles have
eroded the levee which weakens its slope stability. The corridor will provide sufficient space for two
construction vehicles to pass each other during levee patrols and flood fight repairs. Staff’s
recommendation is for the Board to approve the proposed resolution that authorizes: removal of the
private fence and encroachments obstructing the 20 foot wide levee toe maintenance corridor, issue
a revocable license to Mr. King for use and maintenance of State land between the corridor and his
property, and issue a Board permit for the existing structure on State land. For these reasons and
those stated on this staff report, Board staff recommends the Board adopt Resolution No. 12-06
(Attachment A).

8.0 —LIST OF ATTACHMENTS

Resolution No. 12-06

December 2, 2011 Official Transcript for Agenda Items 10 A-D

December 2, 2011 Staff Report without attachments for Agenda Item 10B
Deed recorded on Book 59, Page 441 (December 14, 1909)

Yuba Gardens survey map (Book 3 of Surveys 2, November 8, 1921)

Yuba Gardens Subdivision Map (Tract No. 8, Book 3 of Surveys Page 45)
Interstate Commerce Commission decision dated April 27, 1956

Deed 2475 recorded on Book 267 Page 509 (December 12, 1958)

Exhibit A — SSJDD Acquisition Map dated January 7, 1958

Record of Survey 2011-11 (Book 93 of Surveys Page 36, January 11, 2012)

I oGmMmoOo w2
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MEETING
STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

ITEMS 8A-E

YUBA COUNTY GOVERNMENT CENTER
BOARD CHAMBERS
915 8TH STREET

MARYSVILLE, CALIFORNIA

THURSDAY, JANUARY 26, 2012

9:10 A.M.

JAMES F. PETERS, CSR, RPR
CERTIFIED SHORTHAND REPORTER
LICENSE NUMBER 10063

EHLERT BUSINESS GROUP (916)851-5976

recommendation. We will invite the respondents to come up
and address the Board and present their evidence. And
then we will invite members of the public or anyone else
who wishes to address the Board on this particular item.
And then we will close the public testimony and the Board
will deliberate and confer. And at that time, both the
staff and the respondents will have an opportunity to
respond to the Board's proposed action, and then the Board
will take action. So that's the process.

Ms. Caliso, if you would proceed.

STAFF ENGINEER CALISO: Thank you.

Just a quick overview of the breakdown for the
benefit of those present here this morning and not at the
previous Board meeting. This first presentation will be
addressing the first 48 parcels. And the remaining three
hearings this afternoon will address three additional
parcels that are part of the adjacent properties on State
land, but they be broken down accordingly. And then the
last hearing in the evening will be addressing -- or the
afternoon will be addressing the actual permanent
construction of the fence.

--o0o--

STAFF ENGINEER CALISO: A brief recap of the

December 2nd meeting. On December 2nd, the Board voted

that to note that encroachments exist on State land, that

EHLERT BUSINESS GROUP (916)851-5976
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AGENDA ITEM 4B

ATTACHMENT K

PROCEEDINGS

PRESIDENT CARTER: All right. Ladies and
gentlemen, we're going to move in to Item 8, Hearings and
Decisions. This is an item that's been continued from our
December 2nd meeting. I would like to call the hearing to
order that is agendized under Item 10 -- excuse me, 8A.

This is a proposed resolution for 48 Notices of
Violation issued for the removal of unauthorized
encroachments and fences on State property adjacent to the
Feather River East Levee in West Linda, in Yuba County.
And this is to authorize the removal of private fences and
miscellaneous obstructions on State land, to grant
licenses to adjacent private parcel owners for the use and
maintenance of a portion of State land adjoining the
Feather River East Levee, and rescind the Notices of
Violation subject to voluntary compliance with this
resolution.

Ms. Caliso, good morning. Welcome.

(Thereupon an overhead presentation was

Presented as follows.)

STAFF ENGINEER CALISO: Good morning, President
Carter, Members of the Board.

PRESIDENT CARTER: And for those of you who are
not familiar with the Board's hearing process, we will ask

staff to present the facts of the case, and their

EHLERT BUSINESS GROUP (916)851-5976

the staff was -- and directed staff to go back and work
with TRLIA, and the landowners and develop an alternative
plan that would develop the 20-foot corridor; and, also
present a real estate solution for any remaining State
land that was not necessary for the corridor.

The resolution before you this morning for this
item is Resolution number 12-03, which is requesting the
authorization to remove the private fences and
miscellaneous obstructions on State land, granting
revocable licenses to the 48 adjacent parcel owners for
the use and maintenance of the State land that is
adjoining the Feather River East Levee, and rescinding the
Notice of Violations subject to voluntary compliance with
this resolution.

--o00o--

STAFF ENGINEER CALISO: A vicinity map of where
these encroachments are located for this action. This is
a map of the City of Marysville up at the center of the
screen, Feather River to the west, and the Yuba River
coming in from the east. The red lines on the screen
identify the project levees. The City of West Linda is
towards the bottom of the screen denoted just south of the
Highway 80. And the 48 properties, part of this action,
are identified in the shaded red area.

--o00o--

EHLERT BUSINESS GROUP (916)851-5976
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STAFF ENGINEER CALISO: Once again, the need for
this project came about as TRLIA completing $400 million
levee improvement projects, that is intended to increase
flood protection for the Cities of Linda, Arboga,
Olivehurst, and Plumas Lake.

Part of these levee improvements require that a
20-foot corridor is constructed or provided. And this in
accordance with DWR's Urban Levee Design Criteria, which
provides -- which would provide adequate room for
maintenance, operations, inspections during a high water
event, and in the event of flood fighting.

This is also in accordance with Senate Bill 5,
which requires the urban and urbanizing areas within the
Board's jurisdiction to provide a 200-year level of
protection by the year 2025. And TRLIA intends to pursue
200-year level of flood protection, so 20-foot corridor
would be -- would become necessary.

In addition, this project would allow the
clearing of private encroachments and prevent unauthorized
access and off-roading onto the levee that had been
causing some damage and erosion to the flood control
facility there.

--o00o--
STAFF ENGINEER CALISO: Some of the applicable

laws and regulations important to this action before you

EHLERT BUSINESS GROUP (916)851-5976

that has been adopted by the Board, which includes 10 feet
from the levee toe, except where there's an operation and
maintenance annual in accordance with federal law or where
real property rights acquired by the Board specifically
provide otherwise.

Section 19 of the regulations identifies that no
encroachments may be constructed or maintained within
lands that are owned in fee by the Sacramento-San Joaquin
Drainage District, unless they are specifically approved,
either through a license, a revocable lease, an easement
or another agreement that is executed between the
landowner or the District, in this case being the Board.

Section 20(a) granting the authority to the
Executive Officer to initiate an enforcement proceeding
against work that is not -- or that is in violation of the
Board's regulations.

--00o--

STAFF ENGINEER CALISO: Quick background on the
case. Starting back in July 29th, 2011, many
landowners -- TRLIA sent out notices to the adjacent
landowners notifying them of the encroachments that were
within State land.

Following on August 5th, the State issued a total
of 51 Notices of Violation to these property owners with

the unauthorized encroachments. Out of those 51, two
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includes Water Code Section 8534, which states that the
Board has the authority to enforce, "The erection,
maintenance, and protection of such levees, embankments,
and channel rectification as in will" -- "as will, in its
judgment, best serve the interests of the State".

Water Code Section 8708, in which the Board --
the Board has given assurances to the Army Corps of
Engineers for operating and maintaining the flood control
facilities in accordance with federal law.

8709, which states that the Board has the
authority to commence a suit against a respondent if they
fail to remove any unauthorized encroachments.

And 8710, which states that the Board must
approve any encroachments that are having constructed into
the Adopted Plan of Flood Control. In this case, it would
be the Sacramento River, which includes the Feather and
the Yuba Rivers.

--00o--

STAFF ENGINEER CALISO: Title 23, Code of
Regulations applicable here would be Section A, which
requires approval of the Board for any work near or within
an area where there's an adopted plan of flood control.

Section 4 (a) (4), under the regulations, which
identify that an adopted plan of flood control means a

flood control or reclamation strategy for a specific area

EHLERT BUSINESS GROUP (916)851-5976

requested hearings, that being Ms. LaGrand and Ms. Miller.
And those are being addressed through separate hearings
later this morning.

On August 22nd, a community meeting was held by
TRLIA here in Olivehurst to discuss the project. On
December 2nd, the Board conducted the hearings down in
Sacramento, in which the Board voted, by a majority,
that -- to note that encroachments exist on State land,
and then directed staff to come back and work with TRLIA
and the landowners to come back with an alternative
solution that would provide a 20-foot corridor and
minimize the impact to the adjacent landowners.

December 16th, all the property owners were
notified of the Board's decision via letter that was sent
out to them.

On January 10th, a community meeting was held
here in Olivehurst to present to the landowners the
alternative that is being presented to you today. This
alternative was supported by the landowners present at the
meeting.

Then following on January 19th, the staff reports
were all distributed and posted on the website.

--o00o--
STAFF ENGINEER CALISO: Quick, a timeline on the

property that is owned by the State that is subject -- or
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that is adjacent to the 48 parcels. This is all covered
under the staff reports under Section 5.2, but I'll go
through it quickly to give you a quick glimpse on how the
property came about to being owned by the State.

In December 14th of 1909, the property, the
parcel that is in question here, was purchased by Northern
Electric Company from a private landowner, that being
Isaac Cohn. And this is recorded on Deed 59 of page
441 -- excuse me, page 441.

November 8th, 1921, the Yuba Gardens, which is
this area where the subdivision was created, survey map
was created, and they recorded at the county recorder's
office and that's in Book 3 of page two.

Then in June 14th, 1939, so roughly 30 years
later, the subdivision -- the parcels that are adjacent to
the State-owned land was created and recorded at the
county recorder's office. And this was done in Book 3
of -- Book 3, page 45.

And then following in 1956, the Interstate
Commission -- I can't remember the name, but ICC issued a
decision essentially to abandon a portion of the railroad
that ran along the properties where the State property
currently ran out -- is adjacent to the parcels that are
subject to the enforcement.

And then in 1958, the State eventually purchased

EHLERT BUSINESS GROUP (916)851-5976

10
future. And all these licenses would be recorded against
the title of each company. I mean, I'm sorry, against the

title of each property.
--o00o--

STAFF ENGINEER CALISO: So this is an exhibit of
what that -- of what it would look like for a typical
property adjacent to State-owned land. So this map here
shows -- the shaded light brown area shows the State
parcel at the top of the screen. The levee toe identified
there in the green dashed line at the top. The 20-foot
corridor, as you can see there, identified in green, a
shade of green, shows the -- how the corridor could be
accomplished.

And inside the corridor, the existing fence
identified in the red line, you can see is clearly inside
that 20-foot corridor. So that's why it would be required
to be removed.

The distance from the existing fence to the edge
of the corridor varies from about zero feet to -- up to 14
feet throughout the 48 properties. The new fence would be
located at the edge of that corridor, and it would be done
in accordance with the Application 18690, which would be
addressed later on this afternoon.

The yellow shaded area on the screen shows the

approximate area that -- the State land that would be
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that land from Sacramento Northern Railway. This was
recorded through a deed on Book 267, page 509. And on
January 11lth, 2012, the record of survey that has been
used or that was prepared by CTA Engineering has been
recorded at the Yuba County Recorder's Office, and that
has been done through Book 93 of Surveys page 36. All
these are attachments to the staff reports, and they're
all noted on the screen.
--00o--

STAFF ENGINEER CALISO: The alternative that --
after several meetings with -- internally with DWR, TRLIA,
legal counsel, and real estate representatives, the
alternative that we thought would -- was a -- would meet
the Board's desires and direction from the last Board
meeting, and would remain in be allowed within State law,
was to place the new fence at the 20-foot -- at the edge
of the 20-foot corridor. And this would be accomplished

and placed at all 48 properties.

The existing fences would be removed. And the
real estate solution to address the -- any remaining
land -- State land, would be for the Board to grant

revocable licenses to each of the 48 landowners with
specific conditions. One of them being restricting future
development on that State parcel, and revoking this

license if the need for a public purpose arose in the
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11

passed the 20 -- required 20-foot for the corridor. That
area varies from 0.8 feet on the south land to about 13.2
feet in the middle, and then eventually tapers back out at

the north end of the subdivision 20 to the State right of

way.
--00o--
STAFF ENGINEER CALISO: So this is just an
overview of the property. So starting on the left-hand

side of the screen at the south end near Island Avenue.
So the State property is here at the top of the screen.
You can see this dark solid line that defines the State
right of way. The project -- the levee toe -- so the
levee toe identified there in green. So you can see --
the main thing that I want to point out here is you can
see the -- it's hard to tell, but there's a yellow shaded
area in between the State right of way and the edge of the
20-foot corridor that runs along all the parcels.

And as you can see at the south end being near
Island Avenue, that area is -- or the edge of the 20-foot
corridor is -- it almost matches the location of the right
of way -- State right of way. And as you move forward or
as you move up north, that area increases. As you can
see, it continues to be -- increase further as you
continue moving up. And this is very similar, so just

continue moving forward.
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So once again, this area continues and it stays
steady. But at one point here, this parcel -- the
existing fence actually comes back and it's actually
matching the State right of way, which is one of the
unique properties that actually has the fence at the State
right of way.

Then from there on, there's an existing -- there
will still be some remaining land that would be under
State-owned control, but it would be -- the adjacent
parcel owners would be allowed use of that through the
revocable licenses.

--o00o--

STAFF ENGINEER CALISO: And then finally, at the
very north end, this -- the shaded area kind of tapers
into the State right of way. So all of this notice -- all
of these properties, the last Notice of Violation that was
issued was for the parcel here, 119, noting that there was
this existing fence that is inside State right of way,
inside State land.

Please note that from this point further north,
those properties are in negotiations with TRLIA to acquire
additional land to provide the corridor. And those are
going to be addressed -- that is going to be addressed as
part of the application. Those properties were not part

of this 51 properties that are being subject -- that are
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voluntary compliance with this resolution, and finally
directing staff to notice -- file a Notice of Exemption
with the State Clearinghouse.

And this concludes my presentation.

PRESIDENT CARTER: Very good. Are there any
questions for Ms. Caliso at this point?

Ms. Suarez.

BOARD MEMBER SUAREZ: Thank you, Mr. President.

Ms. Caliso, number one, very well done.

Excellent staff report.

STAFF ENGINEER CALISO: Thank you.

BOARD MEMBER SUAREZ: And I really liked all the
statutory authority you cited in support of your proposal.
So that's always very helpful to know that we have the
authorities and where they come from.

I have just a quick question. Your staff report
you make a reference to DWR's legal counsel still
reviewing the matter regarding the validity of our ability
to do licensing in this -- in this case, but I don't see
any comments from the Board's own attorney on this.

Can you --

STAFF ENGINEER CALISO: Yes. And I actually
would like to defer that gquestion. I think it's going to
be addressed later on by both TRLIA and their team and our

legal counsel who's also present. So I'll let them -- I
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part of the Notice of Violations that were issued
--o00o--

STAFF ENGINEER CALISO: Both Three Rivers Levee
Improvement Authority and RD 784 support the presented
alternative.

--00o--

STAFF ENGINEER CALISO: CEQA analysis. The Board
staff has prepared the following CEQA determination:

And the Board acting as a CEQA lead agency has
determined that the project is categorically exempt in
accordance with CEQA guidelines. 15321 under Class 21
which covers the actions of regulatory agencies to enforce
standards, and a Class 2 categorical exemption under CEQA
guidelines 15302, covering the replacement or
reconstruction of existing structures and facilities.

--o00o--

STAFF ENGINEER CALISO: With all that said,
staff's recommendation is for the Board to adopt
Resolution number 12-03, which would authorize the removal
of existing private fences and other miscellaneous
obstructions on State land, granting revocable licenses to
the 48 adjacent private parcel owners that are identified
on the staff report, Attachment B, for the use and
maintenance of the portion of the State land, and

rescinding the Notice of Violations subject to the
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think that's a question that they can answer. I'1ll defer
that to them to answer.

BOARD MEMBER SUAREZ: Okay. Thank you. Because
I think it's important for the record to show that there
is a different opinion regarding this matter.

VICE-PRESIDENT RIE: President Carter, question.

PRESIDENT CARTER: One moment. So, Ms. Smith,
you're prepared to address Ms. Suarez's question --

LEGAL COUNSEL SMITH: I'm prepared to --

PRESIDENT CARTER: -- on behalf of the Board as
opposed to the Board staff.

LEGAL COUNSEL SMITH: Yes, of course. I'm not
sure I understand exactly what the question is.

BOARD MEMBER SUAREZ: Well, I can clarify.
According to the staff report, DWR's legal team appears to
believe that they need to research the question of whether
the licenses are valid. And according to reports that I
have received from you, that issue has been addressed by
your analysis, and you don't believe that there is a legal
problem regarding us -- our ability to provide licensing
regarding these properties. So that's what I need
addressed to make sure that the record is complete.

LEGAL COUNSEL SMITH: The one thing I would add
to that is that my recommendation is that any license that

is issued should require the landowners to relinquish any
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legal right they may have to the property. I think that's
a key element of the license.

And in addition, I would also recommend that it
contain -- because we're granting a license to use our
land, that if that's what the Board decides to do, that it
also contain indemnification and hold harmless language,
which I don't believe was addressed by staff.

BOARD MEMBER SUAREZ: 1Is it your opinion that
providing a license in this -- in these circumstances
constitutes a gift of public lands or public resources?

LEGAL COUNSEL SMITH: No.

BOARD MEMBER SUAREZ: Thank you.

PRESIDENT CARTER: Ms. Rie.

VICE-PRESIDENT RIE: Yes. Mrs. Caliso, in the

resolution, there's some recommendations. And what they
basically say is, "Subject to permitting”. What does that
mean, "Subject to permitting", and what's the process, and

what's the timeline?

STAFF ENGINEER CALISO: Sure. I think what
the -- the first hearing -- this first hearing for the
first 48 does not hold the -- does not have that specific
clause under the resolution. That subject to permitting
is only applicable to those two -- to the two parcels that
contain permanent structures, and those would be addressed

at a later hearing this morning.
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assume, we're not talking about permits. We're talking
about licenses.

STAFF ENGINEER CALISO: Right. So the plan is
the licenses, because this has been presented to the
landowners at the January 10th meeting. And they'd --
after some discussions back and forth, they seemed to
approve the presented alternative.

So the plan is that every -- the landowners are
aware of what is being presented this morning, and they
have agreed to what was presented. So therefore, we don't
see an issue getting those licenses executed and recorded,
so that TRLIA can begin the work.

VICE-PRESIDENT RIE: So the question is, do you
anticipate the licenses being executed prior to the fence
being relocated?

STAFF ENGINEER CALISO: It may be a concurrent
thing, but the main thing that we're -- what may happen is
that the licenses may take time to proceed and get them
recorded. But in the meantime, if the Board gives the
authorization to proceed with the permit, that TRLIA will
initiate -- as the licenses are getting recorded, that
TRLIA can begin the clearing and removal of the area, so
that the project is not delayed any further. So it may be
concurrent, but we are proposing that the permit is not

subject to obtaining the licenses and getting them
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VICE-PRESIDENT RIE: Okay. So for these -- was
it 51 -- 48. For these 48, we don't anticipate issuing
any encroachment permits?

STAFF ENGINEER CALISO: Correct.

VICE-PRESIDENT RIE: Just license agreements.

STAFF ENGINEER CALISO: Exactly, yeah. So the
resolution would allow that the fences that are currently
within the area of the 20-foot corridor that's necessary,
those would be removed, and the area would be cleared out
to provide the 20-foot corridor. There's no other
permanent structures in that area, so the license would
essentially be allow them to use -- remain use of that
State land, but they -- there's no need for an actual
permit for them, because there are no structures there.

VICE-PRESIDENT RIE: Okay. And as far as the
licenses, will those be issued before TRLIA is issued a
permit and before they remove the fences?

STAFF ENGINEER CALISO: I believe the permit this
afternoon will be addressing that. And it will
be subject -- subjecting the permit to obtaining this
resolution and this agreement signed by the landowners.

SUPERVISING ENGINEER TARAS: There's a
correction.

PRESIDENT CARTER: Let's limit our discussion to

the 48 parcels that we're talking about here, in which, I
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recorded.

VICE-PRESIDENT RIE: Okay. Thank you.

PRESIDENT CARTER: Any other questions for Ms.
Caliso?

BOARD MEMBER VILLINES: Yes.

PRESIDENT CARTER: Mr. Villines.

BOARD MEMBER VILLINES: So the community met and
agreed to this, and they were good with that?

I see waving in the back, so maybe somebody will
testify later.

Who will be paying for the removal of the fence
and the putting back up?

STAFF ENGINEER CALISO: TRLIA would be covering
the cost for the removal and the replacement of the fence.
And I'll let TRLIA maybe speak a little bit more on that
on how the funding is being set up. But as far as -- we
know it's TRLIA is putting up the cost to do this work.

BOARD MEMBER VILLINES: Thank you.

PRESIDENT CARTER: If there are no other
questions, thank you very much. I'm going to invite TRLIA
or RD 784 to come up and present their evidence on this
particular item, these 48 parcels and the fence.

MR. BRUNNER: Good morning. I'm Paul Brunner
the Executive Director for Three Rivers.

And I don't have a presentation today, but I do
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have some comments. And I'll keep them brief, and then
I'm sure there will be questions.

We do support the plan that was proposed today.
During the December 2nd meeting, I think the Board did
make your desires known as to what you wanted to do and
move forward on.

So we've been -- from the Three Rivers point of
view, RD 784, have been working with the State to try to
come up with an equitable plan. I think what was shown
here is an equitable plan to move forward, to try to meet
the community and to do what's best for them.

I know my Board has been really pushing for that
also to move forward. The characterization of the January
10th meeting, where the community was asked to approve the
action -- I led the meeting -- we didn't ask them to
approve the action. What we asked them to do was to
review what we presented and provide their feedback and
comments. You all approved the action as to what's going
on in that regard.

So we did get some acceptance from the community.
I mean, there are always some members in the community,
I'm sure you'll hear them today, that had some
reservations about where we are and where we're going. I
did encourage them to support the action today to come

forward, and that's up to them whether or not they do that
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legal team to address how we'd do that, how we'd record,
if that was necessary for the Board, if not during this
hearing, maybe in a subsequent hearing today, that we go
through that.

So I think that's significant that we're
committed to moving forward, take that step and go
forward. So we put resolution to this, and I think a step
forward for us to work with the community.

Now, let me address the construction activities
that we have on the project. The timing -- our goal is
still to try to get out there this spring or summer to
make this happen, and put the fence in. There will be
some construction activities that will take place. We're
not going to be tearing into the levee.

But along the levee toe we have to do some
regrading and placing and removing some shrubs, moving the
fences back and then installing the new fence. This
opportunity to let the people use this portion of the
property really doesn't end up saving us some cost,
because we will not be clearing that small swath of land
from trees and other things that might be in that area, as
we move forward.

So what I would expect to happen from this is
that if we do get your concurrence on all the various

actions today, and there's five of them that you have, we
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or not.

One of the key points I'd like to get across to
the Board here is that my Board is really very committed
to making this happen. And one of the things that is
happening, when we talked about costs just a second ago on
that, and I'll go over that -- go into that in a little
bit more detail about the construction in a second.

But the -- this additional step to really
document that yellow area that Angeles was showing you on
her slides, and to allow the people to use that with the
licenses and that, and then recording the documents, comes
at some cost, as we work through that.

And there is some -- well, from DWR, they have
chosen so far not to support that cost-share on that. I
went twice to my Board and to have that discussion. One,
is for local share. And then later on support the action
to move forward, so we can have a resolution to this.

My Board voted unanimously to move forward. And
then if we needed to, do all at a local cost, move this
project forward, to get it done, and for the resident's
sake to fund it.

Our cost for that work was around $150,000 to do
this work. The documentation -- not the fence work, but
just the documentation, the surveying, and how we're going

to proceed with that. I did bring my surveyor here, and
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would then take steps to go and start doing two things
really kind of simultaneously.

I committed at the January 10th meeting that we
would go back and do the design. I put our design team on

hold. The designer is GEI, the ones who did the levee
design on all the improvements we did. But to go and
start to layout the grading -- and it's not complex, but
the grading and what we're going to remove, prepare those
drawings, so we can go to construction.

And I think there are some tweaks and different
things as we go through this, where is the levee toe. We
had GEI come in to plot that green line that you saw
there. Some of it is theoretical, because it isn't right
at the levee toe where you walk out there and look down,
because there's a lot of overburden that's been built over
the years. There's a railroad berm and other things that
all kind of overlay into the system of which the -- and
some portions of it, the levee toe actually, we believe,
is embedded inside the structure, not right at the far end
that is almost at, in some cases, at the edge of the State
property now where it is. So we'll work through that.

I committed at the January 10th meeting to have
interactive meetings with the community as we do that
design, so we can get their feedback on it. There is a

drainage issue out there. My project doesn't address
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drainage, per se, but if we can try to work through that
and help someway, we'll try to do that in what we do on
our project.

So we'll start the design aimed at trying to get
out there this spring or summer to do this work.
Simultaneously, the license agreements we will go through,
and work with the folks to get those license agreements
with them. We ask later on that when you get to that
point that you think about the construction time on that
and not make it where they tie together on it, because
there is a need - we're working on State property - to put
a fence in on it, as to what we do out there.

So we'll work with the folks simultaneously to
get those license agreements, explain the project to them,
and then implement the project as we go forward. I did
bring my legal counsel here too to speak to the license
and other issues that, Ms. Suarez, you had some comments
about that. They could come forward and speak to the
legal issues too, if you'd like for them to do that.

PRESIDENT CARTER: I think we're -- we'll reserve
that option for a little later.

MR. BRUNNER: Okay.

PRESIDENT CARTER: Any questions for Mr. Brunner?

Mr. Hodgkins.

SECRETARY HODGKINS: Mr. Brunner, I'm not sure

EHLERT BUSINESS GROUP (916)851-5976

26

PRESIDENT CARTER: For the two structures that
are under separate hearings, but as far as the 48 parcels
that have no permanent structures?

STAFF ENGINEER CALISO: It would just be like
Scott just mentioned, just restrictions to no permanent
structures, excavations. Just -- mainly just use of the
land.

PRESIDENT CARTER: Pools?

STAFF ENGINEER CALISO: Excavations would be one,
yeah.

PRESIDENT CARTER: Thank you. Okay. Any other
questions for Mr. Brunner?

SECRETARY HODGKINS: I have one last one. Paul,
you said there's a drainage issue. Is there a drainage
issue now or is there going to be one when we're done?

MR. BRUNNER: There's a drainage issue currently.
Some of the lots are lower than others, and so it ponds.
And there is drainage issues now that the residents have.
So it's a -- it's been there for a long, long time.

SECRETARY HODGKINS: Okay. I do think it should
be clear whether or not there is a drainage issue in the
license, and that it's fixed or it's not fixed, and Jjust
long term.

VICE-PRESIDENT RIE: Mr. Brunner, how will -- are

you planning to put in an access road at the toe of the
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this is for you or for staff, but as part of the license,
what conditions are we placing on the applicant's use of
this property with respect to alteration, planting, those
kind of things? Have we thought that through?

MR. BRUNNER: Maybe we should -- and I will ask
Scott McElhern from Downey Brand to come up and to speak
to that, and -- because we had to give some thought to it,
and -- so, Scott, if you could come up.

MR. McELHERN: Thank you. My name is Scott
McElhern. I'm with Downey Brand. I'm outside counsel for
TRLIA. And the question was what type of limitations
would be in the license?

There would be no structures would be able to be
built in that area. The area could have vegetation, a
garden or something of that nature, but no permanent
structures is what we're intending to do by way of the
license.

PRESIDENT CARTER: Ms. Caliso, did you want to
add anything to that?

STAFF ENGINEER CALISO: Yes. I just wanted to
clarify for the -- as far as modifications or alterations
to the existing structures, those would be addressed at a
later hearing, and they would be addressed as part of the
permit that would be issued to the landowner for that

structure that would remain on State land.
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levee on the land side?

MR. BRUNNER: Yes. The purpose of the landside
toe access corridor is to have a -- really a roadway of
which you'd have vehicles that could pass on to do flood
fighting and RD 784 to do maintenance in the area on it.
And the -- so we will be putting in a roadway. It's not
an asphalt roadway, but it's -- it might have some rock
base or something depending upon --

VICE-PRESIDENT RIE: And how will that -- the
road, how will the levee slope and the road drain? Is it
going to drain onto the private property that is low? Are
you going to put in a drainage system?

MR. BRUNNER: Yeah. Well, currently the levee
structure drains into the adjacent properties. The levee
is higher, so water runs off the levee into the adjacent
properties. What happens is that the -- as the water
flows from the adjacent properties on the low spots, in
some of these lots, the property that the owners have is
lower in their backyard than the street. 2And the levee is
in their backyard, or right along the backyard, so it
naturally just drains from their property to the levee,
and then drains off the levee into the area and it ponds.

VICE-PRESIDENT RIE: So is there any plan to
address the drainage problem?

MR. BRUNNER: ©Not within the Three Rivers levee
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project. I mean currently we have improved the area for
the levee structure, and we're doing our levee toe access
corridor, but our project would not improve the drainage
in the area. That would be a county drainage issue that
they would work or -- to resolve the drainage problem.

VICE-PRESIDENT RIE: Will the construction of the
access road make it worse?

MR. BRUNNER: I don't think so. The -- and
that's one of the reasons why we want to work
cooperatively with the residents, that if we can blend
what we're doing to somehow make it better for them, we'll
try to do that.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: Thank you, Mr. Brunner.

MR. BRUNNER: Thank you.

PRESIDENT CARTER: At this time, I'd like to
invite any of the 48 respondents to come up and address
the Board?

Yes, sir.

MR. HECKER: I have pictures too, if you'd like
to see them.

My name is Monty Hecker. My place is 5548. I
would request, if they didn't mind, if they'd put the
slide up here, slide number 12, so I can identify what

we're talking about.
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This is in '86, okay. And this place floods all
the time. Again, we've had this property, everybody, the
48, for over 50 years. No one has ever came in until June
and told us we were encroaching. We got active with it.

I would love to work with TRLIA to make sure we do the
drainage. Right there at Island, on the opposite side,
they built a great big drainage area, but nobody ever put
a pipe in, which it wouldn't go that way anyway, because
all of our property runs this way.

You'll be looking at this property today. That's
Susan's. Mine is down front where she's actually at --
let me get back here. Well, my house left. Oh, there it
is.

That's my office, these two spaces and my
building, and my other building that you see right here.
Where I'm going to run into some problems is water. And
if you come down here, this is where Carol's is, and
that's the water. And we have to have it pumped out.
We've got to take the pumps, put them over the side of the
levee, and then pump them out, or you have to bring in, as
I do, I have a water truck, so I can pump my own water
out.

We don't utilize the area in the wintertime
because of the flood. How they're going to take trucks

and run down that is beyond me. The minute that they take
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And I'd like to thank you guys for coming up here

to have the meeting. This is great. And all of the 48

want to help. Let me clarify something, we did not vote
as -- and he did great, Mr. Brunner. They showed us.
There was an option one and an option two. We agreed with

the option one overall, because we've got to do something.
And nobody down there wants us to flood, and anything we
can do to help, but this has been a 50-year thing.

My office is right here. Okay. Can somebody
tell me what the green line is?

STAFF ENGINEER CALISO: The levee toe.

MR. HECKER: That's the levee toe. The fence
line then is the red one?

STAFF ENGINEER CALISO: The existing fence.

PRESIDENT CARTER: Mr. Hecker, if you wouldn't
mind, I think the mouse works on the computer. And if you
could point using the mouse, that will show up on the
large screen and it will also enable us to get an accurate
recording of the --

MR. HECKER: There you go.

And then there's the green, and then the existing
fence is there. Okay.

The reason I brought pictures, and I brought it
to their attention -- is it appropriate to hand these --

to just hand them down or I don't have a way to...
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and dig the dirt out, that water is going to all group up
there and my little building that you see right here will
be filled with water, and you can't drive on it.

We have a current road that's -- again, where's
my mouse. Does this mouse work?

PRESIDENT CARTER: It's down in the legend, the
left corner -- lower left corner, your mouse or it was.

There you go.

MR. HECKER: Okay. I know it's not your job to
go and look at the levee. I've done that. I had the
surveyor out there. Well, he couldn't answer the
question. We used to have two railroad tracks there. And
I agree with the way they're doing this. But our toe on
these properties that you're looking at right here, and
the fence line, 1f you stand back and look at it, it
should run straight.

There's a road existing that's above ground,
almost four foot, so that they can drive it. When they
move this, they're going to drop down four foot to go to
my property, to where all this water backs up. There's no
way, 1in this last storm, they could even drive through
there, because they'll get stuck.

And that's what I wanted to bring up. I do -- I
think when you have your other meetings, option one is

what we agreed to, because we didn't feel we wanted to

EHLERT BUSINESS GROUP (916)851-5976

Page 88 of 244



acaliso
Text Box
AGENDA ITEM 4B
ATTACHMENT K


10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

32

move any properties and stuff with the pictures. I really
think that needs to be addressed, on the drainage. And I
appreciate TRLIA bringing that up today, because that was
my question when the rain came.

That's my main concern. I'm more than willing to
work with them. I'd like this to be the forum too, that
if you guys ever come back up for that to please come up.
And I'd like to work with TRLIA along with the other
people.

Arnold owns the place right next to me, that's
the 5528, big place. He would have been here. He's a
senior citizen, and he's in pretty bad shape, and he
didn't have the time to come and air his concern because
of the same thing, the flooding problem and that all the
water -- who's going to take care of it. And if it's not
addressed now before we go into this, I think we're going
to have problems later down the road, if it's not
addressed.

PRESIDENT CARTER: Mr. Hecker, just one question.
The drainage that you're speaking of, this is surface
runoff after rain storms --

MR. HECKER: After rain storms yes, sir.

PRESIDENT CARTER: -- that comes from the levee,
our property, and your property and accumulates there at

the toe of the levee?
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him. He felt we were being argumentative. Nobody is
being argumentative.

The other person that's going to speak, he was
there with us. And we were asking why does it make this
jog?

My concern is, is at the top of the levee you
have a distance down to the bottom of the toe, but because
we have a road there in this, our end is wider. The more
you go up, the wider it goes. You walk straight down that
road, and you get past Carol's, all of the toes jump over
to the opposite side. That's why these people all have
yellow that you're looking up there at.

We don't. Why?

Because they jump to the other side of the road.
When you drive down the road at my place or Carol's, the
line is on the right side. You go past Carol's, it Jjumps
to the middle of the road. And just past it, it jumps to
the left side. Now you drive down the road, all these
lines are on the left side of the road.

And I hope I'm explaining it well enough, because
it's so frustrating. I was so upset, because at the
meeting, that was our concern. Please guys, go out, mark
your lines, so us as property owners know what we're
talking about. It's not pie in the sky. And I appreciate

them going out and marking it. But once I had Larry show
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MR. HECKER: Yes, everything down there, all of
the properties as you go down, they -- it all backs up on
their back edge. You'll have a lot of people that's piled
cement and that back there and that, so that you can step
high enough out of the water. But, yeah, we definitely
have a major drainage problem that I think needs addressed
before we go cutting roads and stuff.

PRESIDENT CARTER: And that problem has been in
existence for decades?

MR. HECKER: Fifty years, at least. And there's
a road there, but again because of their toe line that
they're showing here, it's on the other side of that green
line of what they say is the toe. So they don't even put
on there that there's a road there, that they can drive
all the way down. As they get to Carol's place, for some
reason, and we can't understand and the surveyor couldn't
explain to me, why it jumps from the right side of the
road that's above it, it jumps to the left side. That
means that all -- they wouldn't even have to go to my
property.

If you look down that line, it should be
straight. I took pictures, but it's such a distance. At
the top of the levee, it's a straight shot. The people
are here that can address it. The surveyor 1is here,

Larry, right, that I took out and showed him. We asked

EHLERT BUSINESS GROUP (916)851-5976

35

up, we didn't get nowhere, because nobody could say why
these residents -- there's approximately six of them
there -- we're -- our line is on the right side, not in
the straight line as everybody else. We're talking about
six out of forty something.

So that was my main concern I wanted to bring to
you guys. If you ever had a chance to look at it, I think
you'd automatically say the same thing, why 1s orange on
the right side, not all of them in a straight line that
runs down the same road you'll drive down.

VICE-PRESIDENT RIE: Mr. Hecker, I have to ask
this question. So we're moving the fence back so that we
can have more room for flood fighting and patrolling. Is

that even possible with all this surface water out there

ponding?

MR. HECKER: Honestly, no. It's not. That's
what's not making any sense. And these guys are -- even
the surveyor, ask him the depth we're talking. We're

talking four foot.

VICE-PRESIDENT RIE: Four feet of water?

MR. HECKER: When they came out just from this
last rain storm, I took pictures. The Appeal-Democrat
came out. I've got a creek flowing through. Now, if it
rains for two, three days, you ain't getting back there.

We don't even utilize the area. I park -- as in the
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paper, you've seen the cars. We put cars that we don't
use, because you can't get back there to work. And it's
all easily seen. I mean, I could have brought more
pictures of this area that floods, and that was just from
the two days.

PRESIDENT CARTER: Mr. Hecker, do we have your
permission to keep these or can we make photocopies of
them so that we enter them into the record?

MS. MILLER: Do what?

PRESIDENT CARTER: Make copies.

MS. MILLER: Yeah.

PRESIDENT CARTER: All right.

MR. HECKER: It's Carol's pictures though. My
pictures that I had, I ended up leaving them.

PRESIDENT CARTER: Ms. Woertink, would you be
sure that we get copies of these before we leave today?

MR. HECKER: And I think it's something we really
need to look at before we go tearing down a fence, put in
another fence that's going to do something. It's -- a
fence ain't going to hold in water.

And they have to take the ground down. I've got
an oak tree back there, that's over 50 -- probably a
hundred years old. It's huge, and it's right at the toe
of the levee, because we've always worked back there. My

cement on my property goes to the red line.
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levee, the more you compact it, the more water you put on
your neighbor.

The road is out there, if you want a road,
because I have almost a mile and a half of levee, we have
red dirt, and there's swales. The last rain on basically
flat land, no gravel, just flat land, there was 10 to 14
inches of water where 784 has dispensed on my property.
Absolutely impossible, unless you have a cat, or a
four-wheel drive tractor.

My question to the Board is, don't ignore the
drainage. It has to be solved, not only for the
landowners, it has to be solved in a real flood fight. If
you want to use that road, do a flood fight. Let's not
just go out there and grade it and put six inches of
gravel over the top, which won't do, excuse the
expression, a damn bit of good.

You can have all the engineers you want. I
welcome you to come out and try to drive on the dirt on my
ranch. It's a problem that needs to be addressed. This
is a problem that should have been addressed when the
original levee design was done on the levee.

And if you research the old, old deeds, you will
see that part of the right of way that the State of
California had was granted originally by the City of

Marysville, and it was to be fenced, because there was a
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VICE-PRESIDENT RIE: Mr. Hecker, does the oak
tree need to be removed to relocate the fence?
MR. HECKER: If you're going to drive a vehicle
down it, if they can -- they're going to have to go wider

to go around that oak tree. I would think they'd have to.

VICE-PRESIDENT RIE: Do you happen to know if
it's a protected oak tree?

MR. HECKER: Oh, I -- no, ma'am, I --

VICE-PRESIDENT RIE: You don't know.

MR. HECKER: -- didn't --

VICE-PRESIDENT RIE: We'll ask our staff

PRESIDENT CARTER: Thank you very much.

MR. HECKER: Okay. Again, thank you for coming
up here. I know a lot of people wanted to make it here.

I know Arnold wanted to be here, and he said thanks for
coming up and taking a listen to us.

PRESIDENT CARTER: Thank you. Mrs. Hofman, would
you like to address the Board.

MS. HOFMAN: Good morning. Thank you very much
for the opportunity to speak. I do not loan -- own any
land that you're speaking of, but I do know about levees.

When you look at the 1930 quad sheets, it shows
that a lot of the levee construction went through open
land. One of the problems with this area is the levee has

cutoff the natural drainage. The higher you build the

EHLERT BUSINESS GROUP (916)851-5976

39
railroad track going in with crossings.
All I'm saying is we need to address the
drainage, not for the landowners only, but for the -- if
you want to call that a road -- an area to use for a flood

fight, you've got to do something. If you want it handy
for 784 to run around in the summertime, then so call it
that, and limit it to that. Don't give your people that
are fighting floods an area to work on that they're
expected to use, unless it's a cat road in the wintertime.

Thank you very much for the opportunity.

PRESIDENT CARTER: Thank you.

MS. HOFMAN: Is there any questions?

I'm sorry.

PRESIDENT CARTER: Thank you.

Is there anyone else that wishes to address the

Board?

Yes, sir.

MR. MILLER: Yeah. My name is Phillip Miller
and I own one of the properties on Riverside. I got the
map up.

We keep talking about the toe of the levee.
Well, the toe of the levee has moved, changed, and all
that, as I said at the last meeting, if you'll remember.
Oh, where's the arrow on that map.

I'm sorry.
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Anyway, where it says -- the green line is the
toe of the levee. Okay, when -- in 1905, Sacramento
Northern bought that property. They measured it. They
surveyed it. They surveyed it from the center line of the

railroad, not the toe of the levee. Now, if you go by
their survey, they had a strip 120 feet, 60 feet on each
side of that railroad. There was one levee there, that
was the railroad levee.

Some time in history, somebody built a levee next
to it. They still -- the railroad still owned 60 feet on
one side of the levee, the housing side of the levee.

That didn't change.

Now, if you go out and measure approximately
where the center line of that railroad was, where the --
about two feet over the fence line, what TRLIA -- which
TRLIA wants, and I have no problem with, they will come up
with a fence line, where the fence line should be.

Where the problem is, this Board wants to take

more than that, and I'm saying take. They don't own it.
They never have owned it. If you measure that -- and we
have a surveyor here. And I asked at the last -- at the

last meeting if anybody had surveyed the middle of that --
of where the tracks were. And I didn't get an answer at
that time, and I still haven't got an answer. We keep

talking about the toe. The toe is not a measurement, but
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MS. MILLER: Okay. Then I'll hold my --

PRESIDENT CARTER: And we'd prefer to keep these
separate.

MS. MILLER: Okay. Thank you.

PRESIDENT CARTER: Thank you.

Sir.

MR. CURRIER: My name is Scott Currier. I own
two properties that are affected by this project.

Overall, I'm not opposed to the project and
improvement of a road. There is a road that exists, in
part. You could get some kind of a vehicle on it. And
it's not at the bottom of the levee.

I'm confused saying that -- I'm confused by some

of the public comments about you can't get vehicles behind

there. You can get vehicles behind there. It's just not
a very usable access. It needs to be improved.

If I can make a note. I'm an old dirt mover, a
CB. If I can get this cursor to work here. Am I doing
this -- okay.

I'm over here at 51 -- did I move that over. I'm
at -- no. Could somebody help me with this? I do a mouse
better than a -- go this way. So I'm at 51 right there,

and I have another property further north.
The levee -- let me just back up and say the

levee material used was apparently material used from
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the center track of that railroad is a measurement, and
that's what was used to establish that railroad was the
center line.

And I would -- for one, I would like an answer.
Maybe that would clear up my problem with this situation,
is to get an answer to that question.

And, like I say, this goes back into history.
This goes back to 1909 this is -- was stated earlier. And
you have to remember that there was one levee. That's why
they got what -- that's why the railroad received what
they did, bought what they did.

Thank you for your patience. I know I'm not a
good speaker.

PRESIDENT CARTER: Thank you, Mr. Phillip -- Mr.
Miller, I'm sorry.

Thank you.

Is there anyone else that wishes to address the
Board on these 48?

Yes, sir.

Yes, ma'am.

MS. MILLER: My name is Carol Miller and that was
my brother that just spoke. And I am supposed to be at
one o'clock, so I don't know, do I get time at one o'clock
or --

PRESIDENT CARTER: Yes, you do.
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Feather River Boulevard and they downcut toward where the
levee is, so if the drainage from Feather River Boulevard
going downward to the levee is the cause of some of the
drainage.

Most of it's open soil, except for the gentleman
that spoke about his building there. That used to be a
nursery. There's a lot of concrete in there, so that
water drainage from that facility is rather abrupt at
times. You can get water come down to the lowest part of
that drainage area, and then proceed toward the property
that I own. So there is a drainage issue.

I don't know how that can be mitigated, solved.
But in the event of a rain storm, two or three inches
within a couple days, we see water flowing down there. It
doesn't collect for long, but it can collect. That would
be somewhat of a concern.

I believe that the option that TRLIA has proposed
accommodates the people with the buildings. And I think
it was a good effort on their part to move the project
along.

And I believe that the project should go forward.
Drainage can be an issue. I don't think the process of
putting in the road makes the drainage any worse. There's
a drainage problem already there. I don't believe it

makes it worse. I believe it will help if we have access
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to the levees, so they can expect, possibly repair.

So I'm in support of the project. I also was
interested in when the road was to be put there, that they
would put grade stakes and locations of the final
elevation of the road. That would be very helpful, so
that any retaining walls necessary, especially toward this
back building, would be necessary, so that there's -- it's
maintainable, and it's not an abrupt drop-off. It
definitely can't be two to one or three to one slope, but
it looks like at these locations some of them -- so that
was my concern.

So is there any questions?

PRESIDENT CARTER: Thank you, Mr. Currier.

Ms. Suarez.

BOARD MEMBER SUAREZ: Just a quick one. Were you
at the January 7th meeting?

MR. CURRIER: Locally I was in the -- on
Riverside, I was at that meeting.

BOARD MEMBER SUAREZ: Is that -- I'm sorry, do I
have the right date, the January 7th meeting, the TRLIA
community meeting, were you at that meeting?

MR. CURRIER: Yes.

BOARD MEMBER SUAREZ: Okay. Thank you.

PRESIDENT CARTER: I think it was January 10.

BOARD MEMBER SUAREZ: Oh, I'm sorry, January 10.
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area where we're going to relocate the fence. So my
question is, how will we be able to flood fight and patrol
the levee during the winter with four feet of ponded
water? Now, I would imagine it's not everywhere, but you
probably have to cross the ponded water at some point.

So I'm just wondering how are we going to patrol
and flood fight with ponding water in this area?

MR. BRUNNER: Paul Brunner from Three Rivers,
Executive Director.

The -- maybe if we could pull up the graphic, I
could speak to it better again. And I'll try the mouse on
it. The area that we're talking about for flood fighting,
where the biggest issues are, is really in the south end
of the project close to Island Avenue, so it affects
several parcels, but not most of them, I believe.

SUPERVISING ENGINEER TARAS: Is this the slide
you wanted?

MR. BRUNNER: That works, Curt. Thank you.

As you look through here -- there we go. I'1ll
use this one here -- is that Island Avenue is the end of
the project, and it ramps up to the top of the levee. And
then along through here there's an access road that comes
down from the top of the levee that kind of runs parallel
through here, and then it just kind of keeps going through

here. But it is elevated in through here along the side
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Thank you.

PRESIDENT CARTER: Thank you very much.

Are there any other members of the public that
wish to address this item before the Board?

Very good.

Then what we'll do, ladies and gentlemen, we're
going to close the public testimony portion of the
hearing, and we're going to take a brief recess, let's --
10 minutes. And then we'll reconvene for Board
discussion, deliberation, and moving forward.

(Thereupon a recess was taken.

PRESIDENT CARTER: Ladies and gentlemen, 1if I
could ask you to take your seats, we'll continue with the
hearing.

As you recall, prior to our break, we were on
Item 8A. We had entertained staff and proponent and
respondent testimony. We're now moving on to the
discussion/deliberation phase of the hearing. So with
that, I'm going to open it up to the Board. Are there any
questions -- additional questions the Board has with
respect to what the testimony that they had heard earlier
this morning of staff, of the respondents?

Ms. Rie.

VICE-PRESIDENT RIE: This question is for TRLIA

and for our staff. We saw photographs of flooding in the
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bank of the levee on it, so it isn't down at ground
surfaces.

And I would imagine, as when we do our design for
the project, is this area down by Island Avenue through
Parcels 153, 54, 153, maybe 152 and in that area, the road
in that 20-foot area will be elevated somewhat into the
bank, like on top of a stability berm or what -- that's
currently really kind of their now, but that we would
elevate. And they're not going to be driving through this
water situation.

Now there are two, three parcels -- and I could
be off on the numbering -- 151, could be one of them and
that -- that naturally the lot is lower in the back. It
is lower than 153 and say 150. So when the subdivision
was built, I think the railroad tracks and that were there
at least most likely when the subdivision was. The lots
were not drained to the street, so they drained to the
back and they pond.

So there are some lots that naturally will pond,
because of adjacent parcels being higher and definitely
the levees higher in the back on it. So for those
situations -- some of the parcels very close to the end
154, 155, they do have some drainage issues there.

Potentially, one could go through -- and what I

was trying to let the Board know is part of our design as
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we work through this and work with the folks, recognizing
we're not a drainage project, but a levee project, is how
do we address that?

Well, potentially, if we don't disrupt the
contours of the drainage today, one could put a culvert

through on Island Avenue to let it drain for those areas.

So some of those lots would make -- alleviate the drainage
issue. Under certain high flow conditions, you might have
some -- just volume of water that you're going to have

problems anyway, but to let it drain.

That doesn't solve some of the lower parcels that
are farther north, like say 151 that's lower than the
adjacent parcels. I think the only way that those ever
get really solved is for the property owner to really
raise the back of his yard up, so it drains to the street,
and drains out. And that takes a volume of soil to do
that, so that it drains around.

And just normally when you have a subdivision and
that when they've built homes, you've got a lot that
they -- that your backyard drains to the street. And the
homes are there and you cut your drainage around, so that
you don't flood your home as that's happening, but you
drain to the street. And some of these parcels don't do
that, they just pond.

So I think the long-term solution for those homes
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levee. We're going to elevate that road through there, so
that we don't have an issue for our project.

BOARD MEMBER BROWN: Yeah. That was my question,
is it reasonable to bring in fill along the road at the
toe of the slope to where access is feasible, and it
solves the drainage problem as far as ponding is concerned
too, with interference with the road?

MR. BRUNNER: I'm not quite sure I'm following
the question. 1Is it reasonable to bring fill in?

BOARD MEMBER BROWN: Yes, to grade a road at the
toe of the slope and to bring in enough fill to where it
covers the low areas, and would not pond and create a
problem for driving on it during periods of storm.

MR. BRUNNER: For the levee toe, the access
corridor that we have, yeah, I think it's reasonable that
we could bring in fill in those areas. You're not talking
about a huge area, and do it contouring within the
corridor to make it happen.

If the question goes to trying to solve the
drainage issue in that local community --

BOARD MEMBER BROWN: No. No, not -- I think our
concern, of course, is with access and...

MR. BRUNNER: I think it's very viable. And like
what I was talking about earlier, is that we will have our

design team go and meet with the folks to work with them
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would be to do that. That does cost money.
Unfortunately, that's not part of the flood control
project that I currently have to try to do that. If we
can work with them to try to make that better someway and
do that, we'll try to do that moving forward.

So did that answer your question?

VICE-PRESIDENT RIE: Partially. Who's
responsible for the drainage at the landside of the levee?
Is the reclamation district responsible for pumping that
water out and ensuring proper drainage, because I can't
imagine that it would be good to have water sitting at the
toe of the levee?

MR. BRUNNER: Well, in this particular case,
who's -- let me answer the question that you asked first,
who's responsible?

Directly who's responsible here, it's either
Reclamation District 784 had some drainage issues in their
areas or Yuba County. In this particular area, I'm not
sure. Steve Fordice is here. Steve could come forward
and speak to who has the drainage in the street and
working with that for his area.

As far as the levee toe goes, I think part of our
improvements that we have on our project that we go with
the corridor program is that we would improve that, so

that we don't have drainage issues at the toe of the
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to show them what we're doing and how we're going to do
the drainage. We haven't gone out and done the topo work
to do the design on it. Once we get -- if we get the
okay, we'll go forward and start doing that. And I don't
mind coming back and sharing with you all what we're doing
on it to go forward with it.

But the -- it's -- can we do that? Yeah, I think
so. And it will be a lot better for RD 748 to do this, so
that they would be able to work the project in that and be
able to maintain that levee. You know, it's interesting
that -- why this came about that we're involved in these
projects, is that one of the goals for Three Rivers has
been is to implement this levee toe access corridor
program across all our levee systems, be it under Phase 2,
from prior -- well, many years ago and go forward, but to
really leave RD 784 with a levee corridor program where we
have all access issues resolved. They have their
corridors, and it really is what I think you want, is a
system where you're -- the folks, RD 748, can maintain
their system.

And before we ever stop what we're doing, we end
up going through and doing everything that's in our
permits and the various interim criteria, but to make it
happen.

And that's one of my goals that I've asked the
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team to do, and my Board said that's great to go do that.
But we can -- as an engineer, I think we do 1it. We
haven't done it yet, but I think we can do it, John.

BOARD MEMBER BROWN: Good.

PRESIDENT CARTER: Thank you.

MR. BRUNNER: Thank you.

VICE-PRESIDENT RIE: I have one more question,
President Carter.

PRESIDENT CARTER: Okay. And we do need to move
along here.

Ms. Rie.

VICE-PRESIDENT RIE: Mr. Brunner, one more
question for you. Mr. Hecker mentioned that an oak tree
on his property may need to be removed so the fence can be
relocated. And I just wanted to see if that was the case.
And if so, are you going to have to mitigate 10 to 1 for
the removal of that tree?

MR. BRUNNER: Well, you know, I heard the
question. And I know we have done our initial CEQA review
for this permit and go through with that, and we didn't
find any findings as far as an oak tree being a problem.

I made a mental note and a note to go back and
check as to where are we at on that oak tree. Based upon
our environmental documentation for the project so far, I

would say it's not one that we have to mitigate for, but I
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mentioned or raised a question with regard to the survey,
and he claims that the center line of the railroad was
used to define the railroad ownership. I'd like the
surveyor to come and respond to that, if they came across
that survey when they did their research, why they used
the positioning hubs or the locations to conduct their
survey?

MR. HEENEY: Thank you. Kevin Heeney, CTA
Engineering and Surveying. TRLIA surveyor.

Earlier you saw a slide that kind of gave you
chronologically where we are today -- how we got here.
The original grant deed was, I believe, in 1909 to the
railroad. 1921 followed up with a subdivision of the Yuba
Gardens area that created several large tracts of land.
That subdivision map specifically excludes all railroads,
highways, and levees shown on that map.

The subsequent subdivision that we're discussing
today is a subdivision of Tract number 8. Tract number 8
lies between two railroads. As part of our due diligence
research, not only do we survey the other surveys that
were in this block area, in these -- adjacent to these
lots, we further went out on Highway 70 and beyond to
check surveys over there to confirm the location of the
easterly railroad, measured the distance across to the

westerly railroad, and found those to be in conformance
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would go back and check. And if it is, then we'd have to
work through and adapt. I don't know the specific lay,
unless one of my team -- Larry, would you know?

MR. DACUS: Larry Dacus, Three Rivers Design
Manager. Oak trees are not protected in Yuba County, so
there's no mitigation required for removal of an oak tree.

VICE-PRESIDENT RIE: Okay. Thank you.

MR. BRUNNER: And I see Steve Fordice from RD 784
would like to make a comment, if that's okay.

PRESIDENT CARTER: Please.

MR. FORDICE: President Carter, members of the
Board, my name is Steve Fordice, General Manager of
Reclamation District 784.

To answer the question concerning internal
drainage in the neighborhood is actually the
responsibility of Yuba County. Once the water gets to us
into our major laterals, then we get it out of the
District.

And directly to the south of Island Road ramp, we
have a detention basin and a pump station. And it's more
than capable of dealing with any water that's delivered to
us should it come from that particular area.

VICE-PRESIDENT RIE: Okay. Thank you.

PRESIDENT CARTER: Any other questions?

I have one. I believe it was Mr. Miller
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with what we had found other surveyors had set along
Riverside and Feather River Boulevard.

With that information, in my professional
opinion, the best evidence was the prior work done by
other surveyors in those blocks, the subdivision map for
these lots, designates their depth to be 280 feet deep.

All of the deeds for these people are granted the
lots as shown on the map. Therefore, that property line
was established from those blocks that we found within the
streets agreeing with prior surveys. And the evidence
also showed that that survey was bounded on both sides by
the railroad, the railroad that was later then granted to
the State.

Does that answer your question?

PRESIDENT CARTER: Well, did you come across a
survey by the railroad that defined their ownership as the
60 feet on either side of the center line?

MR. HEENEY: They have right of way plats that
show their land was 60 feet on one side, 90 feet on the
other side of a center line. It should also be noted that
the center line shown on right-of-way maps on old railroad
plans are not necessarily always the center line of the
railroad. Many times, there's two rails. Many times the
rails have spirals and other types of curves that are in

it, that the right of way does not.
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So to try and make the correlation that the
center of an old railroad that's no longer there should be
the basis for defining this right of way is not always
correct. That evidence is gone, so we went to the next
best evidence that we could find, being the maps and the
work that other surveyors had done.

PRESIDENT CARTER: Okay. Thank you.

Any other questions?

Ladies and gentlemen, what is your pleasure?

BOARD MEMBER BROWN: Mr. Chairman, I like staff's
recommendation. And to get it moving, I'll move that we
adopt the reclamation that staff has presented.

PRESIDENT CARTER: Okay. So we have a motion to
adopt the staff recommendation, which, Ms. Caliso, could
you please review that for us again, please.

STAFF ENGINEER CALISO: I apologize. I'm trying
to find the last --

BOARD MEMBER SUAREZ: While she does that, may I
ask Mr. Brown if he would consider that the motion include
deleting the whereas on page two that makes reference
to -- let me put my glasses on -- DWR's Office of Chief
Counsel is reviewing the granting of licenses and so our
own Board attorney has already provided us with her
opinion.

So, Mr. Brown, would you consider removing that
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to voluntary compliance with this resolution, and direct
staff to file a Notice of Exemption with the State
Clearinghouse.

Everybody understand that?

I have one question. I was unable to find the
draft license language, but these licenses will include
language that ask the signatories to relinquish any claim
to the property, and also indemnify the State, in terms of
the use of State property as advised by our counsel.

STAFF ENGINEER CALISO: We will make sure those
are reflected on that.

PRESIDENT CARTER: Okay. All right. Any other
questions or comments?

Is there a second on the motion?

BOARD MEMBER SUAREZ: I second it.

PRESIDENT CARTER: Okay. We have a second from
Ms. Suarez.

BOARD MEMBER DOLAN: Mr. Chairman.

PRESIDENT CARTER: Ms. Dolan.

BOARD MEMBER DOLAN: I'll state the obvious.

This is my first meeting, so I was not present as a Board
meeting on December 2nd. But I would like to state that I
read all the transcripts, so I have a flavor of how you

have your discussions that I'm going to be joining in, and

was provided quite a bit of background from the staff
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part of the -- as part of your motion, removing that
whereas on page two of the resolution?

BOARD MEMBER BROWN: I'm sorry. I was showing
the advantages of having it in print, as opposed to on the
computer. And if you don't mind repeating that with my
apologies.

BOARD MEMBER SUAREZ: Absolutely. There is a
whereas on the resolution that addresses the DWR's Office
of Chief Counsel reviewing the issue of the license.
Since our own Board attorney has already provided us with
her opinion, that it is unlikely to result in a gift of
public property. I would like to remove that, since it's
unnecessary, and actually contrary to what our own Board
staff is telling us.

BOARD MEMBER BROWN: I will add that to my
motion.

BOARD MEMBER SUAREZ: Okay. Thank you.

PRESIDENT CARTER: Any -- so the staff
recommendation is to approve Resolution number 12-03,
authorize the removal of the private fences and
miscellaneous obstructions on State land, grant licenses
to 48 adjacent private property owners identified in
Attachment B of the staff report for use and maintenance
of a portion of the State lands adjoining the Feather

River East Levee, rescind the Notices of Violation subject
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about prior meetings that had been held, both here and in
the community. So I did my homework. I don't feel that I
am as fully informed as all of you who have been involved
personally, but I feel confident to participate in this
vote.

PRESIDENT CARTER: Thank you.

Mr. Hodgkins.

SECRETARY HODGKINS: I'd like to ask the motioner
to consider an amendment that would include in the
approval a Condition E, that, in effect, directs Three
Rivers to correct the drainage problems on the property
here, to the extent that they can be corrected without
going onto private property. I don't want you guys to
have to go do grading on anybody's lot. But to the -- and
you'll have to figure out what you can do when you get the
details. Would that work okay for you, Paul?

SUPERVISING ENGINEER TARAS: This is Curt Taras,
Chief of Permitting and Enforcement. My suggestion is to
condition the permit with that requirement rather than the
resolution. The permit will come before you as Item E
later this afternoon, and you can add those specifics
about the permit for the fence and the work that TRLIA
will do. This is mostly to address real estate matters,
which I believe might confuse the matter by adding another

resolution item.
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SECRETARY HODGKINS: I accept that as
constructive.

SUPERVISING ENGINEER TARAS: I'll let Mr. Brunner
address anything about the ability of TRLIA to correct
drainage.

MR. BRUNNER: For the -- you want me to address
that one point now or later? I'll be here later.

SECRETARY HODGKINS: I'll leave that to the
Chair.

PRESIDENT CARTER: Let's do that as part of the
permit discussion, if you wouldn't mind.

MR. BRUNNER: All right.

PRESIDENT CARTER: Thank you.

LEGAL COUNSEL SMITH: Mr. President, I have a
couple of comments on the resolution.

PRESIDENT CARTER: Ms. Smith.

LEGAL COUNSEL SMITH: I think a couple of things
could and should be clarified in the resolution. And on
3a it says, so that everyone understands what exactly the
Board is voting for today, it says, "Authorize removal of
private fences and miscellaneous obstructions on State
land". It's not clear who is going to do the removal,
when that's going to be done. And also it's a little
unclear what the miscellaneous obstructions refers to.

And then also, I would recommend that in 3b, that
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when we delegate, because I don't see that in here, to the
Executive Officer that Board President Carter review those
and concur with the language in the license before it gets
executed.

PRESIDENT CARTER: Okay. So you want to delegate
to the Executive Officer the authority to approve the
grant licenses subject to the Board President's review and
concurrence.

VICE-PRESIDENT RIE: Yes.

PRESIDENT CARTER: Okay. Understand.

VICE-PRESIDENT RIE: And we should probably just
delete 3A. Ms. Smith, what do you think about Jjust
deleting A, because I thought the removal of the fences
was going to be discussed under a separate permit.

LEGAL COUNSEL SMITH: Well, actually because
these -- the way -- procedurally, these are coming before
you are as an enforcement action, so the Board needs to
make some order -- you can't force a private party to
enter into an agreement. And if the parties don't enter
into these agreements, my understanding is that 3a -- the
purpose for 3a was to address the situation where those
agreements are not entered. But it's not clear who's
doing the removal.

You know, typically in an Enforcement Order, the

Board would give the property owner an opportunity to do
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the licenses be to the satisfaction of the Board. And
that would address any of those concerns that you had
raised.

PRESIDENT CARTER: Okay. Is the motioner and
seconder, are you --

BOARD MEMBER SUAREZ: Yes.

PRESIDENT CARTER: -- comfortable with that? You
accept those recommendations?

BOARD MEMBER BROWN: Yes.

PRESIDENT CARTER: And yes?

BOARD MEMBER SUAREZ: Yes.

PRESIDENT CARTER: Okay.

VICE-PRESIDENT RIE: Question on that. Ms.
Smith, when you say, "to the satisfaction of the Board"
are you suggesting that the licenses come back to the
Board for approval?

LEGAL COUNSEL SMITH: No. No. I believe -- I
thought that the resolution gave -- delegated to the
Executive Officer the authority to execute those. But if
not, that should be added as well.

VICE-PRESIDENT RIE: I don't see that in here.

LEGAL COUNSEL SMITH: That should be added, I
would recommend, so that it doesn't have to come back to
the Board.

VICE-PRESIDENT RIE: And I would suggest that
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that, a certain amount of time. And if not, the Board
could order TRLIA or someone else to do that removal.

BOARD MEMBER SUAREZ: But, Mr. President, if I
may?

I believe our regulations address that, so why
can't it be as per our regulations?

LEGAL COUNSEL SMITH: Well, that's what the
regulations say, is that in the order the Board shall
describe.

BOARD MEMBER SUAREZ: Right. So it seems to me
that we don't need to make any additional references
within what our regulations prescribe, that's what we
follow.

LEGAL COUNSEL SMITH: The regulations don't state
the -- they leave it open to the Board to determine who,
when, how the removal shall be done. So the Board still
would need to make that decision.

BOARD MEMBER SUAREZ: Under the new regulations?

VICE-PRESIDENT RIE: But wouldn't it make sense
to deal with that, if we need to deal with it, at a
separate hearing?

LEGAL COUNSEL SMITH: That's up to the Board. If
you want to reserve that till later, that -- you can do
that, but it might require an additional step, and it may

prevent TRLIA from moving forward.
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PRESIDENT CARTER: I think we ought to endeavor
to not revisit this issue in the future. And so to the
extent that we can be as clear as possible, and in our
intentions and actions going forward today, we ought to do
that. And if it requires us authorizing Three Rivers or
784 to remove the fences by a certain date, that's
what -- I'd welcome that language, if that's what it
requires.

I don't want to -- if there are fences out there
that the property owners want to keep or replace at the
20-foot line, and the property owners wish to deal with
that, I would hope that TRLIA would work with the property
owners and allow them that opportunity, so that we don't
just have a dozer out there destroying somebody's fence,
that they hold a lot of value in.

STAFF ENGINEER CALISO: If I may, Mr. President.
I think a clarification could be added to Item A could be
that to authorize the removal of private fences and
miscellaneous obstructions on State land in accordance
with the Permit 18690, which would be this afternoon. And
that would identify who is doing the work, the replacing
of the new fence, and the specific conditions of how that
work is to be done. Would that --

PRESIDENT CARTER: Would that satisfy, everyone,

Ms. Smith?
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PRESIDENT CARTER: Three Rivers is fine.

MR. FORDICE: As 1is 784.

PRESIDENT CARTER: And 784 is fine.

The respondents, the property owners, anyone out
there wish to express any concerns or any thoughts on the
Board's proposed decision for these 487

MR. MILLER: The fence -- I'm sorry.

PRESIDENT CARTER: If you could please approach.

MR. MILLER: Yes. Phillip Miller, property owner
on Riverside. I would like this Board to make the
decision on who replaces the fence, who does the cleanup,
and that type of thing, because I think this -- well,
let's leave it at that.

Thank you.

PRESIDENT CARTER: Okay. Thank you.

Please.

MS. HECKER: There's two issues. One, is --

PRESIDENT CARTER: Could you please introduce
yourself for the record.

MS. HECKER: I'm sorry. Debra Hecker.

PRESIDENT CARTER: Debra Hecker, thank you.

MS. HECKER: My husband spoke earlier.

One issue is if you build up your levee road to
make it accessible, and it affects the drainage on the

homeowner's side, who's responsible, because you've
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BOARD MEMBER BROWN: Just add "as permitted".
Can you do that?

STAFF ENGINEER CALISO: Sure.

PRESIDENT CARTER: Ms. Smith.

LEGAL COUNSEL SMITH: My only concern is we
haven't heard the permit item yet, so it's conditioning
something on an action that hasn't been taken. But if the

Board's comfortable with that, you can proceed in that
way.

BOARD MEMBER SUAREZ: I'm comfortable.

PRESIDENT CARTER: Ladies and gentlemen?

BOARD MEMBER BROWN: I'm all right, Mr. Chairman,
and ready to call for the question.

PRESIDENT CARTER: Okay. Very good. Any other
discussion?

I want to give this opportunity to the staff to
comment on the Board's proposed action. Do you have any
comments?

STAFF ENGINEER CALISO: No, we don't. We agree
that the action that the Board is taking before this is a
good resolution to this matter.

PRESIDENT CARTER: Okay. And Three Rivers or
784, do you have any comments with respect to the Board's
proposed decision?

MR. BRUNNER: Three Rivers is fine.
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changed landscape on your side?
The second issue 1is you're talking about the
fence lines and the cleanup, we were told by TRLIA they
were doing it. So why aren't they standing up and saying

we've taken responsibility for that? We were told it was
at no cost to us.

Thank you.

PRESIDENT CARTER: Thank you. I think -- before
we get into the permitting question, I think that's the
intention. I think that TRLIA does intend to do this at
no cost to the landowners. The -- and the State is cost
sharing in the removal and reconstruction of the new
fence. We want to certainly give property owners the
opportunity if they have -- if they want to go out and do
it at their expense, they are welcome to do it. But if
they don't, TRLIA and the State will take care of it.

So any other questions, comments?

Okay. Everyone understands we're approving
Resolution number 12-03 with the deletion of the whereas
referring to the DWR legal review on page two, and
addition of a delegation to the Executive Officer to sign
the licenses, subject to concurrence by the President, and
authorize removal of the private fences and miscellaneous
obstructions on State land in 3a subject to the Permit

number 18690.
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Any questions?
VICE-PRESIDENT RIE: Didn't Mr. Hodgkins have a
modification?
PRESIDENT CARTER: No. He -- my understanding is

you asked the question and it was going to be addressed as
we -- when we consider Permit number 16980 later on.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: All right. Mr. Punia, would
you call the roll.

EXECUTIVE OFFICER PUNIA: Board Member Mike
Villines?

BOARD MEMBER VILLINES: Aye.

EXECUTIVE OFFICER PUNIA: Board Member Emma
Suarez.

BOARD MEMBER SUAREZ: Before I vote, I just want
to take an opportunity to thank the staff, the TRLIA --
Mr. Brunner, please express to your Board our sincere
thanks for working so hard and willing to put money and
effort to fix this complicated problem. I want to thank
the homeowners and the property owners for trying to work
with us. It's a difficult situation for you, as it is for
us. And I want to take the opportunity to thank Board
President, Mr. Carter, and Ms. Rie. I know they've been
working very hard on behalf of the staff and -- of the

Board to get this resolved.
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Okay. The Board scheduled this hearing. It was
not at the request of Mr. King, but his property does have
a structure, and so we wanted to handle that separately
from the others.

What we'll do is let's go ahead and -- the other
question is Mrs. Miller or Mrs. LaGrand, do you have any
severe time constraints for the afternoon, if we're
running behind?

MS. MILLER: No.

PRESIDENT CARTER: Okay. Hearing none, then what
we'll do, let's go ahead and break for lunch. We take an
hour. The Board is going to be meeting in closed session
over lunch, and then we will reconvene here at one
o'clock. Thank you very much.

(Thereupon the meeting recessed

into closed session at 12:04.)
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So with all those things, yea.

EXECUTIVE OFFICER PUNIA: Board Member Butch
Hodgkins?

SECRETARY HODGKINS: Aye.

EXECUTIVE OFFICER PUNIA: Board Member Jane
Dolan?

BOARD MEMBER DOLAN: Aye.

EXECUTIVE OFFICER PUNIA: Board Member John
Brown?

BOARD MEMBER BROWN: Aye.

EXECUTIVE OFFICER PUNIA: Board Vice-President
Teri Rie?

VICE-PRESIDENT RIE: I'm going to vote aye with
the understanding that it's no cost to the private
residents out there, and it's at TRLIA's cost.

Thank you.

EXECUTIVE OFFICER PUNIA: Board President Ben
Carter?

PRESIDENT CARTER: Aye.

So the motion caries unanimously.

Ladies and gentlemen, thank you very much. I
want to do a quick process check. We're running about an
hour behind schedule.

And is Mr. King in the audience? He's our next
hearing under Item 8B.

EHLERT BUSINESS GROUP (916)851-5976
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AFTERNOON SESSION

(Thereupon the meeting reconvened

open session at 1:08 p.m.)

PRESIDENT CARTER: Ladies and gentlemen, if I
could ask you to take your seats, we'll go ahead and
continue with our meeting. I want to inform the public
that the Board did meet in closed session over the lunch
hour as agendized. The Board listened to staff counsel
and directed staff accordingly on those issues.

So we are on Item 8B on our agenda today. And
I'd like to call the hearing to order. This is an
Enforcement Hearing as requested by the Board concerning a
Notice of Violation ordering the removal of a private
fence and a portion of a permanent structure located on
State land adjacent to the Feather River East Levee in
West Linda, California.

This Resolution 12-06 is to authorize the removal
of a private fence on State land, grant license to Michael
King for the use and maintenance of a portion of State
land adjoining the Feather River East Levee, authorize a
structure on parcel 020-121-021 owned by Michael King to
remain on State land subject to permitting, and then
rescind the Notice of Violation subject to voluntary
compliance with the Resolution 12-06.

With that, we will follow the same process we did
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with our first hearing before the lunch hour, and I will
turn it over to Ms. Caliso to present the staff findings.

(Thereupon an overhead presentation was

presented as follows.)

STAFF ENGINEER CALISO: Thank you, President
Carter. In the essence of time, I know we're running a
little behind, would you like me to run through the entire
presentation with the background that is essentially
similar to the previous or would you like me to skip to
the specifics on this case?

PRESIDENT CARTER: What I would do is ask you to
include the relevant information that is duplicate from
the last hearing in your testimony, and be sure that it's
included as evidence as part of this hearing, and then we
can go on with the additional evidence that you'd like to
supply.

STAFF ENGINEER CALISO: Okay. Perfect. Will do.

Angeles Caliso, Board staff, once again
presenting a brief overview on what happened at the

December 2nd meeting, which the Board heard these items

before.

At the December 2nd meeting, the Board voted to
note that encroachments existed on State land. The
staff -- and directed staff to come back and work with

TRLIA and the landowners to come back with a plan that
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approximate property boundaries are identified there in
red. The property is bounded by Riverside Drive to the
east and the levee, which includes the State-owned
property, to the west. The location of the unauthorized
encroachments is noted here, so I'll give you -- this is
a -- there's a photo that shows -- oh, this is a mistake.

I apologize. That's incorrect. I thought I had
a photo, but I obviously didn't have the right photo on
that one.

Moving on. The TRLIA is completing the $400
million levee project -- improvement project to increase
the flood protection in the Cities of Linda, Arboga,
Olivehurst, and Plumas Lake. Part of that levee
improvement require a 20-foot corridor that is in
accordance with DWR's urban levee design criteria that was
developed in accordance with Senate Bill 5. And this
20-foot corridor is intended to provide adequate room for
maintenance, inspection, and flood fighting during high
water events.

In addition, TRLIA intends to pursue 200-year
levels of cert -- 200-year level of certification. And
the -- moving forward with this project, it would allow
the unauthorized access to the levee, which currently
has -- there's been issues with vehicles accessing the

levee through unauthorized access points and causing
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would provide the corridor and a real estate plan that
would allow the residents to use any remaining land under
State control.

The Resolution 12-06 that's presented to you is,
as President Carter indicated, authorizing the removal of
the fences on State land. And this would be subject to
Permit number 18690. So I've modified my slides slightly
to reflect the change from the earlier presentation.

Granting a license to Mr. Michael King for the
use and maintenance of the State land that is adjoining
the Feather River East Levee; authorizing a structure that
is located on Parcel 020-121-021 that is owned by Michael
King to remain on State land, subject to permitting by the
Board; rescinding the Notice of Violation subject to
compliance with this resolution; and authorizing the
Executive Officer to execute the revocable licenses
subject to concurrence from the Board President.

--00o--

STAFF ENGINEER CALISO: Once again, this property
is located just south of Marysville. This map on the
screen shows Marysville at the center of the screen. West
Linda, the City of West Linda, at the bottom of this
screen. The location -- approximate location of the
property is identified in the star.

This is an aerial view of the property. The
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damage to the levee.
--o00o--

STAFF ENGINEER CALISO: The applicable laws and
regulations pertinent here would be 80 -- Water Code
Section 8534, which grants the Board the authority to
enforce quote, "The erection, maintenance, and protection
of such levees, embankments, and channel rectifications as
will, in its judgment, best serve the interests of the
State”, end quote.

Pursuant to Water Code Section 8708, in which the
Board has granted assurances to the Army Corps of
Engineers for maintaining flood control facilities in
accordance with federal law.

Water Code Section 8709, in which the Board
retains the rights to commend a suit -- commence a suit,
if the respondent fails to remove an encroachment. The
Water Code Section 8710, which the State -- the Board --
it states that the Board must approve any encroachments
that are located within an adopted plan of flood control.
This would include the Sacramento River Flood Control
Project. And this project includes the Feather and the
Yuba Rivers.

--o00o--
STAFF ENGINEER CALISO: Title 23, Code of

Regulations also is pertinent to this action. That would
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be Section 6(a), which states that the Board approval is
required for any work that is within or near an area where
there is an adopted plan of flood control.

An adopted plan of flood control is defined in
our regulations under Section 4(a) (4), which defines it as
a means of a flood control or reclamation strategy for a
specific area that has been adopted by the Board, that
includes a 10-foot from the levee toe, except where an 0&M
manual has been furnished or real property rights acquired
by the Board specifically provide otherwise.

Water -- Section 19 of the California Code of
Regulations, which states that no encroachments may be
constructed or maintained on lands that are owned by the
Sacramento-San Joaquin Drainage District, unless they're
expressly approved by or permitted by the Board via a
revocable license, a lease or an agreement between the
Board and the adjacent landowner.

Section 20(a), which allows the Executive Officer
to commence an enforcement action against the landowner
that maintains encroachments that are not consistent with
the Board's regulations.

--o00o--

STAFF ENGINEER CALISO: Just a quick summary on

the background that is also related to this case, similar

to the one earlier this morning.
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the parcels, the private parcel here.

Starting back in 1909, the purchase -- the
property was purchased by Northern Electric Company from a
private individual. And this was recorded at the county's
office in Book 59, page 441.

On November 8th, 1921, a survey map was prepared

and it was recorded at the county's office on Book 3, page

two.

PRESIDENT CARTER: Ms. Caliso?

STAFF ENGINEER CALISO: Yes.

PRESIDENT CARTER: Since -- is this all the same
as the --

STAFF ENGINEER CALISO: Essentially, yes.

PRESIDENT CARTER: Could we stipulate for the
record that all of these facts are the same as in our
prior hearing under Item 8A, heard earlier this morning,
and move along.

BOARD MEMBER BROWN: Yes, sir.

PRESIDENT CARTER: Is everyone okay with that?

Let's do that. That will save you some -- save
some of your voice.

STAFF ENGINEER CALISO: Okay. So the proposed
alternative for this property, it would be to place -- the
new fence would be placed at the edge of the 20-foot

corridor.
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On July 29, letters from TRLIA were mailed,
including this property owner, notifying them of the
encroachments. August 5th, the Notice of Violation was
issued on behalf of the State, noting the unauthorized
encroachments. August 22nd, TRLIA conducted a community
meeting. December 2nd, the Board conducted hearings.

And, at that hearing, the Board noted that the
encroachments exist on State land, directing staff to work
with TRLIA and the landowners and come back with a plan,
that provided the 20-foot corridor and minimize the impact
to the adjacent landowners.

Then December 16, all the landowners were
notified of the Board's decision. And January 10th, the
alternative -- the proposed alternative, that's being
presented here to you today, was presented to the
landowners at a community meeting.

After some discussion, the landowners by majority
did vote -- didn't vote, but did agree that this was
the -- supported the preferred -- this as the preferred
alternative.

On January 19th, the staff reports were all
posted and distributed to the applicable parties.

--o00o--
STAFF ENGINEER CALISO: A timeline on the

property that is owned by the State, that is adjacent to
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SECRETARY DOHERTY: It would -- existing fences
that are located in the corridor would be -- the existing
fence located there would be to -- would need to be
removed.

The solution -- the real estate solution allowing
for the remaining State land would be to issue Mr. Michael
Grand a revocable license for the use of that land; and
allowing the existing structure that is located on the
parcel to remain, and this would be subject to a Board
permit that would come before you at a future meeting;
restricting the development -- the license would restrict
the future development on the parcel. That would include
permanent structures, excavations and that type of work.

And the license could be revocable if the need
for a public purpose arises. And once again, it would
also be recorded against the title of each company --
title of the property.

--00o--

STAFF ENGINEER CALISO: This is an exhibit

showing the particular parcel. The assigned line shows
the approximate limits of Mr. King's -- the southern
portion is not reflected. The property goes further

south. But at the right-hand side of the screen, you'll
see that the residence that is on State land is identified

there in light -- in the blue -- with the blue label.
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This State-owned parcel is identified in the
shaded brown area. Those are the limits of the
State-owned parcel. The existing fence is identified in
the red line. That is within State land.

The corridor that is being proposed would be --
is the one shade on the screen that is showing in green.
And as you can see that the corridor -- the edge of the
corridor was to be far enough from the existing structure,
so it wouldn't require removal of that said structure.

The shaded blue -- the shaded yellow area, once
again, would be that area that would be allowed to be used
by the landowner under the license. And that area varies
from approximately 12.3 feet on the left-hand side of the
screen, so that would be on the south side, to about 13
feet on the right-hand side.

--o00o--

STAFF ENGINEER CALISO: Once again, the comments
of the Three Rivers Levee Improvement Authority and RD 784
support the presented alternative.

--00o--

STAFF ENGINEER CALISO: And the CEQA findings for
this are noted in staff report Section 6.0. It would
essentially mimic the previous findings on the earlier
presentation.

--o00o--
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opportunity to ask again, Ms. Smith, to, for the record,

answer the question of whether or not granting a license,
in her legal opinion, constitutes a gift of public funds

or public property?

LEGAL COUNSEL SMITH: I do not believe so, so
long as the landowners relinquish any legal right they may
have to challenge the property line.

BOARD MEMBER SUAREZ: Thank you.

VICE-PRESIDENT RIE: Question.

PRESIDENT CARTER: Ms. Rie.

VICE-PRESIDENT RIE: Ms. Caliso, going back to an
earlier question on the previous permit. In this
particular hearing, you reference, "subject to
permitting". Can you explain what that means, what's the
process, and does that permit need to come back to the
Board and what's the timing on that?

STAFF ENGINEER CALISO: Yes. So, correct, the
subject of permitting on the resolution is referring to
the structure. So the plan is that we would process a
encroachment permit application for the structure that is
on State land. This would be in addition to the revocable
license. This permit would come before the Board for
approval at a future meeting, potentially at the next
Board meeting.

And so this -- the permit would place
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STAFF ENGINEER CALISO: Therefore, staff's

recommendation is that the Board adopt Resolution number

1206 and this resolution is -- or this recommendation is
reflecting the changes from the earlier -- from the
morning.

It would include the deletion of the six --
sentence of the sixth whereas on the resolution on page
two reflecting; authorizing the removal of the fence on
State land subject to Permit 18690; granting the revocable
license to Mr. King for the use and maintenance of the
portion of State land that is adjoining the Feather River
East Levee; authorizing the structure that is located on
parcel with an APN number 020-121-021, owned by Mr. King
to remain on State land, subject to a Board permit; and
rescinding the Notice of Violation, which was number
2011-268 subject to voluntary compliance with this
resolution; directing staff to file a Notice of Exemption
with the State Clearinghouse; and authorizing the
Executive Officer to execute the revocable licenses,
subject to concurrence from Board President.

And that concludes my presentation.

PRESIDENT CARTER: Okay. Any questions for Ms.
Caliso?

Ms. Suarez.

BOARD MEMBER SUAREZ: I would like to take this
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restrictions, typical restrictions, that we have used in
the past for development, future expansion of the
structures and other sorts.

VICE-PRESIDENT RIE: Now, are you going to
prepare that permit on behalf of Mr. King or --

STAFF ENGINEER CALISO: We would be coordinating
with Mr. King, yes. We would ask that he -- I mean, there
would be certain endorsements that would need to get done.
So we would be coordinating, following our application
process to proceed with this one as well.

VICE-PRESIDENT RIE: Are you going to ask him to
apply for this permit or are you going to assist with the
preparation of the permit and any necessary attachments or
analysis? Are you going to help him with that?

STAFF ENGINEER CALISO: We would ask that he
submit an application, and we would try to assist him with
the completion of the application. As far as preparation
of exhibits, I think those exhibits are available. I'm
not sure what additional support you're referring to.

VICE-PRESIDENT RIE: Well, description of the
property, any survey data, legals and plats, is all of
that going to be provided or are you going to put that
burden on Mr. King?

STAFF ENGINEER CALISO: Well, I think this -- a

lot of this information has already been prepared by Three
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Rivers Levee Improvement Authority. A lot of the
exhibits, the survey map has been prepared. This parcel
is one of the 51 along that area, so it covers this
particular parcel. So I would think that he can use some
of the exhibits that are already available and that have
been recorded to present and submit for his application.

VICE-PRESIDENT RIE: I think it would be
appropriate for the staff to put this together and assist
him with this effort.

STAFF ENGINEER CALISO: Okay. We can do that.

PRESIDENT CARTER: Any other questions?

Very good. Thank you, Ms. Caliso.

Does Three Rivers or 784 wish to address the
Board at this time?

MR. BRUNNER: Paul Brunner, the Executive
Director for Three Rivers. Very similar to last time --
last hearing, but to be on record, the -- we do support
the plan that's laid out before you. The only difference,
I believe, is the Encroachment Permit for the structure,
between this one and the last hearing that we just went
through.

On this particular case, Three Rivers is willing
to prepare the documents for the real estate license and
surveying, and just as last time, and bear that cost. The

construction schedule is very similar, where we go through
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prepared a lot of the documentation. So if we have it, he
should definitely be able to use it, or staff.

PRESIDENT CARTER: Thank you.
VICE-PRESIDENT RIE: And, Mr. Brunner, this
would -- all of this assistance would be at no cost to Mr.

King, I'm assuming?

MR. BRUNNER: Yes. So far, all the various work
that we've done has really not been a burden on any of the
residents that are there. We have paid for our costs on
surveying and real estate work so far through our local
levee funds that we've got to do the project. When we go
later on to do the construction of a fence and work on the
grading in the area, that is State cost shared under our
EIP agreement, 70/30 ratio. But direct charges to the
residences would be -- we don't plan to do that or don't
see the need to do that.

VICE-PRESIDENT RIE: Okay. Thank you.

PRESIDENT CARTER: Any questions for Mr. Brunner?

MR. BRUNNER: Thank you.

PRESIDENT CARTER: Thank you very much.

Is Mr. King here?

Are there any members of the public that wish to
address the Board on this particular item?

MS. HOFMAN: I think I turned a card in.

PRESIDENT CARTER: I'm sorry, Mrs. Hofman, I
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the design, work with the person, Mr. King, and make sure
that we address whatever issues that he has on his plot.
And I want to defer any discussion about drainage and that
to really the permit discussion that we have, which is
Item 8E on the agenda.

I believe that's it that I'd like to address
here.

Is there any questions for me?

PRESIDENT CARTER: Will you be able to work with
staff, assist staff, and the applicant to complete the
Encroachment Permit necessary to allow -- to submit a
permit application for the structure?

MR. BRUNNER: Yes. Yeah, we have already
provided all the -- many of the exhibits and the drawings
and the survey information. So whatever the State staff
needs or Mr. King needs, we'll be glad to provide.

During our discussions that we led up to this,
one of the things I think from my recollection of
discussions is that the State would help Mr. King do this
and put it together.

PRESIDENT CARTER: Yes. Okay. Very good. Yeah,
we don't want him to have to recreate a lot of things that
are already -- have already been created, either by you or
by our staff and help him through this process.

MR. BRUNNER: Oh, absolutely. We've already
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didn't get it. Please go ahead approach.

Oh, I'm sorry. You did turn in a card, and I
overlooked the fact that it says 8A, B, C, and D.

MS. HOFMAN: I was trying to save our trees by
only using one card.

PRESIDENT CARTER: And I appreciate that.

Please proceed.

MS. HOFMAN: I thank you for the opportunity.
And, Board Member Mr. Hodgkins, I agree with you on the
drainage issue. At the lunch break, I went home and I
looked at the gquad sheets, and I looked at some notes that
was prepared a long time ago by another engineer. The
original railroad tracks in this area was put on the
center line. That center line, according to the deed that
Dan Fua provided for me, varied in width from 40 feet
center line with 40 on each side, some with 60 feet.

There's one that is 60 and 90. 1In the discussion
today, I only hear of the one, and the State was required
to fence that. And as my understanding from the older
engineer, who has now passed, that the levee was built
alongside of the railroad track. When the railroad track
was built, they did it with horses. So consequently, the
borrow was rather close. So most of the original railroad
tracks in Yuba County, according to his statement, was

that there was a borrow area or a depression, a ditch.
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And when it came to a swale or a drainage, there was a
trestle put in, so that allowed the water to flow in its
natural pattern. It also kept the water away from the
railroad track.

And in the discussion, I heard the engineer say
that the levee -- I thought I heard him say -- the levee
was put on one side of the railroad track not over the
top, alongside it. So -- and I heard the engineer say
that he basically surveyed from another railroad track
and done a lot of figuring and got the location.

And I would like to be able to verify with your
staff, at their convenience, that the document that Dan
Fua gave me is the one that we're discussing today.

And my concern is drainage. There is going to
be, number one, the State built something different than
the original property owner, was a railroad track. I know
from the experience on my ranch, there is more drainage
coming off of the levee than bare ground. I know that
you're supposed to have 90 percent compaction on your
levee. You're supposed to have a hard surface at the top,
which means that there's no water coming off.

So there is additional drainage coming to the
landowner's side with the construction of the levee. Now,
we're going to construct another road alongside of it.

TRLIA's responsibility when they were granted the permit
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And I feel that the cost to draining this small
amount of land cannot be astronomical. And since it was
large budgets for TRLIA, this is something that should
have been budgeted in in the beginning.

And if you have any questions, I'd be glad to
answer them. And I thank you very much for the time.

PRESIDENT CARTER: Thank you.

Anyone else wish to address the Board on this
item?

Okay. I am going to close the public testimony
portion of the hearing.

Ladies and gentlemen, discussion.

LEGAL COUNSEL SMITH: Mr. President, since Mr.
King is not here, I think it would be wise for staff to
affirm that he was given proper notice of this hearing.

STAFF ENGINEER CALISO: Angeles Caliso, Board
staff. You are correct, the -- Mr. King was present at
the January 10th -- or I take that back. His sister was
present at the community meeting on behalf of Mr. King who
is currently ill. And she was present during the briefing
and presented the alternatives, and she supported the
alternative.

On January 19th, an overnight package was sent
out to Mr. King at the address that we have on record.

And that provided him with a copy of the staff report and
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to reconstruct the levee system to provide with an
easement right of way for a maintenance -- operation and
maintenance.

The levee has been built, and suddenly we don't
have enough room. This is something that the -- I'm
speaking to the Board that buildings don't appear
instantaneously, that this is something that should have
been considered in the construction process. This is
something that should be considered not at the end of the
project, before it starts.

And I believe -- I don't own any land there. I
do own land next to a levee. I believe that it is
important that there be proper drainage, both for the
levee system and the landowner.

If you're building a system, I heard TRLIA say,
"We're not having anything to do with the landowner. He's
got to drain the other way". The problem being is you
shouldn't block your neighbor. And if the quad sheets
show a swale drainage towards the river, Three Rivers
should be required to provide a drainage system to get
that water that they're blocking to get to the river.

I'm just a landowner. And as farmers, we're not
allowed to block our neighbor. If we leveled a piece of
land that's going to affect him, we have to provide him

with drainage in Yuba County.
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notification of the meeting.

PRESIDENT CARTER: All right. Any questions,
discussion, thoughts, motions?

VICE-PRESIDENT RIE: President Carter.

PRESIDENT CARTER: Ms. Rie.

VICE-PRESIDENT RIE: I know when we discussed the
last permit, we discussed the drainage. And I know Mr.
Hodgkins had a proposal on how to deal with the drainage.
Can you refresh my memory, what did we decide to do?

SECRETARY HODGKINS: I think Mr. Carter
suggested, and I agreed that the condition for dealing
with the drainage is appropriately apart of TRLIA's permit
to construct the fence. And I think that makes sense.

VICE-PRESIDENT RIE: And what was your proposal
again?

SECRETARY HODGKINS: My proposal fundamentally
would be that TRLIA fix -- eliminate trapped water to the
maximum extent feasible without having to do any work on
private property. So to the extent they can get it out of
here within the State's right of way and the highways on
either side, they would be asked to do it.

In those instances where there may be ground
that's just too low, and the only alternative would be to
fill not only our easement, but the property itself, I am

not asking TRLIA to do that.
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VICE-PRESIDENT RIE: Okay. But the plan is to
address this with the actual permit to TRLIA's permit that
they're requesting?

SECRETARY HODGKINS: Yeah, I would propose to do
that.

VICE-PRESIDENT RIE: Okay.

PRESIDENT CARTER: Which we will do later on this
afternoon as part of B8E.

Any other questions, discussion?

Ms. Suarez.

BOARD MEMBER SUAREZ: I have just a quick
comment. And again, this to me is to help clarify. We
have heard a couple times already mentioned that the
property owners affected participated in the January
meeting, and they supported an option. And I just want
the property owners to understand that I understand from a
perspective of some of them, that supporting an option is
probably too strong of a word. That I can understand that
some of them feel like they don't have a lot of options.

And we -- I think everybody here understands
that. So I just wanted to kind of caution, for the
record, that I think, at least this Board member and I
believe others, understand that support is not the best of
words. That maybe more in terms of realization that there

are few options for all of us. And the ones -- the one
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property; authorize a structure owned by Mr. King to
remain on State property, subject to permitting; rescind
the Notice of Violation; direct staff to file a Notice of
Exemption; and authorize the Executive Officer to execute
the licenses subject to the concurrence from the Board
President.

VICE-PRESIDENT RIE: And I think we should add
one more thing. I think the Board should direct staff to
assist in the preparation of the permit application.

PRESIDENT CARTER: Okay. Does the motioner and
the seconder, are they -- they agree with that?

SECRETARY HODGKINS: The change is to direct
staff to assist in the preparation of the application for
the permit?

VICE-PRESIDENT RIE: Yes.

SECRETARY HODGKINS: Is that what it was?
VICE-PRESIDENT RIE: Yes.

SECRETARY HODGKINS: I'm okay with that.

PRESIDENT CARTER: Seconder?

BOARD MEMBER SUAREZ: I'm okay with that too.

PRESIDENT CARTER: Okay. The motioner and
seconder accept that amendment --

VICE-PRESIDENT RIE: Thank you.

PRESIDENT CARTER: -- addition.

Any other comments, suggestions?
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before us might be the one that keeps everybody out of a
courtroom.

PRESIDENT CARTER: Okay. Any other comments,
questions, motions, ladies and gentlemen?

SECRETARY HODGKINS: I'll move approval of
staff's recommendation.

PRESIDENT CARTER: Okay. We have a motion to
approve staff's recommendation.

Is there a second?

BOARD MEMBER SUAREZ: Second.

PRESIDENT CARTER: And we have a second.

Any further discussion?

VICE-PRESIDENT RIE: Well, the staff
recommendation that was put up on the PowerPoint is
different than what's in the resolution.

BOARD MEMBER SUAREZ: Correct.

PRESIDENT CARTER: Ms. Caliso, could you bring
that up for everyone to see, please.

So the staff recommendation has been modified
since our hearing, prior to lunch, to reflect the Board's
desires deleting the sixth whereas, which refers to DWR
legal reviewing the validity of the -- of granting
licenses; authorize the removal, subject to -- of the
private fence, subject to Permit number 18690; grant a

revocable license to Mr. King for the use of the State
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Staff, do you have any comments or suggestions on
the Board's proposed action?

STAFF ENGINEER CALISO: No, we don't.

SUPERVISING ENGINEER BUTLER: I do.

PRESIDENT CARTER: Mr. Butler.

SUPERVISING ENGINEER BUTLER: Thank you. I think
it would benefit staff if you could clarify, since we are
about to have Tier 1B come into play, do you -- are you
requesting of them that they must bring any subsequent
permits back to you publicly, or if it meets the
delegation requirements of Tier 1B, and we come back at
the point at which they're in place, do they -- can they
go ahead and authorize those under delegated authority
that you subsequently may provide? I think that clarity
might be beneficial.

BOARD MEMBER SUAREZ: I can take a stab.

PRESIDENT CARTER: Ms. Suarez.

BOARD MEMBER SUAREZ: I think it's premature for
us to make that determination. Put together a permit, go
through the criteria, and if the staff determines that
based on the criteria it's one the Executive Officer can
proceed with.

PRESIDENT CARTER: Although, we haven't delegated
that authority to the Executive Officer yet, I don't

believe. We haven't -- the Board hasn't taken formal
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action to -- in terms of his delegation to do that.

EXECUTIVE OFFICER PUNIA: That's correct.

SUPERVISING ENGINEER BUTLER: I'm not asking
that.

PRESIDENT CARTER: So it would have to come back
before the Board until that delegation is granted.

SUPERVISING ENGINEER BUTLER: Correct.

PRESIDENT CARTER: It can come back as a consent
item.

SUPERVISING ENGINEER BUTLER: I understand.

PRESIDENT CARTER: We don't have to hear it
again, unless there are some other extenuating
circumstances.

SUPERVISING ENGINEER BUTLER: Okay.

SECRETARY HODGKINS: But on the other hand, if we
delegate the authority, and after you prepare the permit
it's one that would fall under that authority, the Board
has no objection to your pursuing it as a delegated
permit.

PRESIDENT CARTER: Correct.

BOARD MEMBER SUAREZ: I'm sorry. I think that's
what the regulations do is delegate under certain
circumstances.

SUPERVISING ENGINEER BUTLER: That's correct.

BOARD MEMBER SUAREZ: So once they -- yes, once
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the Board.

SUPERVISING ENGINEER BUTLER: Okay. Thank you.

PRESIDENT CARTER: Okay. So does everybody
understand the motion at this point?

The motion is to approve the staff's
recommendation as you see on the screen, with the addition
that the staff assist the property owner in the
preparation and processing of the Encroachment Permit for
the structure.

Any questions?

Does anybody from the public or the TRLIA or RD
784 have any comments on the Board's proposed action?

MR. BRUNNER: No.

PRESIDENT CARTER: TRLIA does not.

784 does not?

MR. FORDICE: Correct.

PRESIDENT CARTER: Okay. Members of the public?

Hearing none.

Mr. Punia, would you call the roll

EXECUTIVE OFFICER PUNIA: Board Member Jane
Dolan?

BOARD MEMBER DOLAN: Aye.

EXECUTIVE OFFICER PUNIA: Board Member John
Brown?

BOARD MEMBER BROWN: Aye.
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the regulations become effective, you can
permit, if it's after that point, you can go through the
analysis. And if it doesn't fit the delegated authority,

then it comes to us. But the regulations, that's what

they do, they delegate.

PRESIDENT CARTER: Okay,

SUPERVISING ENGINEER BUTLER: Yes.

VICE-PRESIDENT RIE: But can we

authority now to issue the permit?

SUPERVISING ENGINEER BUTLER: I

didn't mean to sidebar this that far.

BOARD MEMBER SUAREZ: I think it's premature.

SUPERVISING ENGINEER BUTLER: I

looking for clarity -- since the permits

to some fairly complex hearings, I was merely looking for

clarification as to whether or not you wanted to, in

advance, say, by the way, bring back any

to this publicly. That was my question.

BOARD MEMBER SUAREZ: It's probably premature.

That's a great idea. It's a good thing to start

remembering, since soon you'll have that

haven't even heard -- it's not even finalized yet.

SUPERVISING ENGINEER BUTLER: Correct. We expect

it to be.

PRESIDENT CARTER: Any doubt, bring it back to

97

-- and this

delegate the

m SOorry. I

simply was

will be related

permits related

authority, but we
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EXECUTIVE OFFICER PUNIA: Board

VICE-PRESIDENT RIE: Aye.

EXECUTIVE OFFICER PUNIA: Board
Villines?

BOARD MEMBER VILLINES: Aye.

EXECUTIVE OFFICER PUNIA: Board

Suarez?
BOARD MEMBER SUAREZ: Aye.
EXECUTIVE OFFICER PUNIA: Board
Hodgkins?
SECRETARY HODGKINS: Aye.
EXECUTIVE OFFICER PUNIA: Board
Carter?

PRESIDENT CARTER: Aye.
The motion carries unanimously.
Then this hearing is adjourned,

away transition into Item 8C.

So I call the enforcement hearing for Carol

Miller to order. This is an enforcement

requested by the respondent concerning a

Violation ordering the removal of a private fence located

on State land adjacent to the Feather River East Levee in

West Linda.

We are here to consider approval of Resolution

number 12-05 to authorize the removal of

99

Member Teri Rie?

Member Mike

Member Emma

Member Butch

President Ben

and we will right

hearing as

Notice of

a private fence
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on State land, grant a license to Carol Miller for the use
and maintenance of a portion of State land adjoining the
Feather River East Levee, rescind the Notice of Violation.

And, Ms. Caliso, I think to the extent that we
don't need to re-present what we have heard in the last
two hearings, to the extent that those are -- those facts
are identical, just so state for the record, and then
proceed with the additional evidence.

(Thereupon an overhead presentation was

Presented as follows.)

STAFF ENGINEER CALISO: Thank you, President
Carter. So once again, this presentation -- or this item
is for Resolution 12-05 as read by President Carter. And
this would be for the removal of the fence, subject to
Permit number -- once again, this proposed change reflects
the two previous hearings, so it would be the first item.

Remove -- authorize the removal of the private
fence subject to Permit number 18690; granting the license
to Carol Miller for the use of State land -- the use and
maintenance of State land that is adjoining the Feather
River East Levee; rescinding the Notice of Violation,
subject to compliance; and authorizing the Executive
Officer to execute the revocable license subject to
concurrence and review from the Board President.

--o00o--
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-- comply with the Board's direction.

And 8710, stating that any encroachment must come
before and for approval from the Board before it takes
place. And this would be any encroachment on the adopted
plan of flood control, including the Sacramento River,
which includes the Feather and Yuba Rivers in this case.

--o00o--

STAFF ENGINEER CALISO: Once again, the
California Code of Regulations that are also applicable to
this case would be the Section 6A, requiring approval from
the Board for any encroachments on -- where there is an
adopted plan of flood control.

Section 4 (a) (4), which specifically defines what

a flood control -- adopted plan of flood control is, and
that being -- I'll read it for the record. It's defined
as, "A means for a flood control or a reclamation strategy

for a specific area that has been adopted by the Board,
including the 10-feet of the levee toe, except where an
0&M manual has been furnished or real property rights have
been acquired by the Board".

Section 19, essentially not allowing any
permanent -- any encroachments to be maintained on
State-owned land, unless they're specifically approved by
the Board via license, revocable lease, or another

agreement between the Board and the private owner.
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STAFF ENGINEER CALISO: Once again, this one
parcel is located in the same vicinity. This is an aerial
map of that property. The property boundary is shown in
red. And the property is bounded by Riverside to the east
and the project levee to the west. The unauthorized
encroachments are identified there. And they essentially
consist of minor vegetation and a parallel fence.

--00o--

STAFF ENGINEER CALISO: The purpose of this
action is the same as that it was for the previous hearing
for Agenda Item 8A and B, so I will skip through that, but
I want to make sure that goes on the record.

--o00o--

STAFF ENGINEER CALISO: The applicable codes and
regulations that are pertinent to this action as well will
also reflect the previous two hearings. And that would
include the Water -- California Water Code Section 8534,
allowing the Board to take enforcement actions, authorize
the Board to enforce the maintenance and protection of the
levees in a way that it best serves the benefits of the
State.

Water Code Section 8708, where the Board has
granted assurances to the Army Corps of Engineers.

8709, authorizing -- allow the Board to commence

a suit if the respondent fails to comply with the unauth
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And Section 20, allowing the Executive Officer to

initiate enforcement action.
--o00o--

STAFF ENGINEER CALISO: The background is, for
this case, essentially the same as the previous two
hearings. So I will skip through that and just make
mention that it will refer to Agenda Item 8A and B.

The only difference in this -- with this
background would include the date of August 25, 2011, in
which the respondent requested a hearing in response to
the Notice of Violation that was mailed on August 5th.

The remaining dates are -- match the previous hearings, so
I'll skip through those.
--o00o--

STAFF ENGINEER CALISO: The Section 5.2 of the
staff report, which was also noted and read for the record
at the earlier presentations are also the same. It
remains the same for this hearing, so I will skip through
that.

--00o--

STAFF ENGINEER CALISO: That brings us to the
presented alternative -- the proposed alternative for this
particular parcel. And that would be to locate the fence
at the 20-foot -- at the edge of the 20-foot corridor. It

would require the removal of an existing private fence on
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State land. And the real estate solution for that would
be to grant the revocable license to Ms. Carol Miller for
the use and maintenance of the State land; restricting
development on that State land, and that would include
structures and other features; and the license could be
revocable if the public purpose arises in the future; and
it would be recorded against the title of the property.
--00o--

STAFF ENGINEER CALISO: This is a screen shot of

what that property looks -- the property is. So Ms.

Miller's property is identified in the sion color on the

screen. The shaded -- light shaded brown corresponds to
the State-owned parcel and the limits. The corridor is
defined in the shaded green. And the existing fence --
it's hard to tell, but it's behind the green -- is

identified there in the light green, so it's clearly
within that 20-foot corridor.

The area that would be allowed to be used for Ms.
Miller's property would be that one shaded in yellow. And
the approximate limits at her property would be
approximately 10.8 feet from the edge of the corridor to
the State right of way.

--o00o--
STAFF ENGINEER CALISO: Both TRLIA and the

Reclamation District 784 support this alternative.
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MR. BRUNNER: Paul Brunner, the Executive
Director for Three Rivers. Evidence is the same, just for
the record, as that. We do support the plan. There is no
cost to the residents for this action. And we will pay
for the real estate documents, and go forward, as I stated
before, and we'll continue to work with them. And if
there's any questions I'll be glad to respond.

PRESIDENT CARTER: Any questions for Mr. Brunner?

Thank you very much.

MR. FORDICE: President Carter, members of the
Board, Steve Fordice, General Manager, RD 784. We also
concur and support this plan.

PRESIDENT CARTER: Thank you very much.

Any questions for Mr. Fordice?

Thank you very much.

Okay. I'd like to invite Ms. Miller, 1if she
would like to come up and present evidence.

MS. MILLER: Good afternoon, Board, and thank you
for coming to Marysville. I have an indenture here

between Decker-Jewett and Bank Company to the Northern

Electric, which goes from the north -- the southeast
corner of Lot 6 to the Bear River. It shows the exact
boundary lines. It shows that it was surveyed from the

east bank of the Feather River.

The only time they use the west side to survey
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--o00o--

STAFF ENGINEER CALISO: The CEQA findings remain
the same as those noted in the previous two hearings.
Those were also noted on staff report Section 6.0

--00o--

STAFF ENGINEER CALISO: Therefore, staff's
recommendation would be -- is to -- for the Board to adopt
Resolution number 12-05; to authorize the removal of a
private fence on State land, subject to Permit number
18690; granting a revocable license to Carol Miller for
the use and maintenance of a portion of State land that is
adjoining the Feather River East Levee; rescinding the
Notice of Violation, that would be number 2011-272, that
is subject to voluntary compliance with this resolution;
directing staff to file a Notice of Exemption with the
State Clearinghouse; and authorizing the Executive Officer
to execute a revocable license that is subject to the
review and concurrence from Board President.

And that concludes my presentation.

PRESIDENT CARTER: Thank you. Any questions for
Ms. Caliso?

Thank you.

I'd like to invite TRLIA or 784 to come up and
address the Board. Do you have any traditional evidence

you'd like to present?
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was to use the county road and that was it, which is what
they're using Island Road as now. And this indenture is
very explicit and it does specify fences going north and
south and east and west. So if you'd like to have this,
I'll be glad to give it to you. I have a copy on my
computer.

And then also at the last meeting, we were
supposed to have defined the toe of the levee. Now, the
toe of the levee has never been defined at all, so what I
did I pulled up the Sacramento River glossary, and the
definition of the toe of the levee is the outer edge of
the levee base where it meets the levee grade. So that's
another thing to take into consideration when you're --
when this process is -- when we're going through this
process.

And then also on the easement, it states, "A
Notice of Intent to preserve an interest in real property
shall be in writing and signed and verified by or on
behalf of the claimant. This notice to be filed in the
county recorder's office of the county the easement is
located”.

Now, that has to happen at the time or within 20
years of the abandonment.

I'm getting a little bit nervous, excuse me.

PRESIDENT CARTER: Please, take your time.

EHLERT BUSINESS GROUP (916)851-5976
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MS. MILLER: Okay. Now, if it doesn't happen
within 20 years, and if it's not filed in the county that
the easement is located, then easement is deemed
terminated. The property reverts to the property owners.
The easement has been located within the fence since 1947
that I know of. And we're also a mile and a half from the
city limit sign, so we're not in a municipality, so it
doesn't go back to a municipality either. It goes back to
the landowners.

So that's what I have. And the part of the
Oliver Tract that was abandoned does include our part of
the tract, and that was finalized April 17th, 1956

So 1976, if the county recorder didn't receive
it, they would have removed the easement, because it
didn't have any intent to preserve it. And that's what I
have.

I have more, but I don't want to bring it up
right now.

PRESIDENT CARTER: All right.

VICE-PRESIDENT RIE: President Carter.

PRESIDENT CARTER: Yes.

VICE-PRESIDENT RIE: Can we look at the document?
Would it be okay for us to --

PRESIDENT CARTER: Yes.

VICE-PRESIDENT RIE: -- pass it around.
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MS. MILLER: Well, I only had five days to get
back up here, and I couldn't get a flight, and I was
really sick at that time.

BOARD MEMBER SUAREZ: So neither you or a
representative --

MS. MILLER: No, neither one of us were there.

BOARD MEMBER SUAREZ: Were you aware of the
options that were presented by TRLIA?

MS. MILLER: No, I was not. They talked about
option one, option two and I don't know which --

BOARD MEMBER SUAREZ: You haven't been briefed on
that?

MS. MILLER: No.

PRESIDENT CARTER: Mr. Brunner, does that sound
consistent with your recollection?

PRESIDENT CARTER: I think let --

MR. BRUNNER: Yes. I don't remember Ms. Miller
being at that meeting.

PRESIDENT CARTER: Let's -- okay.

BOARD MEMBER SUAREZ: Thank you.

PRESIDENT CARTER: Other questions for Ms.
Miller?

BOARD MEMBER DOLAN: Yes. I cannot remember what
the date of that document that you call an indenture is?

MS. MILLER: 1907.
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PRESIDENT CARTER: I think Ms. Miller has agreed
to supply it.

MS. MILLER: Yeah -- oh, my voice.

PRESIDENT CARTER: No, your document you called
it the indenture. Your document that has the survey
coming to the east bank of the Feather River.

MS. MILLER: Yes. This was in 1907 with the
bank.

PRESIDENT CARTER: Okay.

MS. MILLER: With Northern Electric and the bank.

PRESIDENT CARTER: And you can supply us -- or
can you give that to us?

MS. MILLER: Yes.

PRESIDENT CARTER: Okay.

BOARD MEMBER BROWN: Mr. Chairman, has TRLIA had
a chance to see those documents where they're surveying
them.

PRESIDENT CARTER: We'll have to ask.

So questions?

BOARD MEMBER SUAREZ: Thank you. Ms. Miller
were you at the January 10th meeting that TRLIA organized?

MS. MILLER: No.

BOARD MEMBER SUAREZ: Did you know about the
January -- do I have the date right, January 10th?

PRESIDENT CARTER: Yes.
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BOARD MEMBER DOLAN: 1907.

MS. MILLER: That's when the indenture was made
between the bank and Northern Electric.

BOARD MEMBER DOLAN: We have one from 1958 as
Attachment H, but --

(Laughter.)

MS. MILLER: I don't mind my age.

BOARD MEMBER DOLAN: I don't know if it
supersedes it or not.

PRESIDENT CARTER: Are there questions for Ms.

Miller?

Mr. Hodgkins.

SECRETARY HODGKINS: Ms. Miller, I'm trying to be
sure --

PRESIDENT CARTER: Your mic.

SECRETARY HODGKINS: I'm trying to be sure I
understand what you're trying to tell us. I think, first

of all, you're trying to tell us that you don't agree that
we have properly located the boundary of the State's land?

MS. MILLER: Correct.

SECRETARY HODGKINS: And then in addition to
that, are you trying to tell us that even if we did, it's
not the State's land, because when the railroad right of
way was abandoned, it should have reverted to --

MS. MILLER: After 20 years, if the intent is not
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filed with the county -- intent to -- intent to preserve
an interest in the easement.

SECRETARY HODGKINS: Okay, but you understand
that this was not an easement to begin with.

MS. MILLER: It's right of way.

SECRETARY HODGKINS: No, the railroad purchased
the land in fee in 1907.

MS. MILLER: Right.

SECRETARY HODGKINS: So they owned it.

MS. MILLER: Correct.

SECRETARY HODGKINS: That's different than an
easement or a right of way, and I want to be sure you
understand that.

MS. MILLER: Okay. No, I do understand, but they
were using both the easement and the purchase. Now, the
purchase of the property is there, and it shows the exact
survey between the bank and northern electric.

SECRETARY HODGKINS: Okay. Well, let me ask a
question --

MS. MILLER: And then most of the land was on the
river side not on the land side.

SECRETARY HODGKINS: Let me ask a question of the
surveyor.

PRESIDENT CARTER: We're going to get to the

surveyor issue, I think, and the difference between what
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out
MS. MILLER: No, but I haven't had an option to
see what the options were. I mean, nobody's told me what
the options were on -- and I saw revocable in there. If

it said irrevocable, I wouldn't mind.

PRESIDENT CARTER: Okay. Any other questions for
Ms. Miller?

Thank you very much.

MS. MILLER: Okay. Thank you for your time.

PRESIDENT CARTER: Thank you. All right. So now
we can move on. There were several questions.

Mr. Brunner, you're queued. We're going to need
to get your surveyor queued as well, because there are
questions there.

Go ahead.

MR. BRUNNER: Sure. I would like to, as Kevin
comes forward to talk surveying items, the designs about
options, we did notice everyone to come to the community
meeting. Not everyone made it to the community meeting.
It's difficult for 51 areas to get here.

The two options to know is -- I mean, the best
option was the one that we presented here to come forward
with the people get the use of the property. The other
option that was presented was to put the fence on the

State property line, where no one got benefit of any of
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he has come up with and this in a moment. But let's try
and wrap up -- or let's continue with Ms. Miller.

Mr. Villines.

BOARD MEMBER VILLINES: Ms. Miller, just a
question. Have -- because maybe I misunderstood what you
just said, do you -- has anybody briefed you since today
being in here where you're just listening to what the
options are, on, you know, sort of option one and two?

MS. MILLER: No, nobody has briefed me. I didn't
know there was option one or two. I just saw what was on
my packet.

BOARD MEMBER VILLINES: Okay. So I get -- just
my own process, it would be tough to take a vote unless we
had an idea of what you were thinking on those two
options, and what others have agreed to, because it seems
like we've hit a pretty amicable solution many times. And
I'm wondering if that might not be to you as well. I
understand that you have an issue about the property line.

But I wonder -- I don't really know how we get
around that, but I sure wish we had a chance for you to
have a better understanding of what the proposals are,
because it may be that there's a chance for a win-win
here, because -- I think, right?

Right now, what you're saying is it's a dispute

over the property line, but maybe there's a way to work it
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the property from the State, and we just kinked around the

structures.

Those were the two options. So the best option I
think was presented for the residents. So I think it
would have been -- if this option didn't work out, I don't

think the other one would have been a win-win.

PRESIDENT CARTER: So this question of notice, we
just need to resolve. Staff, everyone was properly
noticed on this particular hearing? Everyone got the
staff reports timely? There were staff recommendations
timely?

MR. BRUNNER: Yeah. Well, this particular
hearing was your staff's responsibility. I'm talking
about the January 10th meeting, the community meeting
which was a TRLIA meeting that we held to try to get
people to come and explain what we were doing in moving
forward.

So your staff did attend that meeting, along with
a DWR representative, but it was our outreach effort on
January 10th, and we did notice everyone.

PRESIDENT CARTER: Okay. Thank you.

Ms. Caliso, could you go on the record.

STAFF ENGINEER CALISO: Absolutely. Angeles
Caliso, Board staff. The December 16th meeting -- letter

that went out to the residents that notified them of the
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Board decision from the December 2nd meeting, it also
notified them the Board was to continue and have the --
was going to conduct the meeting -- the conduct -- the
continuation of the meeting would be held here in
Marysville and that an agenda would be published at that
point in time.

So there's a copy of this letter that was mailed
out to all the residents -- a copy of the letter was
mailed out to all the residents notifying them of the
Board's decision, and that was December 16th. Once the
agenda was finalized, a copy of the agenda was mailed out
and distributed as well to the residents.

PRESIDENT CARTER: So this letter stated that

the --

STAFF ENGINEER CALISO: Let me bring it up on the
screen.

PRESIDENT CARTER: Okay.

STAFF ENGINEER CALISO: So this letter on the
screen here, it's dated December 16 from our office. And

it's essentially a generic letter that went out to
everyone of the 51 landowners, which at the bottom of the
first paragraph, it identifies -- towards the bottom it
says, "The meeting..." -- sorry. "The Board has directed
staff to present this plan at the January 26th, 2011

Central Valley Flood Protection Board meeting. The
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STAFF ENGINEER CALISO: That's correct. The
staff report that she received is the staff report that
was posted on our website, which also is the staff report
that was part of your packages.

BOARD MEMBER SUAREZ: Okay. Thank you.

PRESIDENT CARTER: Okay.

VICE-PRESIDENT RIE: Just to follow up on that,
that's only six days. Not to be technical or anything,
but I believe the requirement is seven.

STAFF ENGINEER CALISO: You're correct. We were
running on a crunched timeline. The January 10th meeting
was -- all the landowners were notified at the community
meeting. And so the plan was that at the community
meeting with the landowners present, we would have -- if
we had a concurrence on the two alternatives presented, we
could move forward. But you are correct, we weren't able
to meet the seven-day requirement because of the holiday.

SUPERVISING ENGINEER TARAS: No, there's seven
days between the 19 and the 26th.

BOARD MEMBER VILLINES: I think when it's
received.

VICE-PRESIDENT RIE: Yes.

PRESIDENT CARTER: Okay. Thank you. All right.
So we -- I think we've established notice, at this point,

and timing. ©Now, the question of the surveys and
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meeting will be held in Marysville at the following
address:", and then it provides the Yuba County Government
Center with the address. "Additional details of this
meeting will be provided when the agenda is finalized".

BOARD MEMBER SUAREZ: Specific question. The
staff report specifically outlines the proposal. When did
Ms. Miller get the staff report?

STAFF ENGINEER CALISO: The staff report was
mailed out on December 19th via an overnight package.

BOARD MEMBER SUAREZ: So that this staff report
that I'm looking at she received on December 19th.

STAFF ENGINEER CALISO: That's correct, yes.

BOARD MEMBER SUAREZ: And again to --

PRESIDENT CARTER: Overnight package, so it
probably was received January 20th.

BOARD MEMBER SUAREZ: I'm sorry. So say that
again. It wasn't December.

STAFF ENGINEER CALISO: It was January 19th when
a copy of the January staff report that is presented to
you today was mailed out via overnight to Ms. Miller.

BOARD MEMBER SUAREZ: So that was a week go
roughly?

STAFF ENGINEER CALISO: Um-hmm .

BOARD MEMBER SUAREZ: And it included Item 5.3,

proposed alternative.
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ownership. So what I'd like to do -- Ms. Miller, we'll
give you an opportunity in a moment.

MS. MILLER: Okay. Because I was going to
clarify the timeline. I live in San Pedro.

PRESIDENT CARTER: We'll give you an opportunity
in a moment.

Okay. So Mr. Brunner, I guess the question is --
and Ms. Miller presented evidence of this 1907 indenture
between the bank and Northern Electric showing the survey
from the east bank of the Feather River. Can you give us
an explanation as to if and how that was incorporated in
the -- your survey, and how you established the property
lines?

MR. BRUNNER: Sure. We'll work to address that.
We looked at many documents. Could we actually see the
document and -- as Kevin looks at it and responds to the
question as to what -- which one we're talking about
specifically?

PRESIDENT CARTER: Who has the copy?

MR. BRUNNER: Well, Kevin, why don't you look at

it first.

MR. HEENEY: I do believe this is one that we've
looked at in the past. The names ring a bell. Some of
the older -- calls to some old survey maps are in the same

area. Specifically, how it affects this, I'd have to
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review it a little deeper. I've reviewed probably a stack
an inch or two deep of similar documents. I don't know
though that it's really relevant.

The subdivision, as I tried to explain earlier,
that was done in 1921 excluded all the levees, highways,
and railroads that are shown thereon. These lots that
we're talking about today were further subdivided from a
chunk of that subdivision.

If their contention is that we have not located
this property line properly, then the measurements of
those prior surveyors and engineers and the other ones
that I've cited would also all have to be wrong.

As a surveyor, I have to look for the best
evidence available. The center line of the railroad is no
longer there, so the best evidence is what others before
me have done. That's what my survey reflects. That's why
I'm not real sure how pertinent this might be.

My recollection, this particular grantor was for
most properties either north or south of here. But again,
I'd have to review the details. There's several
descriptions in here, but I'm not sure it's still
relevant.

PRESIDENT CARTER: Questions?

Thank you very much.

BOARD MEMBER BROWN: I have no questions, Mr.
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anything for the meeting on January 10th and you did
not --

MS. MILLER: From the meeting.

PRESIDENT CARTER: Oh, from the meeting.

MS. MILLER: Yeah, right. I received the letter
that we were going to have the meeting January 10th, but
that was the time frame where I was sick, and I couldn't
make it up here, so -- but I did receive this packet, but
I received it on Tuesday, because it was forwarded to me.

PRESIDENT CARTER: All right. Very good.

MS. MILLER: That's what I wanted to say.

PRESIDENT CARTER: Thank you for clarifying that.

Any other questions?

Ms. Smith pointed out to me, reading from Title
23, Section 21, regarding hearings, 21(d), "Written notice
of the hearing shall be mailed to the respondent and each
other party at least 10 days prior to the date of the
hearing. Respondents and other parties shall be mailed a
copy of any staff report or recommendations on enforcement
proceedings at least 10 days prior to the hearing".

That's what our regulations state. That's Title 23
Section 21, Items (d) and (e). I just want that to go on
the record and for everybody to be aware of that.

So ladies and gentlemen, any further discussion?

VICE-PRESIDENT RIE: I move to continue this
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Chairman, but it would seem to me like it is possibly
relevant. And to that degree, we need to determine if it
is or isn't.

PRESIDENT CARTER: Okay. Any other questions?

Thank you, Mr. Brunner.

I'd like to -- Ms. Miller, if you would want to
come up and rebut or add to.

MS. MILLER: I wanted to come up and say the

timeline now. I never received anything for the
resolutions, but I did receive the packet for the -- for
this meeting. And I received that this Tuesday, because I

have been going back and forth from San Pedro to here.
And then I had -- I was sick for two weeks, and I didn't
receive anything, so I had my mail forwarded to here. And
then when I get back home, I'll take care of that part of
it. But so far, I've been receiving everything, except
this one packet on time.

PRESIDENT CARTER: And the one packet that you
did not receive on time was --

MS. MILLER: Was this last one of this meeting,

but I didn't receive anything from the meeting of January

10th.
PRESIDENT CARTER: You did not receive?
MS. MILLER: I did not.
PRESIDENT CARTER: So you did not receive
EHLERT BUSINESS GROUP (916)851-5976
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hearing.

PRESIDENT CARTER: Okay. We have a motion to
continue the hearing.

BOARD MEMBER DOLAN: I'll second that.

PRESIDENT CARTER: And there's a second.

Any discussion?

BOARD MEMBER SUAREZ: Sure. What's the
rationale?

PRESIDENT CARTER: Ms. Rie, do you want to tell
us why you want to continue the hearing?

VICE-PRESIDENT RIE: Because Mrs. Miller has not
had a time -- has not had an opportunity to review her
options, and she did not receive the staff reports before
10 days.

PRESIDENT CARTER: Okay.

BOARD MEMBER SUAREZ: My question then becomes is
this a defect of all the actions that we have before us?
Did all the staff reports go out late?

PRESIDENT CARTER: That's a question for staff

STAFF ENGINEER CALISO: All staff reports were
mailed out on -- and distributed on January 19th.

BOARD MEMBER SUAREZ: Ms. Caliso, did they go out
within the 10 days or not?

STAFF ENGINEER CALISO: They met the seven days.

SUPERVISING ENGINEER TARAS: President Carter
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this is Curt Taras, Chief of Enforcement, which Section
are you referring to in Title 23, is it 21(d)?

PRESIDENT CARTER: Section 21 (d) and (e).

SUPERVISING ENGINEER TARAS: Okay. Because the
evidence shows that written notice of the hearing was
mailed in December, as well as the previous staff report
that was also mailed in December that contained a lot --

BOARD MEMBER SUAREZ: The staff report that this
Board is considering today, when was that mailed?

SUPERVISING ENGINEER TARAS: January 19th.

PRESIDENT CARTER: January 19th.

BOARD MEMBER SUAREZ: And that's the case for all
the actions before us?

SUPERVISING ENGINEER TARAS: The Board's
Executive Committee approved the agenda, I believe, on the
18th, and the reports were mailed on the 19th.

PRESIDENT CARTER: Okay. So the answer to the
question is January 19th. And if the question is did it
meet the 10-day notice period for the regulations? The
answer would be no, is that correct?

STAFF ENGINEER CALISO: If I may just add one
thing to that. I did have Email communication with Ms.
Miller. I don't have printed PDFs of the emails that I
did send to her, but I know that they were before the --

before the January 19th deadline, in which I sent --
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that perhaps they'd like to have the hearing conclude
today with the full evidence and vote on it. It's their
option, but they may have an input into that to avoid
having to return for a future hearing.

PRESIDENT CARTER: Well, let's hear from the
respondent in that regard.

Ms. Miller.

MS. MILLER: Yes.

PRESIDENT CARTER: There's a motion before the
Board right now to continue the hearing because the notice
requirements in our regulations were not met properly.
That means that we did not supply you sufficient notice
for you to be able -- a 10-day notice for you to be able
to review the documents, the staff recommendations and
whatnot that we are considering in this hearing.

And the Board is considering continuing the
hearing, which means that it would -- we would continue
the hearing and then come back in a month's time and
rehear the same evidence we've heard, along with any
additional evidence that comes to light between now and
then. And so that is one option.

The other option is, if you would prefer that we
conclude the hearing today, at your -- you can tell us
that and we will continue.

MS. MILLER: I would prefer to continue.
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distributed to her and Ms. LaGrand and Mr. Monty Hecker
were all included in that email notifying them of the
Board -- the meeting and the Board's decision and the
distribution of the staff reports.

So I wanted to make sure that, yes, you are
correct. We didn't meet the 10-day deadline for the staff
reports, but we did meet the seven days for distribution
for all 51. So all 51 staff reports were mailed out on
the 19th.

PRESIDENT CARTER: I don't know where you're
getting the seven days. Where does that come up in the
regulations under Hearings?

VICE-PRESIDENT RIE: That's probably my fault,
because I quoted seven days 20 minutes ago incorrectly.

PRESIDENT CARTER: 21(e) says, "Respondents and
other partners shall be mailed a copy of any staff report
or recommendation on enforcement proceedings at least 10
days prior to the hearing". I don't see a reference to
seven days.

LEGAL COUNSEL SMITH: The seven day requirement
is in Section 13, which relates to permits.

PRESIDENT CARTER: Permits. Okay.

SUPERVISING ENGINEER TARAS: President Carter
staff would like to propose, because the respondent has

gone to the expense to fly up from southern California,
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PRESIDENT CARTER: You'd prefer to continue the
hearing today or wait and revisit it in a month?

MS. MILLER: Wait in another month, yes.

PRESIDENT CARTER: Okay.

MS. MILLER: I would rather do -- I'd rather wait
for another month, so I can see what my options are.

PRESIDENT CARTER: Okay. That's fine. That will
give the surveyor a chance to review the documents that
Ms. Miller provided. And we would appreciate any evidence
that you supply today or any additional evidence you'd
like to supply, please supply that to the staff, so that
all parties are aware of it, ahead of the hearing.

MS. MILLER: Okay. I can do -- can I do that
over the Internet, like --

PRESIDENT CARTER: Absolutely. Absolutely.

MS. MILLER: Okay. That will be fine.

PRESIDENT CARTER: Okay. So ladies and
gentlemen, we have a motion and a second before us. The
motion is to continue this hearing.

Any discussion?

BOARD MEMBER SUAREZ: I'd like a quick
discussion.

PRESIDENT CARTER: Okay.

BOARD MEMBER SUAREZ: It seems to me that, as a

matter of fairness, the way we treat Ms. Miller needs to
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be the way we treat everybody else. So I'd like to have
some discussion then what do we do with the action we did
earlier today, and the action -- the remainder of the
actions before us?

PRESIDENT CARTER: So our options are to vacate
the decision that we made earlier, with respect to Items
8A and 8B, and then rehear those at the same time we
rehear the Items 8C and 8D at a future date, should the
Board choose to continue, or we can let those stand. Are
there any other options that you're aware of?

BOARD MEMBER VILLINES: Mr. President, is it an
option to -- the ones that were done today to simply move
to a consent agenda item for next month? Could that be
done? Not in the case of Mrs. Miller who wants to have a
hearing. But for the other actions that we took, we would
move it and just put it onto the Consent Agenda, so that
we're not actually having the hearings, because we've
heard them. I mean -- and then, of course, during that
month if the decisions we've made, if somebody opposes
them, they can be pulled.

So at least we're not setting up a series of
hearings, that I think that maybe nobody wants to have,
because I do believe we actually got to a win-win on this
through the process, but --

PRESIDENT CARTER: That's a legal question. It
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VICE-PRESIDENT RIE: President Carter, I would
recommend that we let the two items 8A and 8B stand, but
leave open the possibility that someone could come back
and ask for reconsideration. And if, at that time,
someone did ask for reconsideration, we could rehear
either one of those items next month.

PRESIDENT CARTER: Okay.

VICE-PRESIDENT RIE: But I don't think that
knowing that we don't have proper notice, I don't see how
we can proceed with the remainder of the items.

PRESIDENT CARTER: Okay. Other comments?

BOARD MEMBER VILLINES: Just to clarify, because
I like the solution you came up with, I just want to make
sure I understand it, so I can vote appropriately. What
you're saying is, is that we would notice the folks that
we've already voted on saying -- I mean, somehow we have
to inform, so if they do want to have it pulled, they
could, not that they will. I think they'll agree, but
that way at least we've noticed them. And then we're
not -- because what I don't want to do personally is vote
to just say yes to what we've done today and then not this
one. I do want to make sure that we, like you, articulate
it are going to say well those will stand. The ones that
we can say stand, but we need to notify them that somehow

that the packet didn't come in time and is that a problem
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depends on -- well, Ms. Smith, could you weigh in on that,
please.

LEGAL COUNSEL SMITH: I question the idea of
putting an enforcement hearing on consent. I don't think
that would be wise. However, at least the first decision

the Board made, the notice issue was not raised and
therefore it was waived. So that decision can stand,
unless the Board wants to reopen it. I have a concern
about the second item, because Mr. King was not present.

BOARD MEMBER VILLINES: Correct, but even on the
first one, did they waive it?

BOARD MEMBER SUAREZ: She didn't --

BOARD MEMBER VILLINES: I mean, we don't know
that they waived it.

BOARD MEMBER SUAREZ: I raised the issue here.

BOARD MEMBER VILLINES: Yeah.

BOARD MEMBER SUAREZ: Not Ms. Miller.

BOARD MEMBER VILLINES: So they could bring it
back up and say well, we weren't informed either.
That's -- it wasn't waived. Nobody waived it, and nobody
received the packet in the timeline that you stipulated.

PRESIDENT CARTER: Our counsel is just saying
that potentially we could let the first one stand. That's
at the discretion of the Board.

Any other comments, questions?
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for them.

BOARD MEMBER DOLAN: Mr. Chairman.

PRESIDENT CARTER: Ms. Dolan.

BOARD MEMBER DOLAN: I think there's another
distinction with this one, if I might. 1I'm kind of
reluctant at my first meeting to be accused of having done
something unfair in the last half hour.

Mrs. Miller has brought forward a document that
appears to be new to us and to the surveyor. It also
appears to be remarkably similar to documents that are
attached to ours, except that it doesn't have exactly the
same names. It has the same year, same descriptions, I
think. And the surveyor said "looks like it", "likely",
"might be". Those are a little more vague than what he
said before of some more -- some more certainty, so she
brought them forward.

The other distinction is for a variety of
reasons, Mrs. Miller has not been involved. And everyone
else said I was at this meeting and I did this, I went
there, I got talked to. Maybe, it's her own personal
circumstance. I think -- from my perspective, I think all
of the things that I've seen, read, the transcriptions,
the efforts, the staff reports, the analysis show we
probably are going to make the similar decision. And I'll

tell you that, unless you come up with something that's
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like a Ah-ha.

But just in the abundance of fairness, because
she has not been involved as the others are, let's just
have a chance for the surveyor to read this one new
indenture that probably got resubdivided and changed with
future ones, but just give him that chance. And I think
that's a distinction of the previous two hearings.

PRESIDENT CARTER: So --

BOARD MEMBER DOLAN: So I agree with Ms. Rie, let
those stand and continue this one.

PRESIDENT CARTER: Let those stand and continue
this one.

VICE-PRESIDENT RIE: Okay. Let me withdraw that
motion and make a new motion. I move that we continue
Mrs. Miller's hearing, and in consideration of hearing 8A
and 8B, we let those stand, but as Mr. Villines
recommended, we should provide notice to those 48
respondents and Mr. King that we have made a decision.
However, if they would like us to reconsider those
decisions, we could certainly do that. And I think that
was it.

BOARD MEMBER DOLAN: Rehear.

VICE-PRESIDENT RIE: Pardon me?

BOARD MEMBER DOLAN: I would second that, if

you'd say rehear rather than reconsider.
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postpone --

PRESIDENT CARTER: Actually, it's continued from
December 2nd, so it would be continued again, you're
right. I'm sorry.

VICE-PRESIDENT RIE: That we further continue
Item 8C, Carol Miller, as well.

BOARD MEMBER SUAREZ: And LaGrand.

PRESIDENT CARTER: Carol Miller and Susan
LaGrand.

VICE-PRESIDENT RIE: I'm sorry. Continue the
enforcement hearing for Susan LaGrand as well.

PRESIDENT CARTER: Okay. So that's the motion.
Is there -- and do you agree with that modification, Ms.
Dolan?

BOARD MEMBER DOLAN: Yes.

PRESIDENT CARTER: Okay. Just as a point of
reference, Ms. LaGrand, do you -- does postponing the
hearing or continuing your hearing present a hardship for
you, postponing it for another month?

MS. LaGRAND: It shouldn't no.

PRESIDENT CARTER: Just for the record, Ms.
LaGrand said it shouldn't -- "it shouldn't, no"

MS. LaGRAND: It should not.

PRESIDENT CARTER: Okay. Very good. Any other

question, discussion?
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VICE-PRESIDENT RIE: Rehear.

PRESIDENT CARTER: The enforcement process calls
for a -- actually, it's a reconsideration process, as it's
stated in the regs, and so I --

VICE-PRESIDENT RIE: Reconsider.

PRESIDENT CARTER: -- think reconsideration is
the -- or reconsider is the appropriate word.

BOARD MEMBER DOLAN: All right.

VICE-PRESIDENT RIE: Reconsider.

BOARD MEMBER DOLAN: Okay. Thank you.

PRESIDENT CARTER: All right. So Ms. Rie has
withdrawn her original motion and put forward another
motion. Is there a second for that one?

BOARD MEMBER DOLAN: Yes.

PRESIDENT CARTER: Ms. Dolan seconds. Okay.
Discussion.

BOARD MEMBER SUAREZ: Yeah, and then what do we
do with LaGrand, same defect, same problem? Are we
continuing that one, is that part of your motion also, Ms.
Rie.

PRESIDENT CARTER: That would be a postponement,
not a continuation, I guess.

BOARD MEMBER SUAREZ: So we'll deal with it that

VICE-PRESIDENT RIE: And if I could add that we

EHLERT BUSINESS GROUP (916)851-5976
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Mr. Hodgkins.

SECRETARY HODGKINS: Item 8A, while it's not
listed as an enforcement item, it is in Resolution 41
Notices of Violation, is it okay?

LEGAL COUNSEL SMITH: I believe it's defensible,
because the issue was not raised during the hearing, and
that's a requirement. You need to exhaust your arguments
before the Board, and that was not done.

SECRETARY HODGKINS: Okay.

PRESIDENT CARTER: Okay. Any other questions,
discussion from the Board?

Sir, would you like to address the Board?

MR. HECKER: Sure.

PRESIDENT CARTER: Please approach.

MR. HECKER: And I have another person here who
couldn't make it this morning because of his age and that
and his health, Mr. Arnold Craft.

PRESIDENT CARTER: Can you identify?

MR. HECKER: My name is Monty Hecker, and I was
here this morning. And, no, it didn't come up. You know
why it didn't come up? Because we didn't know it was an
issue. I think it all should be set for another month,
only because it's the right thing to do. And if this
paperwork turns out, we can address it at the same time.

That's all I have.

EHLERT BUSINESS GROUP (916)851-5976
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PRESIDENT CARTER: Thank you. Is there anyone
else from the public that wishes to address the Board?

Okay. Ladies and gentlemen, we have a motion
before us. The motion is to continue the enforcement
hearing for Carol Miller and Susan LaGrand, and for
clarification let the Board's decision on Item 8A, 48
Notices of Violation, and 8B, the resolution enforcement
for Mr. Michael King to stand with staff notifying them
that they have an opportunity to -- for reconsideration of
the Board's decision.

Did I miss anything?

VICE-PRESIDENT RIE: No. But, Ms. Smith, since
we now know that we have a request for a reconsideration,
would you recommend that we change our motion?

PRESIDENT CARTER: Well -- okay.

LEGAL COUNSEL SMITH: You know, actually there is
something that I'm having a bit of a second thought on
this, in that I don't know if a court would find that a
waiver is proper when notice wasn't properly given in the
first place.

BOARD MEMBER VILLINES: Right.

PRESIDENT CARTER: So, Ms. Rie, would you like to
amend your motion?

VICE-PRESIDENT RIE: Yes. I'm going to withdraw

the last motion, and I move to vacate Enforcement Hearing

EHLERT BUSINESS GROUP (916)851-5976
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so we'll make sure it doesn't happen again.

PRESIDENT CARTER: Okay. Any comments from the
public on the Board's proposed decision?

MS. LaGRAND: It's not on your decision. It's on

something else.

PRESIDENT CARTER: Is it -- does it relate to
this?

MS. LaGRAND: It relates to this.

PRESIDENT CARTER: Thank you.

MS. LaGRAND: Hi. I'm Susan LaGrand. I'd like
to thank you for coming here, first off. What my comment

was about when you first approved the 48, the proposal,
this gentleman right here held a paper up, turned around
to the man in the herringbone jacket, fist pumped, mouthed
Woohoo, then a few seconds put the paper up again and
mouthed Woohoo again.

Now, I might have done that if the 49ers had won
Sunday, but I found that behavior immature,
unprofessional, and just rude. And I think he demands --

or I think we should all get an apology from him.

Thank you.
SUPERVISING ENGINEER TARAS: Ms. LaGrand, I -- if
there was any -- I -- if there was any other witnesses to

a fist pump, I apologize for any misconstruing that I

looked back at the Section Chief and -- I did not, but I
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8A, the 48 Notices of Violation, 8B, the

for Michael King, postpone and continue the enforcement

hearing for Carol Miller, postpone and continue the

enforcement hearing for Susan LaGrand.

PRESIDENT CARTER: Okay. Is there a second for

that motion?

BOARD MEMBER VILLINES: Second.

PRESIDENT CARTER: We have a second from Mr.

Villines.

All right, any other discussion?

BOARD MEMBER SUAREZ: Mr. President, if we could
clarify that all the respondents understand that our next
meeting will be in Sacramento, so we will not -- it would

be likely that we'd be here in Marysville for those

hearings, and the issue of hardship that

the next time we meet we'll be in Sacramento, not here.
PRESIDENT CARTER: That's not fixed in stone, but
that's a distinct and very real possibility.
Any other questions, comments from the Board?

Staff, do you have any comments?

Staff does not.

Mr. Punia.

EXECUTIVE OFFICER PUNIA: I just want to

apologize that I think we -- due to this

noticing, we wasted a lot of public and the Board's time,

137

Enforcement Order

-- you understand

not properly

EHLERT BUSINESS GROUP (916)851-5976

did look back at this other Section Chief.
MS. LaGRAND: Yes, you did, sir.
SUPERVISING ENGINEER TARAS: Okay. I apologize

for anything that might have been done or said.

Thank you.

PRESIDENT CARTER: Okay. We have a motion and a

second before us.

Mr. Punia, would you call the roll.

EXECUTIVE OFFICER PUNIA: Board
Villines?
BOARD MEMBER VILLINES: Aye.

EXECUTIVE OFFICER PUNIA: Board

Suarez?
BOARD MEMBER SUAREZ: Aye.
EXECUTIVE OFFICER PUNIA: Board
Hodgkins?
SECRETARY HODGKINS: Aye.
EXECUTIVE OFFICER PUNIA: Board
Dolan?
BOARD MEMBER DOLAN: Aye.
EXECUTIVE OFFICER PUNIA: Board
Brown?

BOARD MEMBER BROWN: Aye.
EXECUTIVE OFFICER PUNIA: Board

Board Member Teri Rie?

139

Member Mike

Member Emma

Member Butch

Member Jane

Member John

Member Teri Rie?

EHLERT BUSINESS GROUP (916)851-5976
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VICE-PRESIDENT RIE: Aye.
EXECUTIVE OFFICER PUNIA: Board President Ben
Carter?

PRESIDENT CARTER: Aye.

Motion carries unanimously. I think that this
should stand as a reminder that the Board wants to follow
its regulations, and it is appropriate to follow its
regulations accordingly, and we take those things very
seriously. So that's a message for both our staff as well
as the public. And, Mr. Punia, we accept your apology,
but we expect better from the staff in the future.

All right. So Mrs. Hofman, you said that you
wanted to address Item 8E, we're going to be doing that
right now. So I will give you that opportunity.

Let's take a 10-minute recess, and we will then
reconvene on Item 8E, the Permit Number 18690.

Thank you.

(Thereupon a recess was taken.)

PRESIDENT CARTER: Ladies and gentlemen, if I
could ask you to take your seats, we'll go ahead and
continue with our meeting.

We are on to Item 8E. This is Permit number
18690 Three Rivers Levee Improvement Agency. Consider
approval of Resolution 11-31, granting authorization of

protested Permit number 18690 to install a chain link

EHLERT BUSINESS GROUP (916)851-5976
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us here.
(Thereupon the hearings on Items 8A, B, C, D,

and E concluded.)
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fence, K-rails as agendized.
Ladies and gentlemen of the Board, I would
suggest that since we have continued the hearings that
preceded this, Items 8A, B, C, and D -- actually vacated A

and B -- that we postpone this to the date at which we
hear the hearings that we had before us. So that would be
my proposal.

BOARD MEMBER SUAREZ: Mr. President, I would
support that.

PRESIDENT CARTER: Okay. Does the applicant have
any objections to postponing this particular item?

MR. BRUNNER: The applicant does not.

PRESIDENT CARTER: So for the record, the
applicant does not have any objections to postponing this
particular item.

Mrs. Hofman, did leave me a card. She has --

SUPERVISING ENGINEER BUTLER: She's left for the
day.

PRESIDENT CARTER: She left. Okay. She did want
to speak on this. Ladies and gentlemen, if there are no
objections, then we will go ahead and postpone this item
to a future date. Are there no objections from the Board?

All right. We will move on then.

Also, let the record reflect that Ms. Rie had to

leave early for a personal matter, so she's no longer with

EHLERT BUSINESS GROUP (916)851-5976
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CERTIFICATE OF REPORTER

I, JAMES F. PETERS, a Certified Shorthand
Reporter of the State of California, and Registered
Professional Reporter, do hereby certify:

That I am a disinterested person herein; that the
foregoing California Central Valley Flood Protection Board
Items 8A-E meeting was reported in shorthand by me, James
F. Peters, a Certified Shorthand Reporter of the State of
California, and thereafter transcribed under my direction,
by computer-assisted transcription.

I further certify that I am not of counsel or
attorney for any of the parties to said meeting nor in any
way interested in the outcome of said meeting.

IN WITNESS WHEREOF, I have hereunto set my hand

this 3rd day of February, 2012.

JAMES F. PETERS, CSR, RPR
Certified Shorthand Reporter

License No. 10063
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AGENDA ITEM 4B
STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY eomunp c. BRoAT TACHMENT L
CENTRAL VALLEY FLOOD PROTECTION BOARD -

3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682
PERMITS: (916) 574-2380 FAX: (916) 574-0682

February 6, 2012

Subject: Feather River Levee Fence Enforcement Hearings — January 26, 2012 Board
Decision

To whom it may concern:

You are identified as an adjacent landowner to State-owned property where private
encroachments exist along the landside of Feather River East Levee in West Linda, California
(Yuba County). On January 26, 2012, the State of California, Central Valley Flood Protection
Board (“Board”) voted 7-0 to approve the Staff recommendation for Agenda Items 8A and 8B.
However, these two decisions were later vacated to provide a 10-day staff report notification
requirement. In addition, Agenda ltems 8C, 8D and 8E were continued for a future meeting.

All five of these items will be heard by the Board on Friday, March 2, 2012. The meeting will be
held at: Yuba County Government Center, Board Chambers, 915 Eight Street, Marysville,
California 95901. Additional details for this meeting will be available when the agenda is
finalized and posted on our website at www.cvfpb.ca.gov.

If you have any documents you would like to have included in the Board packet, please submit
them to our office no later than Friday, February 10, 2012. If you wish to address the Board
concerning this matter please plan to attend the Board meeting on Friday, March 2, 2012.

If you have any questions, please contact Ms. Angeles Caliso at (916) 574-2386 or via E-mail
at acaliso@water.ca.gov.

Sincerely,

g .
/ s /// 2
Jay S. Punia

Executive Officer

cc:  Mr. Paul Brunner, Executive Director
Three Rivers Levee Improvement Authority

Mr. Steve Fordice, General Manager
Reclamation District 784

Ms. Robin Brewer, Office of the Chief Counsel
‘Mr. Ward Tabor, Office of the Chief Counsel
(Department of Water Resources)

Debbie Smith
Attorney General's Office
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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD
3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682

PERMITS: (916) 574-0685 FAX: (916) 574-0682

February 14, 2012

Subject: Continued hearings from December 2, 2011 for unauthorized encroachments on
State land adjacent to Feather River East Levee in West Linda CA (Agenda ltems
4A through 4E)

To whom it may concern:

This letter is to notify you of a public hearing to consider a proposed resolution for the removal
of existing unauthorized encroachments located within State land and the proposed fence
relocation along the landside of the Feather River levee and Yuba River levee in West Linda
California.

Hearing Date: Friday March 2, 2012, First Hearing (4A) starting at 9:10 AM.

Hearing Location: Yuba County Government Center
Board Chambers
915 Eighth Street
Marysville, CA 95901

Attached is a copy of the Agenda for the meeting with additional details. During the hearing the
public will be provided an opportunity to speak for or against the proposed action. Attendance
at the hearing is optional. A staff report and supporting documents for the proposed action will
be available at www.cvfpb.ca.gov at least 10 days prior to the Board meeting. To request a
hard copy of the supporting documents, please contact our office.

If you have any questions or need assistance, please contact Staff Engineer Angeles Caliso at
(916) 574-2386 or via E-mail at acaliso@water.ca.gov.

Sincerely,

- P,
/ff% (. /w’\ra
Jay S. Punia

Executive Officer
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CENTRAL VALLEY FLOOD PROTECTION BOARD
California Natural Resources Agency — State of California
3310 ElI Camino Avenue, Room 151
Sacramento, California 95821
Phone (916) 574-0609 — Fax (916) 574-0682
http://lwww.cvfpb.ca.gov

BOARD MEMBERS BOARD STAFF
Ben Carter, President Jay Punia, Executive Officer
Teri Rie, Vice-President Len Marino, Chief Engineer
Emma Suarez, Member Eric Butler, Supervising Engineer
Mike Villines, Member Curt Taras, Supervising Engineer
Jane Dolan, Member Lorraine Pendlebury, Staff Analyst
Bill Edgar, Member Amber Woertink, Staff Assistant
Tim Ramirez, Member BOARD COUNSEL
Jared Huffman, Ex Officio Member Deborah Smith, Legal Counsel

Fran Pavley, Ex Officio Member

AGENDA

CENTRAL VALLEY FLOOD PROTECTION BOARD MEETING

Friday, March 2, 2012 — 9:00 AM
Yuba County Government Center, Board Chambers
915 Eighth Street, Marysville, CA 95901

NOTE: THE BOARD WILL CONSIDER TIMED ITEMS AS CLOSE AS POSSIBLE TO THE
LISTED TIME, BUT NOT BEFORE THE TIME SPECIFIED. UNTIMED ITEMS MAY
BE HEARD IN ANY ORDER.

1. ROLL CALL
2.* APPROVAL OF AGENDA
3. PUBLIC COMMENTS (non-agendized items only)
4* HEARINGS AND DECISIONS
A. Proposed resolution for 48 notices of violation issued for the removal of unauthorized
encroachments and fences on State property adjacent to the Feather River East levee

in West Linda, CA (Yuba County) continued from December 2, 2011. (Angeles Caliso)
-9:10 AM

Consider approval of Resolution No. 2012-03 to:

1. Authorize removal of private fences and miscellaneous obstructions on State land.

2. Grant revocable licenses to adjacent private parcel owners for the use and
maintenance of a portion of State land adjoining the Feather River East levee.

*action item

Anyone may upon request obtain a copy of background or other material on an agenda item that has been distributed to the Members of the Board.
A fee covering the cost of the provision of such materials may be charged. If you need reasonable accommodations due to a disability, or need
language assistance, please contact the Equal Opportunity Management Investigations Office at (916) 653-6952, or TDD (916) 653-6934 at least a

week prior to the meeting. Page 119 of 244
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3. Rescind the notices of violation subject to voluntary compliance with this resolution.

B. Proposed resolution for Michael King (Enforcement No. 2011-268) continued from
December 2, 2011. (Angeles Caliso) — 9:40 AM

Enforcement hearing as requested by Board concerning a notice of violation ordering
the removal of a private fence and portion of permanent structure located on State land
adjacent to the Feather River East levee in West Linda, CA (Yuba County).

Consider approval of Resolution No. 2012-06 to:
1. Authorize removal of a private fence on State land.

2. Grant a revocable license to Michael King for the use and maintenance of a portion
of State land adjoining the Feather River East levee.

3. Authorize a structure on parcel 020-201-021, owned by Michael King, to remain on
State land subject to permitting.

4. Rescind the notice of violation (2011-268) subject to voluntary compliance with this
resolution.

C. Enforcement Hearing for Carol Miller (Enforcement No. 2011-272) continued from
December 2, 2011. (Angeles Caliso) — 10:20 AM

Enforcement hearing as requested by respondent concerning a notice of violation
ordering the removal of a private fence located on State land adjacent to the Feather
River East levee in West Linda, CA (Yuba County).

Consider approval of Resolution No. 2012-05 to:

1. Authorize removal of a private fence on State land.

2. Grant a revocable license to Carol Miller for the use and maintenance of a portion of
State land adjoining the Feather River East levee.

3. Rescind the notice of violation (2011-272) subject to voluntary compliance with this
resolution.

D. Enforcement Hearing for Susan Lagrand (Enforcement No. 2011-287) continued from
December 2, 2011. (Angeles Caliso) — 11:00 AM

Enforcement hearing as requested by respondent concerning a notice of violation
ordering the removal of a private fence and portion of permanent structure located on
State land adjacent to the Feather River East levee in West Linda, CA (Yuba County).

Consider approval of Resolution No. 2012-04 to:

1. Authorize removal of a private fence on State land.

e Items on the Consent Calendar may be removed at the request of any Board member or person.

Page 120 of 244


acaliso
Text Box
AGENDA ITEM 4B
ATTACHMENT L


AGENDA ITEM 4B

Central Valley Flood Protection Board Meeting — March 2, 2012 ATTACHMENT L
Page 3
2. Grant a revocable license to Susan Lagrand for the use and maintenance of a

portion of State land adjoining the Feather River East levee.

3. Authorize a structure on parcel 020-201-001, owned by Susan Lagrand, to remain
on State land subject to permitting.

4. Rescind the notice of violation (2011-287) subject to voluntary compliance with this
resolution.

LUNCH BREAK

E. Permit No. 18690 Three Rivers Levee Improvement Agency (Alison Tang) — 1:00 PM

Consider approval of Resolution No. 2011-31 granting authorization of protested Permit
No. 18690 to install chain link fencing, K-rails, and a maintenance road on State of
California property, adjacent to the Feather River east levee and Yuba River south
levee in West Linda, CA. (Yuba County)

6. INFORMATIONAL BRIEFINGS

A. Introduction of the maintenance and use agreements for the RD 784 levee access
corridor and an easement policy to avoid landlocked properties (Paul Brunner, TRLIA)

7. BOARD COMMENTS AND TASK LEADER REPORTS

8. FUTURE AGENDA

9. ADJOURN

For further information about items on this agenda, please contact Amber Woertink at awoertin@water.ca.gov, 3310 El Camino
Ave., Room 151, Sacramento, CA 95821, or (916) 574-0609.

e Items on the Consent Calendar may be removed at the request of any Board member or person.
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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY

AGENDA ITEM 4B
ATTACHMENT M

EDMUND G. BROWN JR., GOVERNOR

CENTRAL VALLEY FLOOD PROTECTION BOARD

3310 El Camino Ave., Rm. 151

SACRAMENTO, CA 95821

(916) 574-0609 FAX: (916) 574-0682
PERMITS: (916) 574-0685 FAX: (916) 574-0682

Sent via Overnight Mail

February 17, 2012

Mr. Michael King

960 Meadow Oakes Drive
Auburn, California 95602

Subject: March 2, 2012 Agenda ltem 4B Staff Report

Property Owner: Mr. Michael King (APN: 020-121-021)

| f o é"%,i

Property Address: 5722 Riverside Dr. A, Olivehurst, California 95961

Dear Mr. King:

Attached is a copy of the Staff Report for the enforcement hearing scheduled to be heard by
our Board on Friday March 2, 2012 at 9:40 AM. For future reference, these documents are

also publicly available on our website at www.cvfpb.ca.gov.

Should you have any questions, please contact Ms. Angeles Caliso at (916) 574-2386, or by e-

mail at acaliso@water.ca.gov.

Sincerely,

7 i B ]
/ff TS Sl G
Jay S. Punia

Executive Officer

Attachments: As referenced above
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Ct a @ 3233 Monier Circle
’ : . Rancho Cordova, CA 95742

Engineering & Surveying o o16) 638.0010

Civil Engineering » Land Surveying = Land Planning FAX 638-2479

Email: kheeney@ctaes.net

Project Memo

To:

From:

Date:

Re:

Angeles Caliso

Water Resources Engineer

Central Valley Flood Protection Board
Encroachment Control & Land Use Section
Kevin A. Heeney

February 14, 2012

Surveying issues raised by Miller and Hecker

In response to the claims and questions raised by the Miller's and the Hecker’s, | provide the following
information and responses:

Book 56 of Deeds, Page 273 — the document Carol Miller brought forward at the hearing on January 26,

2012, claiming it describes an 80’ strip measured from the East side of the Feather River and extends all
the way to the Bear River.

We in fact had reviewed that document and had a copy in our files. It describes two parcels or
strips of land that are North of the encroachment area and several strips of land which begin at
Island Avenue and extend Southeasterly to Highway 70 and beyond. It does not describe any strip
of land adjacent to the encroachment areas. Please see the attached Exhibit ‘A’ which shows some
of these parcels. The parcels not shown on Exhibit ‘A’ are located further to the South.

Ms. Miller is incorrect regarding calls to the East side of the Feather River being used to locate the
railroad parcels/strips. Those calls are used to describe the larger parcels from which the railroad
parcels/strips are a portion thereof. Those calls are not used to specifically locate the alignment of
the railroad parcels/strips. Please refer to Exhibit ‘B’ which is a copy of this deed. | have underlined
in green, only those portions describing the railroad parcels/strips.

The claim that the area between the existing fence and the subdivision boundary does not belong to the

State, as though there may be some gap between the State property (formerly the railroad) and the

subdivision lots.

The railroad was originally deeded the property in 1909. In 1921, Yuba Gardens Corporation filed a
subdivision map entitled “Yuba Gardens”, which was recorded in Yuba County in Book 3 of Maps at
Page 2. On that subdivision plat, the various tracts of land are shown and described (and certified
by the engineer who prepared the map, Jason R. Meek) as being “bounded by existing County and
State Highways, Railroads, the Yuba River and levees adjacent thereto”. Please refer to Exhibit ‘C’
which identifies that statement and shows “Tract 8” as being enclosed within the boundaries of a
County Road, the Western Pacific Railroad, the Sacramento Northern Railroad and a levee.

F:\0-CTA OFFICE\06-008-005 Three Rivers Right of Way Services\Word\Memo\2012\021412 KAH Response to Miller-Hecker.doc
Page 1 of 4
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C t a @ 3233 Monier Circle
Engineering & Surveying oo o e S35 5015

FAX 638-2479

Civil Engineering m Land Surveying = Land Planning

Email: kheeney@ctaes.net

e Tract 8 is further subdivided in 1939 by a subdivision plat entitled “Subdivision of Tract Number 8 of
Yuba Gardens” which was recorded in Yuba County in Book 3 of Maps at Page 45. This plat also
shows the subdivision bounded by the Western Pacific Railroad, the Sacramento Northern
Railroad, Feather River Boulevard and Island Avenue.

o That portion of the deed to the State, recorded in Book 267, Page 509 which is adjacent to the
encroachment area is attached hereto as Exhibit ‘D’. It cites a centerline curve radius of 5,729.6
feet. Taking into account the strip of land described extends 60 feet to the inside of that curve,
would give that Easterly boundary a radius of 5,669.6 feet. That is identical to the data shown on
the 1939 subdivision. Please refer to Exhibit ‘E’ attached hereto.

A discussion on Latitude and Longitude and the claim that the old surveys and my Record of Survey
confirm the property line and the fence line are the same.

¢ None of the maps, surveys or deeds we have reviewed and used in this effort provide any calls to
Latitude or Longitude. They do reference bearings which are completely different. A latitude and
longitude would define a specific point on the face of the earth. A bearing describes direction,
based on some form of datum. Surveyors for centuries have used various ways to describe or
relate bearings such as Compass or Magnetic, or North based on solar observations or Polaris (the
North Star). More commonly used methods today are either a Basis of Bearings from a prior survey
or by State Plane Coordinates. Exhibit ‘E’ shows the statement on how the bearings shown on that
map were derived, which was a prior survey or map.

e Our survey has been prepared using the control which was established from State Plane
Coordinates by the Army Corps of Engineers. That is why on my survey the bearing on the
common boundary line is shown as S17°46'46”E. Above that bearing we show [S17°15'00"E]. The
bearings and distances shown in brackets on my survey indicate the bearings and measured
distances of other surveys.

e The fact that the bearing on the common boundary is different from my survey, the 1939 subdivision
(Book 3 of Maps, Page 45) and the 1921 subdivision (Book 3 of Maps, Page 2) does not mean we
have three different locations for that line. Rather we have one line, shown on three separate
surveys, each based upon a different datum or Basis of Bearings.

¢ | believe there is some misunderstanding in interpreting my survey. The fact that we show the
record bearing from the prior survey [S17°15°00”E] drawn above the fence line symbol does not
indicate we believe the fence to be the boundary from the prior survey, only the direction of that
common boundary line. We could have chosen to put that label in line with the bearing we show or
under the common boundary line. It is merely a drafting decision, which we typically tend to show
by stacking record data above our data. My survey does not show a gap between ownership of the
State or the adjacent property owners, only a gap between the property line and the existing fence.

Hecker’s question as to “why are you surveying the property surrounding the property in question and not
that specific property?”

e We did make an effort to survey the boundary of the State property, making an extensive search of
record data and evidence in the field. Finding no evidence in the form of right of way monuments or
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property corner monuments in the field, we then began to search for the “Best available” evidence.
That proved to be, in my professional opinion, the adjacent subdivision. | believe we have shown
with the information provided above and our attached exhibits that the intent of the original
subdivider in 1921 was to create various tracks of land abutting the railroads and highways. Our
evidence also shows that certain record information (the curve radius and centerline offsets)
between the deeds and the maps, do in fact correspond with one another.

¢ It has been argued several times that because the deed to the State refers to the railroad
centerline, that we must somehow prove the location of the tracks. | do not believe that to be the
case. The centerline referred to in the deed is the line staked out and located in the field sometime
back before 1909 and would have been the basis for subsequent railway design thereafter. This
may or may not refer to the actual centerline of the railroad tracks. There is evidence that at one
time there were two tracks within this area, yet with no reference to their location relative to the
described centerline.

The exhibit prepared by Hecker showing my June 2011 survey vs. my Recorded Survey of January, 2012,
attached hereto as Exhibit ‘F’

e The June 2011 copy was a draft copy of our Record of Survey, prepared to give the DWR Cadastral
staff some of the information we had found in our research and field investigations. At that point it
was not in final form for submittal to the County as a Record of Survey. Our final Record of Survey
was not submitted until August 30, 2011. With that review, the County Surveyors’ office supplied us
with review comments, requests for additional information and minor drafting revisions. The
differences shown in the Hecker exhibit reflect:

o We added the offset distances (60’ and 90’) on either side of the described centerline of the
State property.

o We added an overall bearing and distance on the common boundary line.
o A vicinity map and other required information was added prior to recording.

The newly found monument photographed by the Hecker’s attached hereto as Exhibit ‘G’

¢ This monument does not appear, in my professional opinion, to be a record monument relating to
any property boundary or corner. | believe it to be a reference or control monument, established
some time ago by the Corps of Engineers or one of their contractors. The markings “USA” lead me
to believe this to be a federal agency monument. The markings 1+00 would indicate to me a
stationing reference to some line, either a control line or centerline of levee. The marking 67’ may
reference an offset distance. The markings ‘C’ and ‘2’ are likely some designation number. The
monument does not have the markings of any licensed land surveyor or civil engineer, which would
be the standard practice and requirement of a property corner marker or reference point.

¢ While we did not locate this specific monument, | have been told it is near the South end of the
encroachment area. We did find another similar monument some 4600 feet North marked the
same, but with station markings of 47+00. Again, it is my opinion that these are reference
monuments to the levee centerline or some control line previously established.
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In closing, | would like to reiterate the point | tried to make at the January 26, 2012 hearing. My survey is
consistent with the 1921 Yuba Gardens Subdivision, the 1939 Subdivision of Tract Number 8, the railroad
maps and the Grant Deed. It is also consistent with at least 5 other maps of record, independently
prepared by other surveyors or engineers. For our survey to be incorrect, as is alleged, then all those
surveys would be as well. | have seen no evidence presented thus far to lead me to believe those surveys

are wrong.

Respectfully submitted,

NO.5914

§ Exp.12-31-2012 §

Kevin A. Beeney, PLS5914
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? (’W ) Decker Jewett & Co Bank -By A.C.Bingham Cash. [ ':
dL - :
. . STATE OF CALIFORNIA ) . Lo
! ) 88 . l i
E COUNTY OF YUBA ) i
: | |
; T On this 19th day of September in the year one thousend .‘
‘ ! !
i

nine hundred and- seven, before’me, C.F.Aaron a Notary Public in and for mé seld County of |
; ‘ i
Yuba, State of Celifornie, personslly appeared A.C.Binghem, ¥nown to me to be the Casher of]

: the corporation deadrlbed in and that executed the within instrument and also known %o

me to be the person who executed it on behalfmof the corporation therein named, and he

aclnowledged to me thst such eorporation executed the same.

't i IN WITNFSS WHERFOF, I have hereunto set my hend and affixed my Offlclal seal at my offlce
W : .

P ' . in the sald County of Yuba.in this certificate Pirst above written. C.F.Aerdén (SEAL) Notary

Pubiic in and for the County of Yuba, State of California. Recorded at the Reguest of Geo.

i
i % E. Springer September 21st A.D. 1907, at 19 min.past 10 o'clock A.M. ur ma

; ’
: _ . i Q Z RECORDER.

g L’ Z £
béwffa’r\ @%THIS IHDENTURE, made and entered into this 1Sth dey of September, in the year of our Lord

' 4 ‘Z’- " one thousand nine hundred njine hundred snd seven between DECKER, JEWETT AND CO - BANK, a

7
” mﬁwﬁ/‘#ﬂ ’
j, L ' & corporbtion, 6rgm’ized under the laws of the State of California, and heving its principal

:
i - place of business in the Clty of Marysville, County of Yuba, State of Celifornia, the party.
»

: ' i of the first'part herein, and NORTHERN ELRCTRIC COMPANY, e corporation, duly incorporated,
1 ' orgenized shd exilsting under and by virtue of the laws of the State of Neveda and doing

l business in the State of Californlae, the party of the second part, WITNESSETI: That the

sald party of the first part, for and in:consideration of the sum of Ten 00,100 Dollars,

. . United States Gold Coln to 1t in hand paid by the said party of the secorid part, et or bede
fore the ensealing end delivery of thbse presents, the receipt whereof is hereby acknowleds

| ! . ged, hes granted, bargained end sold, conveyed and confirmed, end by these presents does.
grent, bergein and sell, convey and conflrm unto the said party of the second part, end to

: its successors and assigns forever, the following described sbrips or tracts of land situed

in the Oounty of Yube, State of alifodnis, namely:

lst STRIP OR TRACT;

I : PARCEL NO I -« ' A strip or tract ofland as herelnafter deserlbed being situste on ead
| —— :
| i slde of the located center line of the Northern Electrice Company's line of rallroad, whlch

‘seld strip or tract of land 1s described as follows, to-wit: BHEGINNING at the Southedst
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il corner of Lot Six (6) of the One Thousand Three hundred Savent.‘i"’fvl'l_l‘!3*j‘ul acre tract of the E
! -

4 .

New Helvetla Grant, South of the Yuba River, being a point on the West line of the

abandoned Sacremento Roed a8 same is established by the County Surveyor of Tuba County;

thence Fast forty (40) feet to & point on the center line of sald road; thenma North 4°

30' West along sald center line of abandoned read six hundred ninety-six (696) feet,mone

PO S S T Y

or less, to a point on the southerly right of way line of the Vestern Paclfic Rallway;
a——

- o , ‘thence West forty (40) feet slong seid line to a point ®n the West line of the abandoned =

Sacramento Roadi thence Forth #4° 30" West one hundred thirty-two (132) feet along wester |

. - 1y line of said road, being also the division line betwesn lands owned by the City of g
i . oo
113

Marysville and lands now or formerly owned by the Western paclfic Rallway, to & point on

| = the southerly right of way line of Western Pacific Rellway; thence North 4&° B2' - E B

’

West along sald southerly right of Way,of the Western Pacific Rallway two hundred forty- '

five and five tenths.(245.5) feet to a polnt on the easterly line of »ight of Way of

Northern Electric Company; thence South 12° 29' Fast one thoussnd and elght (1008) feet, = "

more or less, along sald essterly right of way line of the Worthern ERectrlc Compeny : B

to a point on the division line between the lands of the City of Merysville and lends -

now or formerly owned by George Van Buskirk; thence east elong sald dlvision 1ine twenty

seren (27) feet to point of beginning. Conteining two and fifty-five hundredths (2.55) b

acres, more or less : ‘ i
p— . | . &
|

PARCEL NO -9«. A strip or tract of lend as hereinafter described, being situate on each

side of the located center line of the NORTHERN ELECTRIC COMPANY'S 1line of rallroad,

e i

which sald strip or tract of lend is described as follows, to-wit: BEGINNING at the
; ——

»Boutheast corner of Lot six (6) of the One Thousand Three Hundred Seventy-tlree (1373)

.acre bract of New Helvetia Gra.n-hl South of the Yuba Rivar. 'be:i.ng 8 guim; on_the We.st

line of the abendoned Sacremento Rosd. as same 1s estebllshed by the County Surveyor of 4

Yube County, rumning thence North 4° 30' West, one thousend and sixty (1060) feet, more

or less, slong sald West line of ebandoned rosd, %o a point on the northerly line of the : e

r_ightr of way of the Western Peclfle Rallway, being sbove mentioned polnt of bepinning;

,thence South 48° 52' East, fifty-seven (57) feet slong sald northerly line of right of

way of Western Paoclfic Rellwsy to a polnt in the center line of the abandoned Sacramento

Roed; thence North 4° 30' West one hundred eighty (180) feet 4o an angle point in the

.eenter 1line of abandoned Secramento Road; thence North 5° 00' Fast: seventy-sight (78) i

‘Peet along shld center line of abandoned road to e polnt ninety (90) fest at right angle

P
eapterly frem Englneer Statlon 515—226120.22 of the Northern Electric Company's survey; k

o Ak PR e R 7 e
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North 4° 30" West slong seld West line of road twenty (20) feet-to point of beginning, Cont

. Feather Rlver to the place of beginning! The center line of sald strip or tract of Land

A5 8
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thence on a curve to the left of one thousand five hundred twenty-two and slxty-nine |

hundredths (1522.69) feet radius, sixty (6)) feet to a point ninety (90) feet easterly at 1:

Bht engles from Fngineer Station LI5-2364%0.27 B.C. of the Northern Flectzle Company's; 1

survey; thence North 24° 16" VWEat on & line ninety (90) feet easterly from and parallel %o

the Northern Fleectric Compeny's survey, a distancs of one hundred twenty (120) feet,more

or less, to's polnt ninety (90) feet easterly et rlght angles from Fngineer Station L15-

‘235410, being e polnt on the South bank of the Yuba River; thence South 65° 30% West, two

lundred thirty-four (234)'1’831:, more or- less, slong sald South bank cf Yube River to a point

on the Fest line of the Northern Electrle Company's right of way; thence South 12° 29! Eest,

one hundred fourteen (114) feet along said East right of way line of Northern Electric

Company to a point on the Northerly line of the rlght of way ‘of the Western ‘ﬂa.cifio Railway;

thence South 4&° 52' Fest along said Northerly right of wey line of the Western Pacific Rei

way two hundred ninety-nine (299) feet, more or less, to a point on the West line of the

abendoned Sacramento Road, as same is established by County Surveyor of YUbe County; thence

talning one end sixty-one hundredths (1.61) acres more or less. =

2nd STRIP OR TRACT: . . A strip or tract of land elgnty (®0) feet in wldth,

beirp Forty (40) feet on_each side of and parellel with the located center line of the

NORTHERN FLECTRIC COMPANY'S line of reilroad, as the same is staked ouf and located over and

across the folloﬁving descrived percel of land, to-vwit: A parcel of: land asg per deed of Mrs .
Allecie Dufficy, widow, to Mrs. Jane Tomb, recorded in Deed Bookl35, at pege 62, records of
Yuba Couﬁty, Californie. " Also that other tract of land in seid Yuba County, describedias
beginnf‘-ngAa.t a pq‘st on the East b‘a.nk of Feather River, marked C.0. designating the Southwest
eflf’:"_'ef,m? Lot No. Nine (9), as sald corner is described on a map entltled Partition of One
thousend three hundred seventy—three (1373) acres of land situated South of Ma'rysvllle, in
said Yuba County, into nine (9) subdivisions, for J.M,Remirez, et &l........ which mep is
racorded in Deed Book 12, at page 569; smd’rurming thence due Fast, followlng the South line
of sald tract of larnd so described on sald map of Partiti'on, one hundred and twenty (1208
chains to a poat.marked 0,0., being the Southesst ao}ner of Lot No. One (1) as marked and
deseribed on sald mep of pertition; thence running et right angles due South, thirty-seven

and seventy-three hundredths f37-73) chains; thence at right angles due West in a stralght

line to the East bank of said Feather River; thenee up and following .the mesnderings of sald

hereby conveyed baing particularly desecribed rs follows, to-wit: BEGINNING at a point on

1

{
|
i
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I ~ boundary llne bhetween the property of Mrs. Jg'e Tomb, situsted in the New Helvatie

r l Grent in the County of Yuba, State of California, and the property now or formerly owne

% 4
+ =d by J.G.Cohn Estate; sald point being one thousand three hundred twenty-one and nine B

tenths (1321.9) feet, more or less, westerly along shid boundery line from the westerly

(/:Lina of the Northerly end Southerly .Count:,r Eom‘i and belng at Englneer Station L1l-315+ c!
oy . )
= 33.3 of the located center line of the Northern Electrie Compeny's Survey; thence South ! a

e

more or less to FEngineer Station L11-341+70 of the located center line of the Northerrw.

|
|
i
|
i ') 17° 31" Fest tgo thousand and six hundred snd thirty-slx and seven tenths (2636.7) fee}
!
I
1
i
|

Electric Compeny's survey, said point bein: on the boundery line between the property °

of Mrs. Jane Tomb and the property now or foz-m_erly owned by John Q.Packerd and wester— |

" an ae TR

ly along seid boundary line ore hundred and sixty-five (165) feet, more or less, from

. the West line of Northerly and Southerly County Road, Said sfrip or tract of land ]

contelning four end eighty-four hundredths (4.84) acres, more or less. Also the right

to use for borrow purposes the following deseribed strips or tracts of lend: Two strips

“anch seventy- five (75) feet in width, lying one on each side of "and"adjacent and paral

Tt e, s

—lel to the above described strip or -tract of land from Englnenr. Station L11-315433.3 -

Yo L11-341470, conteining nlne and eight hundredtha'{?.ﬂ_@l ‘eeres, more or less,——-———- -

B T

srd WIFIP OR TRACT: A strip or tract. of land eighty (80) feet in width. being

forty (40) feet on euch side of .and perellel with the located center line of.the

- 33

NORTHERN EDECTRIC COMPANY'S line of railroad as the same is staked out and located over

and across the followlng describved parcel of lend, to-wit: (Deed of Edwards Woodruff's -"
Estate by Executor to John Q-Peckard, recorded.in Deed Book 48, at Phge 234, records of ‘

1

the County.of Yuba, State of Californial ALl that certein resl property on the South A
. |
|

side of the Yuba RiVer about 2 12 miles South of the City of Marysville, commonly know
: |
a8 the BEliza Ranch, and bounded on the North by the land of Mrs Jane Tomb, on the East t
I
' |
by the .lands of Edwards Woodruff and of Packard end Woodruff and on the South by the ‘

lsnds of Josephine C. Englund {now D.C,Jenkina), and on the West by the Feather River.

(Deed of Rdwards FTosuruff's estete by Exenutor to John Q.Packard, recorded in Deed Book

e W b et i 3 Tm

48, at page 449, records of the County of Yuba, State of Callfornis:) A1l those certain

lots, pleces and parcels of land described"begimning at the Northwest corner of the Nor-

tuhk,last quarter of Sectlon Seven (7) in Townshlp Fourteen {14) North of Range Four (4)
Fest, M.D.M., seld corner belng also the Northwest worner of the land owned by ¥m.Nut- !

ley (now Edwerd MeGowan); thence Rast. along the fence dividing the land of ¥m. Nutley ' |

(now MeGowan). from the lend herein deseribed and conveyed, twenty (20) chalns, more or
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Jorephine C. Englund (now D.C.dJenkins);thence North seven (7) cheins, more or' less, %o the

T

" and parallel to the above described strip of land from Engineer Staetidn DI11-341470 4o Lill-

AGENDA ITEM 4B
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'1ess, to the line of fence dividing the land hereln described and conveyed from the land ’

lately owned by Burl*rrt Humwller and efterwards by the Fstete of Fdwards Toodruff, deceased

thence EC_I_I:H‘I_ torty (40) cheins, more or less, to the line of fencedlviding the land herein |

degcribed from the land formerly owned by M.C.Dufficy and afterwards by the estate of Edwards

Foodruff, deceased; thence along said fence sest thirty-one and seventy hundredths (31.70)

chains, more or less, to the line of fence dividing said land of Dufficy on the Test

from the lend of Packerd andWoodruff; thence due South forty-seven (47) chains, more or

—————

less, to che lins of fence alviding the land of Josephine €, Englund (now D.C.dJenkins)

from the land of’ﬁackerd and #oodruff; thence Eest along said lastimentioned fence sleven

<

and seventy hundredths (11.70) chains, more or less, to the Northeast corner of sald land of

place of beginning, conmtaining one hundred thirty-six (136) acres. The center line of said

strlp on traet of lend hereby comweyed belng pa.i'ticula.rlx deseribed as follows, to-witi——-—o
BEGINNING .t & point on the bm,snda)sx ;ine between the property of John Q. I’a-:zlc&:rclI sitimted‘

in the New Helvetis Grant in the ‘County of Yuba, State .of California, and the'prnperty' now ~

or formerly owned by Mrs. Jane Tomb, said point being one hundred and sixty-five (165) feet

more or less, westerly along sald boundary line from the Mest line of the Northerly and ®ocuh

Southerly County Road and being at Fngineer Staetion I11<341+70 F the locsted center line of

the Northern Flectric Company's survey; thence South 17° 31' Fast, ‘eight thousand seven

hundred and sixty end six tenths (8760.6) feet, more or less, to Fngineer Statlon Lli-4297#

30.6 of the locnted center line of the Northern Flectric Company's survey; said point 'being

in the boundery line batween the property of John Q. Packerd and the property now or formeri

owned by D.C.Jdenkins snd sresterly along said boundary 1line two hundred and sgventy-five snd|.

three tenths (275.3) feet, more or less, from the common cortier of the property of John Q.

Packerd and ‘the propertles now or formerly owned by Edward Mc@owan _and D,C,Jenkins, Sald

atrip or tract of land 'contaiﬁ:& sixteen and nine hundredths (16.09) acres, more or less.

Also the right to use for borrow purposes the followlng deseribed strips or tracts of land;

Two strips each seventy—five (75) feet in width, lying one on each slde of and adgacent

429430.6, contalning thirty end sixteen hundredths (30.16) 8CreS, MOre Or leSS,———=—————=——k

4th STRIP OR TRACT: A strip or tract of land pighty (80) feet in width, being forty

(40) feet on sach side of and parallel with the located center line of tha NORTHERN FLECTRIC

COMPANY'S line of rallroad, s the seme is staked out and located over and across the folle|

owlng described parcel of land, to-wit: That certain fiece or percel of land sltuate im_1}
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the County of Yubs, State of California, bounded and particulsrly described as follows

Beglnning on the East bank of Feather River where the South line of' the tract of land

known as the Clty of Elizs touches sald river; thence Southerly along the line of sald

river one mile to the Northwest -carner of the Eldorado tract, so ealled; thence in an

Easterly direction one mlle; thence in a Northerly dlrection one mile and thence Test—

erly one mile to the place of Beginning. The center iine of sald strip or tract of °

land hereby conveyed being particularly described as follows, to-wit:

. BEGINNING et.e point on the boundery line between the property of D.C.Jenkins,

situsted in Section (7) Township Fourteen (14) North, Range Four (4) Eest, M.D.B.and M

in the Oour-tz‘of YUba, State of cn,lifornia.l end_the property now or formerly owned by

J.0.Packerd, said point being two hundred and sgvanty-five and three tenths (275.3%) -

feet, more or less, ¥pesterly along salg boundary line from the common corner of the

property of D.C.Jenkins and the properties now or foz-mai-ly ormed by J.8.Packaerd and

Edwand McGowan, and sald point being st Fnglneer’ Stetion L11-429450.6 of the located

center line of the Norhhern Rleetrie Company'sa survey; tlience South 13° 31' East,.

elght hundred seventy-seven and four tenths (&77.4) feet, more or less, to Fngineer

Station L11~-438408, belng a polnt on the boundary line between the property of D.C.

Jenkins and the property now or formerly owned by Edward McGowan, said point being one

thousand three hundred and thirt,y-si;: and four tenths (1336.4) feet, more or less,

Southerly along the said boundary line from the Northwest corner of the Edward Me-

Gowsn property, said sbrip or tract of land containing one and sixty-one hundredths

(1.61) acrea, more or less. Also the right to use for borrow purposes the following

deseribed strips or parcels of land: Two strips each thirty=-five (35) feet in width,
lying one on each side of and adjacent and perallel to the above described strip or
tract, contelning one end forty-one hundredtha (1.41) ACT8S, MOre Or 1ess,=—————m—————
5th STRIP QR TRACT:

A strip or tract of land eighty (80) feet in wldth, belng forty(40)
feet on each side of and parallel with the located cenmter line of the NORTHERN RLECTRD

COMPANY'S line of rallroad, as the same is staked out and leeated over and across the

. follow:lng deseribed parcel of lend, to-wit: The Jest half (1-2) of ®#a Southwest - .

querter (14) of Section Seventeen (17}, Eest half (12) of Section Eighteen (18) ana
South East quarter (1-4) of Section . Seven (7), all in Tomship Fourtsen (14) North,

Renge Four (4) Fast, The center line of seld strip or tract of land mereby conveyed

.belng partleulsrly described as follows, to-wit: BRGEINNING A% o point in the boundary

|

P e s DG s

- r

v mem

B T

- e

e

- o

Page 133 of 244


kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

kheeney
Line

acaliso
Text Box
AGENDA ITEM 4B
ATTACHMENT N


P

v ey

P e

- e

AGENDA ITEM 4B
ATTACHMENT N

line betwsen the dJamesOlark property situated in Section Seven {7), Township Fourteen (14)}

i
North, Range Four (4) Fast, M.D.M., in the County of Wubs, STate of California, and the pro

]
|
perty now or .formerly.owned by Fdward McGowan, seid point being four hundred thirty end fiv;&'

& }
tenths (420.5) reet Fasterly along seld boundary line from the Southwest corner of the Edwd

ward McGowan property, being st Engineer Station L11-451+72 of the loceted center line of 5
the Northern Electrlc Company's survey; thenece South 17° 31! Rast eight thousand two hun= |
dred forty-nine (8249) feet, more or less, to Engineer Stathon L11-534421, said poing
being on the boundary llne between the Jemes Clerk propérty and the property now or
formerliy owned by W.R.Anderson, three hundred and sixteen end five tenths (316.5) feet
more or less, along said Fasterly boundsry line from the intersectlon of the center line
of the North and South County Road and Fast and West County Road. Ssid strip'or tract of
land containing fiftéen and fifteen hundredths (15.15) acres, more or less.  Also the
right to use for borrow purposes the followinf deseribed strips or parcels of land; Two
Strips of la_nd each thirty (30) feet in width, one on each slde of and adjacent end peralld
to the above déseribed located center line from Engineer Station L11-451472 to Engineer
Station L11-534721, Contelning sleven and thirty-six hundreaths (11.36) acres, more or les
Also for the purpose of road chenge a strip or tract of 1e;nd sixty (60) feet in wldth,
1lying edJacent and parallel to “the mbova(described center line from Engineer Stetion Lll- ,
524480 to L1l-533#8l. Containing one end 'twem.y—four hundredths (1.24) acres, more or less,
6th STRIP OR TRACT: . ) o
A strip or tract of land eighty (80) feet in v.uridt-h, being forty (40)feed
on 'e.r.;_eh side of and perallel with the loecsted center line of the NORTHERN ELECTRIC COMPANY
line of r&ilroad;, as the same 1s staked out and loeated over and across the followlng dea=
cribed parcel of land, to-wlt: pest helf of Northwest quarter end Nortﬁ half of South-
west querter of Sectlon Twenty (20) in Township Fourteen (14) North, Range Four (4) East.
The center line of seld strlp or tract of land hereby eonveyed being particularly desecribed
es follows, to-wit: BEGINNING at & point on the boundery line between the property of #(R.
Anderson, situdted in Sectlon Twenty (20}, Towmship Fourteen (14) North, Remge Four (4)
F.aét., M.D.B.and M. in the County of Yubse, State of California, and the property now or
formerly owned by James Clark, sald polnt being three hundred and sixteen and five tenths
(316.5) feet, more or less, Easterly along said boundery line from the intersection of the
center lines of the.North ond South County and East and Jlest County Road, seid point being

et Fngineer Station L11-5341421 of the located center line of the Northern Electric Company#

survey; thence South 17° 31' Fast, four thoudend one hundred and fifty-twh (4152)feet,mor

4
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or less, to Fnpinesr Station L1l-575£73 of the located center line of the Northern El-

EoRE N, S 2

actric Company's survey, belng a polnt on the boundary line between the praperty of i

R.Anderson and the property now or formerly owned by M.C.lmzeer. Seld strip or tract

Cmen

of land containing seven and sixty-three hundredths (7.63) acres, more or less. Akso
the right to use for borrow purposes the followling described stripa or tracts ofl lond
Two strips of landeach twenty (20) feet in width, one on each slde of and adjacent and,

|
1
perallsl to the ambove duscribed strip or tract of land from Fnglneer Station L11-5341%/ |

T

to L11-561f 00. ‘Sald strip or tract of land conmteining two and forty-six hundredths (2,

|
oliools . ‘

48) mcres, more or less. Two stripsAof land each slxty (600 feet in width, one on eeh W It

S

side of and adjacent end parasllel %o the above described strip or tract of lend from

Aawes ver

Engineer Statlon L11-561400 to Lil-568700, containing one and ninety-three hundredths

{1.93) acres, more or less. Two strips or tracts of land each one hundred and Fifty

(150) feet in width, one on each side of and sdjecent and parallel to the above des—
% LTS 473

eribed strip or tract of land from Englneer Statlon Lll—SSW% containing five and

thirty-two hundredths (5.32) seres, more or lesa.

7th STRIP OR TRACT:

S

A strip or trect of land eighty (80) feet in width, being Porty(40)

(RPN

feet on each side of end parallel with the located center line of the NORTHERN ELFCTERD

COMPANY'S line of rellroad, as the same is staked out and loceted over end neross the

following described parcel of lend, to-wit: WNortheast quabter (L4) of Section Thirty

e e e T

two (22) in Townshlp Fourteen (14) Worth, Renge Bour (4) Bast. The center line of

seld strip or tract of land hereby conveyed being perticularly described as follows,

to-wit: BEGINNING at & polnt on the boundary line between the property of Q{ﬂia A, Tf

.

S g |

. -ft situeted in the Northasst quarter of Section THirty-two (32), Township Fourteen(14

North, Range Four (4) East, M.D.B.end M., in the County of Yuba, Stete of Celifornia,
- :

end the property now or formerly owned by M.C.Lezear, sald peint being one thousand *L?L

T O

hundred £ifty-one (1651) feet, more or less, measured Testerly slong ssld boundary
line from the center of the County Road, being Fnglneer Statlon L11-644+464 of the
located center line of the Northern Electriec Company's survey; thenee.South 17° 31!
Fast, two thousand seven hundred slxty-two (2762) feet, more or less %o Fnglneer Stat—
ion L11~572426 of the located center line of the Northern Electric Company's survey;
sald point belng on the boundary line between the Julis A. TLFft property and the

property now or formerly owned by Sarah Metcalfe, sald polnt belng elght hundred twen—

ty-seven and three tenths (827.3) feet, more or léss, measiredVesterly elong sald
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- perallel to the above described strip or tract of land. Containing four snd-fifty-two

> line of sald strip or tract of land hereby conveyed beong particularly deseribed as Pollows
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boundary line from the center of the County Road North of the Jog at sald boundary line.
Seid strip or traet of land containing five and seven hundredths (5.07) acres, more or less

Also the right to use for borrow purposes the followlng ddsoribed strips or tracts of -lan

Two strips of lend each Forty (40) feét in width, one on-esch side of and adjacent and

hundredths (4.52) acres, more or less. : )
8th S8TRIP OR TRACT:

A strip or tract of lend one hundred forty—elght (148) feet in width,

being seventy-four (74) feet on each side of and perallel with the located center line of

the NORIHFRN EIRCTRIC COMPANY'S line of railroad, as the same is steked out end located ovei.

and across the followlng described parcel of lend, to-wit: The South one-hel?f (L2F of Sed

tion THirty-two (32), Township Fouvteen (14) North, Renge Four (4) Hast, M.D.M. The center

tO-Wit:.BEGINNINQ at & point on th'e boundary line between the Sersh A.E.Metcalfe property,
sttusted in Sectlon Thirty—two (32), Téwnsﬁtp Fourteen (14) NOrth, Renge Four (4) Rsst, M.
D.B.and M., in the County of Yube, State of California, and the property now or formerly
ownaed by.m's Julis A, Tifft, seld point bwing Fngineer Station L11-672£26 of the loeated
center 11n;a, of i;.he Northern Electric Oompany!z.a survey, and eight hundred twenty-seven end
three tenths (825‘.3) feet, more or less, mensured Hesterly along seid boundery line from

Q,he center of the ounty Road, North of the jog a‘t‘ seld boundary line; thence South 17°31°7

East, one thousand nine hundred eleven end forty-one hundredths (1911.41) feet to Fngineer| ..

4§
Station T411-691+37,AB.C. of the located center line of the Northern Elsctrie Company's

survey; thence to the right on a tengent Searles Spirs.l of three (3} thirty-three (33)
foot chord lengbhs, ninety-nine (99) feet to.Engineer Statlon L11=-691+3%6.41 E.S.-B.C. of
seld survey; thence to the right bn s tangent curve of two thousand elght hundred sixty_h
four and nine tenths (2864.9) feet radius, elght hundred thirty-three and six tenths(833.6
feet to a point on the boundary lins between the Sarah A.E.Metcalfe property and the prop~

erty now or formerly owned by Cline Bull, said point being Englneer Station L11-699471 of

the Northern Flectric Company's survey, and seventy-nine (79) feet, more or less, westerly
“ilong seld boundery line from a polnt on the"Wast line of-the County Road, ssld point

being the Southeast corner of the Sarah A.E.Metcalfe property. The strip or tract of land

conteining nine and thirty-thrse hundredths (9,33) acres. more or less.

Oth STRIP OR TRACT:

A strip or traet of land as hereinasfter described, being on eaech side

P L
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of the located center line of the NORTHERN FLECTRIC COMPANY'S line of railroad, a8 the ‘

seme 1s steked out and located over and across the followlng deseribed parcel of land,

to=wit: The East quarter of Sect