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Meeting of the Central Valley Flood Protection Board 
February 24, 2012 

Staff Report – Encroachment Permit 

Lawrence Cassidy 
House Addition, Sacramento County 

 

 
1.0 – ITEM  
 
Consider approval of Resolution No. 2012-07 (Attachment A) to:  
 

1. Grant a variance to Title 23, Section 113 (b) (1) to allow for the construction of 
a 25-foot by 40-foot home addition to an existing and permitted dwelling.  The 
addition proposes to encroach on an area of the left bank of the Sacramento 
River where dwellings are prohibited. 

  
 2. Determine the project to be exempt from CEQA. 
 
 3. Approve Permit No. 7236-1. 
 
 
2.0 – APPLICANT  
 
Lawrence Cassidy 
1963 Garden Highway 
Sacramento, California 95833 
APN: 274-0021-010-0000 
 
 
3.0 – LOCATION  
 
The project is located within the north (left) bank of the Sacramento River at 1963 
Garden Highway in Sacramento.  The property is bounded by the project levee to the 
north and Sacramento River to the south.  It is upstream of the confluence of the 
American River and Sacramento River and approximately one mile downstream from 
the Sacramento Bypass.  Figures 1 and 2 show the vicinity and an aerial view of the 
project location. 
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4.0 – APPLICABLE LAWS AND REGULATIONS 
 
The following codes apply to this decision: 
 
CCR Title 23, Waters, Division 1, § 11, Variances. (a) An application for an 
encroachment permit for a use that is not consistent with the board’s standards as 
outlined in this division requires a variance approved by the board. (b)  When approval 
of an encroachment requires a variance, the applicant must clearly state in the 
application why compliance with the board’s standards is infeasible or not appropriate. 
 
CCR Title 23, Waters, Division 1, § 113(b), Dwellings and structures within an adopted 
plan of flood control must comply with the following requirements: (1) New dwellings, 
with the exception of dwellings for seasonal occupancy (nonflood season), are not 
permitted except as provided in subdivisions (d) and (e) of this section.  NOTE: 
Subdivisions (d) and (e) do not apply to this location. 
 
CCR Title 23, Waters, Division 1, § 133, Supplemental Standards for Control of 
Residential Encroachments in Reclamation District 1000.  These standards apply only 
to the construction, reconstruction, or repair of dwellings and associated improvements 
on the left bank waterward berm and waterward levee slope of the Sacramento River  
between levee miles 0.00 and 18.60, Unit 1, Reclamation District 1000.  These 
standards supplement and, where in conflict with, supersede the standards in section 
111 through section 137.  While these standards are not specifically for commercial 
construction, in general, the principles in this section will apply to commercial 
development. 

 

Project 
Location 

Sacramento Approximate 
property 
boundary 

Figure 1 – Vicinity Map of 1963 Garden Highway in Sacramento, CA 
(Source: Google Earth Pro) 

Figure 2 – Aerial Map of 1963 Garden Highway in Sacramento, CA 
(Source: Google Earth Pro) 
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(c) Within the area located between the waterward levee shoulder and a 
point sixty-five (65) feet waterward from the centerline of levee, the 
following conditions apply: 
 

(1) Where the area is less than one (1) foot above the design flood 
plane, driveways and ramps may be constructed at any orientation 
to the levee. 
(2) Where the area is less than one (1) foot above the design flood 
plane, fences parallel to the levee must be an open type and 
constructed to provide for the unobstructed visual inspection of the 
levee slope and toe from the levee crown roadway. 

 
(d)  Within the area beginning at a point sixty-five (65) feet waterward from 
the centerline of the levee and extending waterward a maximum of one 
hundred and fifty (150) feet from the centerline of the levee, the following 
conditions apply: 
 
 (1) Securely anchored fences and structures are permitted. 
  

(2) Dwellings are permitted, if the finished floor level is at least two 
(2) feet above the design flood plane or two (2) feet above the 100-
year flood elevation, whichever is higher. 
 
(3) The finished floor level of any addition to an existing dwelling 
shall be at least two (2) feet above the design flood plane or two (2) 
feet above the 100-year flood elevation, whichever is higher. 

 
(e) Within the area beginning at a point one hundred and fifty (150) feet 
waterward from the centerline of the levee and extending waterward to the 
top of riverbank, the following conditions apply: 

 
   (1) Dwellings and fences are not permitted. 
 
Figure 3 illustrates the restrictions presented in CCR Title 23, Division 1, Section 133 
that are relevant to this application: 
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5.0 – PROJECT DESCRIPTION  
 
The applicant requests a variance to Title 23 Section 113 (b) (1) for the construction of a 
1,000-square-foot home addition to an existing and permitted dwelling on the left (north) 
bank of Sacramento River.  The addition as proposed encroaches on an area of the left 
bank of the Sacramento River where dwellings are prohibited. 
 
 
6.0 – PROJECT BACKGROUND 
 
On August 11, 2011, the applicant submitted an encroachment permit application for the 
construction of a home addition to an existing and permitted dwelling (Board Order 
7236).  During the application review process, Central Valley Flood Protection Board 
(CVFPB) Staff discovered that the addition encroached on an area where CVFPB 
regulations prohibit dwellings. On December 1, 2011, CVFPB Staff met with the 
applicant at his property to advise him of the insufficient setback. 
  
On December 14, 2011, CVFPB Staff sent a letter to the applicant to notify him that his 
application will require a variance to Title 23 Division I, Section 113 (b) (see Attachment 
M).  Shortly thereafter, Staff received the applicant’s variance request letter dated 
January 3, 2012 (see Attachment L, Exhibit A).  After requesting for additional 
information, Staff received another variance request letter dated January 23, 2012 (see 
Attachment L, Exhibit B).  
 

Figure 3.  Waterside levee cross section for RD1000; red labels added by CVFPB Staff (Source: Special Encroachment Standards 
for Reclamation District 1000, Nov. 15, 1985) 

§ 133(c) (1) and (c) (2) – 
driveways, ramps, open type 
parallel fence, walkway allowed 

§ 133(d) (2) and (d) (3) – dwellings allowed if finished 
floor is 2 ft. above design flood plane 

§ 133(e) (1) – 
dwelling and 
fences not 
permitted 
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6.1 – Relevant Permits 
 

 On May 22, 1960, Board Order 6529 was approved for the construction of a 
floating boat shed, dock and ramp at the property (see Attachment F). 
 

 On January 28, 1972, Board Order 7236 was approved for the construction of a 
dwelling, retaining wall, driveway fill, and septic system at the property (see 
Attachment G).  Condition Nine states that “the proposed dwelling shall be 
revised so that the east face of the dwelling shall be located at least 55 feet from 
the centerline of the Garden Highway.” 
 

 On January 18, 1973, Board Order 7236-A was approved for the amendment of 
plans to Board Order 7236.  A new driveway cover, as well as underground water 
and electric lines were included in the submitted plans (see Attachment H). 
 

 On August 24, 1973, Board Order 7236-B was approved for the addition of 
landscape ground cover, and fence on the waterward slope of the levee (see 
Attachment I). 
 

 On May 4, 1994, Permit No. 16197 GM was approved for the construction of a 
room and deck addition to an existing dwelling (see Attachment J).  The 
submitted plans showed the addition to be set back 65-feet waterward from the 
levee centerline.  The project never took place; and in August 26, 1997, the 
property underwent ownership change (see Attachment K). 

 
 
7.0 – PROJECT ANALYSIS 
 
The proposed home addition will be connected to the west end of the existing and 
permitted dwelling.  The addition will be used for year-round human habitation and will 
be supported by pipe columns on concrete spread footings, giving it a final floor 
elevation that is 2.44-feet higher than the 200-year water surface elevation (WSEL), as 
discussed in Section 7.2.  Once built, the addition will expand the overall livable space 
of the property by 1,000-square-feet and add a second master bedroom on the existing 
first floor. 
 
The existing dwelling was previously permitted under Board Order 7236, which allowed 
for the construction of the dwelling, driveway and fill.  It also allowed the dwelling to be 
located at least 55-feet from the levee centerline.  Because of the location of the 
existing dwelling, the addition will also be placed with the same setback distance, thus 
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not meeting the typical 65-foot setback from the levee.  As stated in Section 6.0 of this 
report, additions to existing dwellings within this project reach may be permitted within 
the area beginning at a point 65-foot from the levee centerline and extending to 150-feet 
from the levee centerline assuming they meet the 2-foot freeboard requirement. 
 
7.1 – Variance Request 
 
The California Code of Regulations Title 23, Division I, Article 3, Section 11 (a) states 
that a variance is required for encroachment permit applications for a use that is not 
consistent with the CVFPB standards.  Although the proposed addition meets the 2-foot 
freeboard requirement, it is set back to only 55-feet from the levee centerline, thus 
encroaching on an area within the floodway where CVFPB prohibits new dwellings.  
Specifically, CCR Title 23 Waters, Division I states the following: 
 

Section 113 (b) Dwellings and structures within an adopted plan of flood control 
must comply with the following requirements: (1) New dwellings, with the 
exception of dwellings for seasonal occupancy (nonflood seaons), are not 
permitted except as provided in subdivision (d) and (e) of this section.  NOTE: 
Subdivision (d) and (e) do not apply to this location. 

 
Therefore, the application will require a variance to section 113 (b). 
 
In addition, pursuant to section 11(b), the applicant must clearly state in the application 
why compliance with the board’s standards is infeasible or not appropriate.  In order for 
the proposed addition to be in compliance with Title 23, it would have to be set-back 
additional 10-feet towards the river.  This would place the proposed concrete spread 
footings directly on top of the existing and permitted septic tank; hence, it may be 
unfeasible to relocate the proposed addition for compliance. 
 
Under normal circumstances, new structures and additions used for human habitation 
would not be allowed to encroach on this prohibited area.  However, here because the 
existing dwelling was permitted and allowed the setback to be reduced from 65-feet to, 
the Board may find it appropriate to allow the home addition to be constructed at the 
proposed location, and a variance be granted to Section 113 (b). 
 
The applicant also informed CVFPB Staff that the proposed addition will add a second 
master bedroom and bath at the first level for the applicant, who has health-related 
issues.  Currently, the bedroom is located on the top floor, and has made it difficult for 
the applicant to access it because of the use of the stairway. 
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Furthermore, the addition as proposed will have a finished floor elevation that is 1.6-feet 
higher than the existing dwelling and exceeds the 2-foot freeboard requirement for the 
200-year WSEL, as discussed in Section 6.2 of this report.  The proposed addition will 
provide adequate level of flood protection and easier access to the applicant during a 
200-year flood event with no adverse effect to the project levee. 
 
7.2 – Hydraulic Analysis 
 
The finish floor elevation of the proposed addition will be at an elevation of 36.5-feet 
(NGVD29), which is approximately 2.43-feet higher than the 200-year WSEL computed 
by MBK Engineers for the Sacramento Area Flood Control Agency’s (SAFCA) Natomas 
Levee Improvement Program (NLIP) assuming completion of the NLIP and Folsom Joint 
Federal Project (JFP at the project location.  The finish floor elevation is in excess of the 
2-feet required by regulation, as shown in Table 1.  By comparison, the existing dwelling 
has a finish floor elevation that is only 0.83 feet higher than the 200-year WSEL. 
 
CVFPB Staff also determined that the proposed residential addition blocks less than 1% 
of the floodway; therefore, a hydraulic analysis is not required. 
 

Location  
(2000 USACE Comp 

Study River Mile) 

200-year 
WSEL 

(NGVD29) 

Finish Floor 
Elevation of  

New Addition 
 

Change 
(compared to 200-

year WSEL) 

Finish Floor 
Elevation of 

Existing Dwelling  
 

Change 
(compared to 200-

year WSEL) 

Sacramento River      
@ 1963 Garden 

Highway  
(RM 62.3) 

34.07* 36.5 +2.44 
 

34.9 +0.83 
 

Table 1. 200-year maximum WSEL at project location. Elevation unit in [feet] 
* Source: MBK Engineers, SAFCA NLIP Summary Report on Hydraulic Impact Analyses, December 9, 2008 

 
7.3 – Geotechnical Analysis 
 
It is expected that no ground work shall take place within the levee section; therefore, a 
geotechnical analysis is not required. 
 
 
8.0 – AGENCY COMMENTS AND ENDORSEMENTS  
 
The comments and endorsements associated with this project from all pertinent 
agencies are shown below: 
 

 Reclamation District has endorsed this project on June 14, 2011 with conditions. 
The conditions will be incorporated into the permit as Exhibit B.  Furthermore, 
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CVFPB Staff received a revised endorsement letter from the RD 1000 dated 
January 24, 2012, which states that “RD 1000 does not see any negative impact 
on our ability to operate and maintain the levee should be the variance be 
granted because of the location of the existing structure previously permitted by 
the State Reclamation Board…RD 1000 does not object to the CVFPB granting 
the requested variance” (see Attachment B, Exhibit C). 

 
 The U.S. Army Corps of Engineers (USACE) issued a 208.10 review letter dated 

February 16, 2012 with conditions to the project.  The letter is incorporated into 
the permit as Attachment B, Exhibit A.  

 
 
9.0 – CEQA ANALYSIS  
 
CVFPB staff has prepared the following California Environmental Quality Act (CEQA) 
determination: 
 
The CVFPB, acting as the CEQA lead agency, has determined that the project is 
categorically exempt from CEQA under a Class 1 Categorical Exemption (CEQA 
Guidelines Section 15301) covering additions or minor alteration to existing structures. 
 
 
10.0 – SECTION 8610.5 CONSIDERATIONS 
 
1. Evidence that the CVFPB admits into its record from any party, State or local public 

agency, or nongovernmental organization with expertise in flood or flood plain 
management: 
 
The CVFPB is making this decision based on the evidence in the permit application 
and attachments, this staff report, and any other evidence presented by any 
individual or group. 

 
2. The best available science that related to the scientific issues presented by the 

executive officer, legal counsel, the Department of Water Resources or other parties 
that raise credible scientific issues. 

 
The accepted industry standards for the work proposed under this permit as 
regulated by Title 23 Division I have been applied to the review of this permit.  In 
review of this application, CVFPB Staff found no evidence indicating significant 
adverse effects on the State Flood Control should a variance be granted. 
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3. Effects of the decision on the entire State Plan of Flood Control: 
 

The project will have no significant adverse effects on the entire State Plan of Flood 
Control. 

 
4. Effects of reasonable projected future events, including, but not limited to, changes 

in hydrology, climate, and development within the applicable watershed: 
 

The proposed addition as well as the existing dwelling is at risk of flooding due to 
higher floods caused by changes in the climate. 

 
 
11.0 – STAFF RECOMMENDATION  
 
The proposed project is located within a reach of Sacramento River that allows for the 
development of dwellings and appurtenances with certain restrictions.  Under normal 
conditions, new structures and additions used for human habitation are allowed if they 
are set back to 65-feet from the levee centerline. 
  
However, here because the existing dwelling was permitted and allowed to reduce the 
setback from 65-feet to 55-feet, CVFPB Staff believes that it is appropriate to allow the 
home addition to be constructed at the proposed location, and a variance be granted to 
Section 113 (b).  Requiring the applicant to comply with the CVFPB regulations will 
require him to move the addition 10-feet towards the river, placing the proposed 
concrete spread footings directly on top of the existing and permitted septic tank; hence 
it would be unfeasible for the applicant to relocate the proposed addition.  Furthermore, 
CVFPB Staff reviewed the application and found no evidence that the proposed addition 
would cause an adverse impact to the State Plan of Flood Control. 
 
Staff recommends that the CVFPB adopt Resolution No. 2012-07, which constitutes the 
written findings and decision in the matter of Permit No. 7236-1.  The resolution 
contains the CEQA findings; Findings of Fact; and approval of Permit No. 7236-1; and 
directs the Executive Office to take necessary actions to prepare and execute the permit 
and related documents and to prepare and file a Notice of Exemption with the State 
Clearinghouse. 
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12.0 – LIST OF ATTACHMENTS  
 

A. Resolution NO. 2012-07 
B. Draft Permit No. 7236-1 

a. Exhibit A – USACE Corps of Engineers 208.10 Review letter (expected 
before the CVFPB meeting) 

b. Exhibit B - Page 1 of Application with signed RD1000 endorsement, and 
4-page RD1000 Permit Conditions 

c. Exhibit C – RD 1000 revised endorsement letter dated January 24, 2012 
C. Location Map and Photos submitted by Applicant 
D. Site Plan 
E. Foundation Plan 
F. Board Order 6529 dated May 22, 1969 
G. Board Order 7236 dated January 28, 1972 
H. Board Order 7236-A dated January 18, 1973 
I. Board Order 7236-B dated August 24, 1973 
J. Encroachment Permit No. 16197GM dated May 4, 1994 
K. Title Deed dated August 28, 1997 
L. Applicant Variance Request Letters 

a. Exhibit A – Variance request letter dated January 3, 2012 
b. Exhibit B – Revised variance request letter dated January 23, 2012 

M. Variance notification letter dated December 14, 2011 
N. Hearing notification letter dated February 1, 2012 

 
 
 
Design Review:  Martin Janolo 
Environmental Review:  James Herota / Andrea Mauro 
Document Review:  Len Marino P.E., Curt Taras P.E. M.S.C.E, Michael Wright P.E., Debbie 

Smith 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
 

RESOLUTION NO. 2012-07 
 

BOARD FINDINGS, VARIANCE AND DECISION AUTHORIZING ISSUANCE OF 
ENCROACHMENT PERMIT NO. 7236-1, LAWRENCE CASSIDY 

DWELLING ADDITION 
SACRAMENTO RIVER, SACRAMENTO COUNTY 

  
 

 
WHEREAS, Mr. Lawrence Cassidy (applicant) is the owner of the property described as 
Sacramento County Assessor’s Parcel No. 274-0021-010 located in Section 27, Township 9 
North, Range 4 East, Mount Diablo Base and Meridian; and 
 
WHEREAS, the property is located at 1963 Garden Highway in Sacramento, on the north (left) 
bank of the Sacramento River; and  
 
WHEREAS, CCR Title 23 Division I, Article 3, Section 11 states that a variance is required for 
encroachment permit applications for a use that is not consistent with the Board’s standards.  The 
applicant must clearly state in the application why compliance with the board’s standards is 
infeasible or not appropriate; and 
 
WHEREAS, the applicant requests a variance to CCR Title 23 Division I, Section 113 (b) (1) 
for the construction of a 1,000-square-foot home addition to an existing and permitted dwelling 
on the left (north) bank of Sacramento River.  The addition as proposed encroaches on an area of 
the left bank of the Sacramento River where dwellings are prohibited; and 
 
WHEREAS, the addition will be used for year-round human habitation and will be supported by 
pipe columns on concrete spread footings, giving it a final floor elevation that is 2.44-feet higher 
than the 200-year water surface elevation (WSEL).  Once built, the addition will expand the 
overall livable space of the property by 1,000-square-feet and add a second master bedroom on 
the existing first floor; and 
 
WHEREAS, the existing dwelling was previously permitted under Board Order 7236, which 
allowed for the construction of the dwelling, driveway and fill.  It also allowed the dwelling to be 
located at least 55-feet from the levee centerline.  Because of the location of the existing 
dwelling, the addition will also be placed with the same setback distance, thus not meeting the 
typical 65-foot setback from the levee; and 
 
WHEREAS, CCR Title 23 Division I, Section 133 allows for additions to existing dwellings 
within this project reach to be permitted within an area beginning at a point 65-foot from the 
levee centerline and extending at a point 150-feet from the levee centerline assuming they meet 
the 2-foot freeboard requirement; and 
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WHEREAS, although the proposed addition meets the 2-foot freeboard requirement, it is set 
back to only 55-feet from the levee centerline, thus encroaching on an area within the floodway 
where CVFPB prohibits new dwellings; and 
 
WHEREAS, pursuant to CCR title 23 Division I, Section 113 (b), dwellings and structures 
within an adopted plan of flood control must comply with the following requirements: (1) New 
dwellings with the exception of dwellings for seasonal occupancy (nonflood season), are not 
permitted except as provided in subdivision (d) and (e) of this section. NOTE: Subdivisions (d) 
and (e) do not apply to this location; and 
 
WHEREAS, the application will require a variance to Section 113 (b), subject to Board 
approval; and 
 
WHEREAS, in order for the proposed addition to be in compliance with Title 23, it would have 
to be set back an additional 10-feet towards the river.  This would place the proposed concrete 
spread footings directly on top of the existing and permitted septic tank; hence, it is unfeasible to 
relocate the proposed addition for compliance; and 
 
WHEREAS, under normal circumstances, new structures and additions used for human 
habitation would not be allowed to encroach on this prohibited area.  However, here because the 
existing dwelling was permitted and allowed the setback to 55-feet, the Board finds it 
appropriate to allow the home addition to be constructed at the proposed location, and a variance 
be granted to Section 113 (b); and 
 
WHEREAS, the addition as proposed will have a finish floor elevation exceeds the 2-foot 
freeboard requirement for the 200-year WSEL and is 1.6-feet higher than the existing dwelling.  
The proposed addition will provide adequate level of flood protection and easier access to the 
applicant during a 200-year flood event with no adverse effect to the project levee; and 
 
WHEREAS, the finish floor elevation of the proposed addition will be at an elevation of 36.5-
feet (NGVD), which is approximately 2.43-feet higher than the 200-year WSEL computed by 
MBK Engineers for the Sacramento Area Flood Control Agency’s (SAFCA) Natomas Levee 
Improvement Program (NLIP) assuming completion of the NLIP and Folsom Join Federal 
Project (JFP) at the project location.  The finish floor elevation is in excess of the 2-feet required 
by regulation.  In addition, the proposed residential addition blocks less than 1% of the 
floodway; therefore, a hydraulic analysis is not required; and 
 
WHEREAS, The U.S Army Corps of Engineers (USACE) issued a 208.10 review letter dated 
February 16, 2012 with conditions to the project.  The letter is incorporated into the permit as 
Attachment B, Exhibit A. 
 
WHEREAS, Reclamation District 1000 has endorsed the project on June 14, 2011 with 
conditions that will be incorporated into the permit as Exhibit B;  
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WHEREAS, furthermore, CVFPB Staff received a revised endorsement letter from the RD 1000 
dated January 24, 2012, which states that “RD 1000 does not see any negative impact on our 
ability to operate and maintain the levee should be the variance be granted because of the 
location of the existing structure previously permitted by the State Reclamation Board…RD 
1000 does not object to the CVFPB granting the requested variance;” and 
 
WHEREAS, the Central Valley Flood Protection Board has conducted a hearing on 
Encroachment Permit Application No. 7236-1 and has reviewed the application, the Staff Report 
of its staff, the documents and correspondence in its file, and given the applicant the right to 
testify and present evidence on their behalf; 
 
 
NOW, THEREFORE, BE IT RESOLVED THAT, 
  
Findings of Fact: 
 
1. The Central Valley Flood Protection Board hereby adopts as findings the facts set forth in the 

Staff Report. 
 
2. The Board has reviewed all Attachments listed in the Staff Report. 
 

  
California Environmental Quality Act (CEQA) Determinations 
 
3. The Board, acting as the CEQA lead agency, has determined that the project is categorically 

exempt from CEQA under a Class 1 Categorical Exemption (CEQA Guidelines Section 
15301) covering additions or minor alteration to existing structures. 

 
4. Custodian of Record.  The custodian of the CEQA record is Executive Officer Jay Punia at 

the Central Valley Flood Protection Board, 3310 El Camino Avenue, Room 151, Sacramento, 
California 95821. 

 
 
Considerations Pursuant to Water Code Section 8610.5 
 
5. Evidence Admitted into the Record.  The Board has considered all the evidence presented 

in this matter, including previous Board permits (AB), past and present Staff Reports and 
attachments.  The Board has also considered all letters and other correspondence received by 
the Board and in the Board’s files related to this matter. 
 
The custodian of the files is Executive Officer Jay Punia at the Central Valley Flood 
Protection Board, 3310 El Camino Avenue, Room 151, Sacramento, California 95821. 

 
6. Best Available Science.  In making its findings the Board has used the best available science 

relating to the scientific and technical issues presented by all parties.  The accepted industry 
standards for the work proposed under this application as regulated by Title 23 have been 
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applied to the review of this application.  CVFPB Staff found no evidence indicating 
significant adverse effects on the State Flood Control should a variance be granted. 

 
7. Effects on State Plan of Flood Control.  The project will have no significant adverse effects 

on the entire State Plan of Flood Control. 
 
8. Effects of Reasonably Projected Future Events, including but not limited to changes in 

hydrology, climate, and development within the affected watershed.  The proposed 
addition as well as the existing dwelling is at risk of flooding due to higher floods caused by 
changes in the climate. 

 
 
Other Findings/Conclusions Regarding Issuance of the Permit 
 
9. This resolution shall constitute the written decision of the Central Valley Flood Protection 

Board in the matter of Application No. 7236-1. 
 
 
Approval of Encroachment Permit No. 7236-1 
 
10. Based on the foregoing, the Central Valley Flood Protection Board hereby approves the 

issuance of Encroachment Permit No. 7236-1, to authorize construction of a 25 ft. x 40 ft. 
house addition to an existing and permitted dwelling (Board Order 7236) on the left bank 
overflow area of the Sacramento River at 1963 Garden Highway. 
  

11. The Central Valley Flood Protection Board directs the Executive Officer to take the 
necessary actions to finalize and execute the permit and related documents.     

 
 
 
PASSED AND ADOPTED by vote of the Board on _________________________, 2012 
 
 
____________________________ 
Benjamin F. Carter 
President 
 
 
 
____________________________ 
Secretary 
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DRAFT 
STATE OF CALIFORNIA                           

THE RESOURCES AGENCY 

THE CENTRAL VALLEY FLOOD PROTECTION BOARD 
 
 

PERMIT NO. 7236-1 BD 
This Permit is issued to: 

 
 Lawrence Cassidy 
  700 Leisure Lane      
  Sacramento, California 95815 
 
 
 

To construct a 25 ft. x 40 ft. home addition to an existing and permitted dwelling 
(Board Order 7236) on the left bank overflow area of the Sacramento River.  The 
proposed project is located at 1963 Garden Highway in Sacramento (Section 27, 
T29N, R4E, MDB&M, Reclamation District 1000, Sacramento River, 
Sacramento County). 

 
  
   
             NOTE: Special Conditions have been incorporated herein which may place 
  limitations on and/or require modification of your proposed project 
  as described above.  
   
 
 

(SEAL) 
 
 
 

Dated: _________________________  ______________________________________________ 
     Executive Officer 

 
GENERAL CONDITIONS: 
 
ONE:  This permit is issued under the provisions of Sections 8700 – 8723 of the Water Code. 
 
TWO:  Only work described in the subject application is authorized hereby. 
 
THREE:  This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any 
other land. 
 
FOUR:  The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the 
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board. 
 
FIVE:  Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to 
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection 
Board. 
 
SIX:  This permit shall remain in effect until revoked.  In the event any conditions in this permit are not complied with, it may be revoked on 15 

ATTACHMENT B
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days’ notice. 
 
SEVEN:  It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions 
in this permit and an agreement to perform work in accordance therewith. 
 
EIGHT:  This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board. 
 
NINE:  The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction. 
 
TEN:  The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform 
the obligations under this permit.  If any claim of liability is made against the State of California, or any departments thereof, the United States of 
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of 
them harmless from each claim. 
 
ELEVEN:  The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any 
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or 
operation of any plan of flood control adopted by the Board or the Legislature. 
 
TWELVE:  Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection 
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of 
the work herein approved. 
 
 
SPECIAL CONDITIONS FOR PERMIT NO.  7236-1 BD 
 
 
THIRTEEN: This permit is not valid until the enclosed Agreement Establishing a Covenant Running 
with the Land has been signed, notarized, and returned to the Central Valley Flood Protection Board. 
 
FOURTEEN: All work approved by this permit shall be in accordance with the submitted drawings 
and specifications except as modified by special permit conditions herein.  No further work, other than 
that approved by this permit, shall be done in the area without prior approval of the Central Valley 
Flood Protection Board. 
 
FIFTEEN: No work authorized by this permit shall be performed until the Department of Water 
Resources has received, reviewed, and approved in writing, a complete set of final submitted plans, 
drawings, and specifications for the project.  The Central Valley Flood Protection Board shall have up 
to 30 days after receipt of plans, drawings, and specifications for the review process.  The Central 
Valley Flood Protection Board and/or the Department of Water Resources may extend this review 
period up to 15 days by written notification. 
 
SIXTEEN: The finished floor elevation shall be at least 2 feet above the design flood plane elevation 
of 34.07 feet, NGV Datum. Permittee shall provide an elevation certificate indicating compliance with 
the above elevation requirement prior to completion of the project. 
 
SEVENTEEN: The proposed building shall be properly anchored to prevent floatation into the 
floodway in the event of high water. 
 
EIGHTEEN: The lower story of the structure shall not be used for human habitation. 
 
NINETEEN: Upon receipt of a signed copy of the issued (not approved only) permit the permittee 
shall contact the Department of Water Resources by telephone, (916) 574-0609, and submit the 
enclosed postcard to schedule a preconstruction conference.  Failure to do so at least 10 working 
days prior to start of work may result in delay of the project. 
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TWENTY: The permittee shall comply with all conditions set forth in the letter from Reclamation 
District 1000 dated June 14, 2011, which is attached to this permit and is incorporated by reference. 
 
TWENTY-ONE: This permit is not valid until the Central Valley Flood Protection Board has received 
written notification from the U.S. Army Corps of Engineers (USACE) that the USACE has no 
opposition to this project.  The permittee shall comply with all conditions set forth in the letter from the 
Department of the Army dated __________, which is attached to this permit as Exhibit A and is 
incorporated by reference. 
 
TWENTY-TWO: The permittee acknowledges that the proposed house addition is located within the 
Sacramento River floodway and is subject to periodic flooding. 
 
TWENTY-THREE: No construction work of any kind shall be done during the flood season from 
November 1 to April 15 without prior approval of the Central Valley Flood Protection Board. 
 
TWENTY-FOUR: The levee crown roadway shall be kept clear for vehicular traffic and parking shall 
be prohibited at all times. 
 
TWENTY-FIVE: Any damage to the levee crown roadway or access ramps shall be promptly repaired 
to the condition that existed prior to utilization. 
 
TWENTY-SIX: Debris that may accumulate on the permitted encroachment(s) and related facilities 
shall be cleared off and disposed of outside the floodway after each period of high water. 
 
TWENTY-SEVEN: Cleared trees and brush shall be completely burned or removed from the 
floodway, and downed trees or brush shall not remain in the floodway during the flood season from 
November 1 to April 15. 
 
TWENTY-EIGHT: All debris generated by this project shall be disposed of outside the Sacramento 
River Floodway. 
 
TWENTY-NINE: The Central Valley Flood Protection Board, Department of Water Resources, and 
Reclamation District No. 1000 shall not be held liable for any damages to the permitted 
encroachment(s) resulting from flood fight, operation, maintenance, inspection, or emergency repair. 
 
THIRTY: The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, 
or reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or 
reconstruction is necessary as part of or in conjunction with any present or future flood control plan or 
project or if damaged by any cause.  If the permittee does not comply, the Central Valley Flood 
Protection Board may remove the encroachment(s) at the permittee's expense. 
 
THIRTY-ONE: If the project, or any portion thereof, is to be abandoned in the future, the permittee or 
successor shall abandon the project under direction of the Central Valley Flood Protection Board and 
Department of Water Resources, at the permittee's or successor's cost and expense. 
 
THIRTY-TWO: If damage to the dwelling exceeds 50 percent of its market value within a 10-year 
period, the dwelling cannot be rebuilt or replaced without approval of the Central Valley Flood 
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Protection Board.  If the dwelling is not repaired or replaced, the remaining portion must be 
completely removed from the floodway prior to the next flood season. 
 
THIRTY-THREE: The permittee is responsible for all liability associated with construction, operation, 
and maintenance of the permitted facilities and shall defend, indemnify, and hold the Central Valley 
Flood Protection Board and the State of California; including its agencies, departments, boards, 
commissions, and their respective officers, agents, employees, successors and assigns (collectively, 
the "State"), safe and harmless, of and from all claims and damages arising from the project 
undertaken pursuant to this permit, all to the extent allowed by law.  The State expressly reserves the 
right to supplement or take over its defense, in its sole discretion. 
 
THIRTY-FOUR: Any additional encroachment(s) on the levee section or waterward berm, require an 
approved permit from the Central Valley Flood Protection Board and shall be in compliance with the 
Central Valley Flood Protection Board's regulations (Title 23 California Code of Regulations). 
 
THIRTY-FIVE: Landscaping, appurtenances, and maintenance practices shall conform to 
Supplemental Standards for Control of Residential Encroachments in Reclamation District No. 1000, 
Section 133 of the Central Valley Flood Protection Board's Regulations. 
 
THIRTY-SIX: The permittee shall assume responsibility for protection, relocation, or removal of the 
permitted project works if required by the Central Valley Flood Protection Board. 
 
THIRTY-SEVEN: If the permittee or sucessor does not comply with the conditions of this permit and 
an enforcement by the Central Valley Flood Protection Board is required, the permittee or sucessor 
shall be responsible for bearing all costs associated with the enforcement action, including 
reasonable attorney's fees.  
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    --- SPACE ABOVE IS FOR RECORDER’S USE --- 
No fee shall be charged by the recorder for services rendered to the State (Government Code Section 7383). 

 
 AGREEMENT ESTABLISHING A COVENANT 

RUNNING WITH THE LAND 
 
This AGREEMENT is made and entered into this         day of            ,  , 
                      (Day)            (Month)    (Year)  
by and between Lawrence Cassidy, hereinafter referred to as “OWNER(S)”, and the 
Sacramento and San Joaquin Drainage District, acting by and through The Central Valley 
Flood Protection  Board of the State of California, hereinafter referred to as the “BOARD”, 
for valuable consideration, the receipt and adequacy of which are hereby acknowledged. 
 
1.  This AGREEMENT applies to residential and commercial structures, related 
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”, 
acquired by OWNER(S) by grant deed recorded    , as Document  
                (Date) 

Number    , Official Records of Sacramento County.    
   (Number) 

 
 

2.  These covenants and equitable servitudes shall bind the OWNER(S), any successors, 
executors, heirs, administrators, and assigns.  It is the express intent of OWNER(S) and 
the BOARD that these covenants and equitable servitudes touch and concern and that the 
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on 
their successors, executors, heirs, administrators, and assigns. 
 
3.  OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located 
within an adopted plan of flood control and subject to California Code of Regulations, Title 
23, Division 1, hereinafter referred to as the “REGULATIONS”. 
 
4.  OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S 
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees 
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply 
with all terms of this AGREEMENT and all conditions of the BOARD’S Permit No. 7236-1 
BD, attached as Exhibit A, and any future changes therein, as on file with The Central 
Valley Flood Protection  Board at 3310 El Camino Avenue, Sacramento, California, and 
any BOARD permit governing improvements to which improvements made pursuant to 
Permit No. 7236-1 BD are physically attached, and to the REGULATIONS. 
 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
The Central Valley Flood  
Protection Board 
c/o Department of Water Resources 
Real Estate Branch 
1416 Ninth Street, Room 425 
Sacramento, CA 95814 
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Agreement Establishing A Covenant 
Running With The Land 
Lawrence Cassidy 
Page 2 
 
 
5.  OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators, 
and assigns to release, hold harmless, defend, and indemnify the State of California, its 
agencies, officers, employees and agents from any and all claims, costs, expenses, and 
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY 
and any and all claims, costs, expenses, and liability caused by or contributed to by 
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and 
conditions of the BOARD’S Permit No. 7236-1 BD and any future changes therein, as on 
file with The Central Valley Flood Protection  Board at 3310 El Camino Avenue, 
Sacramento, California, or any BOARD permit governing improvements to which 
improvements made pursuant to Permit No. 7236-1 BD are attached, or for failure to 
comply with the REGULATIONS. 
 
6.  The BOARD will provide timely notice to the OWNER(S) before changing any condition 
contained in Permit No. 7236-1 BD. 
 
7.  The BOARD holds title to interest in real property that is benefited by the covenants and 
equitable servitudes described above.  These interests in real property owned by the 
BOARD constitute a part of the flood control system of the State over which the BOARD 
exercises authority pursuant to the laws of the State of California, including Water Code 
Section 8710.   
 
8.  This AGREEMENT shall be recorded in the Official Records of Sacramento  County. 
 
The BOARD hereby accepts the covenants set forth above. 
 
OWNER(S):      SACRAMENTO AND SAN JOAQUIN 
       DRAINAGE DISTRICT 
       ACTING BY AND THROUGH 

    THE STATE OF CALIFORNIA 
 
______________________________  _____________________________ 
Signature of Property Owner   Jay S. Punia 
    Executive Officer 
______________________________ 
Printed Name of Property Owner 
 
______________________________ 
Signature of Property Owner 
 
______________________________ 
Printed Name of Property Owner 
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