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Delta Levees Maintenance Subventions Program
Program Overview

The passage of the Disaster Preparedness and Flood Prevention Bond Act of 2006
(Proposition 1E) and the Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006 (Proposition 84), authorizes the California
Department of Water Resources (DWR) to make funds available to local agencies for,
among other things, levee maintenance work.

Since the passage of Proposition 1E and Proposition 84 in November of 2006 the State,
through the Delta Levees Maintenance Subventions Program (Subventions Program) and
the Delta Levees Special Flood Control Projects, has invested over $200 million in flood
control and habitat projects carried out by local agencies in the Delta. DWR funding has
been dedicated to maintaining and improving the aging Delta Levees. Under California
Water Code Section 12987, the Subventions Program must not only mitigate the habitat
impacts of each maintenance plan it funds, but it must also ensure that it creates a result
of net long-term habitat improvement in the Delta.

The Subventions Program is a cost share program that provides technical and financial
assistance to local agencies in the Sacramento — San Joaquin Delta for the maintenance
and rehabilitation of nonproject and eligible project levees. The Subventions Program is
authorized by California Water Code Sections 12980 et seq., and is managed by DWR.
The Central Valley Flood Protection Board (Board) reviews and approves DWR’s
recommendations and enters into agreements with local agencies to reimburse eligible
costs of levee maintenance and rehabilitation.

The Guidelines: Procedures and Criteria contained herein, authorized by Water Code
Section 12984 and Public Resources Code Sections 5096.830 and 75076 and approved
by the Board, set forth the requirements for State financial assistance to local agencies
and guide the administration of the Subventions Program. DWR will not fund projects that
do not meet the minimum requirements of Water Code Sections 12980 — 12995.

In the event any provision in these Guidelines: Procedures and Criteria is unenforceable,
or held to be unenforceable, all other provisions contained herein shall have force and
effect and shall not be affected thereby.



Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria
Article 1 DEFINITIONS

1.1 "Board" means The Central Valley Flood Protection Board.
1.2 "Corps" means the U.S. Army Corps of Engineers.
1.3 “CEQA” means California Environmental Quality Act.

1.4 "Delta" means the Sacramento-San Joaquin Delta as described in Section 12220 of
the Water Code.

1.5 "DFG" means the Department of Fish and Game.
1.6 "Department” means the Department of Water Resources.

1.7 “District” means a reclamation district or other local agency that has jurisdiction over
the maintenance and rehabilitation of nonproject and eligible project levees in the Delta.

1.8 "District operations” means work that is done by district-owned equipment and work
forces on the payroll of the district/local agency. For districts made up of ten owners or
less, district operations may also include levee work accomplished by farmer-owned
equipment and farm work forces. For these districts, the identity of the landowners and the
district are substantially the same.

1.9 "FEMA" means the Federal Emergency Management Agency.

1.10 "Force account work" means work arrangements defined in terms of engaging labor,
services, or equipment on a per time unit basis.

1.11 “HMP” refers to the short-term hazard mitigation plan levee standard set forth in the
Flood Hazard Mitigation Plan for the Sacramento-San Joaquin Delta, prepared by the
Department of Water Resources for the Office of Emergency Services, dated September
15, 1983, or successor documents. More information on levee standards can be found in
the Appendix.

1.12 "Levee system" means all the nonproject and eligible project levees which protect an
area of benefit.

1.13 "Local agency" means a reclamation or levee district or other public agency in the
State of California, duly organized, existing and acting pursuant to the laws thereof, with
the responsibility for the maintenance of a nonproject levee as defined in Water Code
Section 12980(e) or a project levee as defined in Water Code Section 12980(f).

1.14 “NEPA” means National Environmental Policy Act

1.15 "Nonproject levee" means a local flood control levee in the Delta that is not a project
facility under the State Water Resources Law of 1945, as shown on page 38 of the
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Department of Water Resources “Sacramento-San Joaquin Delta Atlas”, dated 1993.
[Water Code Section 12980 (e)]

1.16 “Plan” or “Plans” means a plan or plans as defined in Water Code Section 12987
which describes the specific plans for the maintenance and improvement work of the
project and nonproject levees, including plans for the annual routine maintenance of the
levees that the district intends to perform in the upcoming year, including cost estimates,
and as described in detail in the work agreement and Article 2 of these guidelines.

1.17 "Project levee" means a federal flood control levee, as shown on page 40 of the
Department of Water Resources “Sacramento-San Joaquin Delta Atlas”, dated 1993, that
is a project facility under the State Water Resources Law of 1945, (Chapter 1
(commencing with Section 12570) and Chapter 2 (commencing with Section 12639) of
Part 6), if not less than a majority of the acreage within the jurisdiction of the local agency
that maintains the levee is within the primary zone of the Delta, as defined in Section
29728 of the Public Resources Code. [Water Code Section 12980 (f)]
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Article 2 PLANS

2.1 Eligibility, Submission and Approval of Plans

Pursuant to Water Code Section 12987, local agencies maintaining project or nonproject
levees shall be eligible for reimbursement upon submission to and approval by the Board
of plans for the maintenance and improvement of its eligible levees.

2.2 Long-Range Plans

Long-range plans shall consist of:

(a) A map showing the levee system on which project levees and nonproject levees under
jurisdiction of the local agency are clearly shown. The ownership of levees in the system
which are not under jurisdiction of the local agency, if any, shall also be clearly identified.

(b) Either engineering plans or a statement setting forth the local agency’s long-range
plans and methods for maintenance and rehabilitation of the nonproject and eligible project
levees in the system, including plans for preservation and planting of levee vegetation
where vegetation on the levee section is acceptable. The plans should describe the local
agency’s existing maintenance schedule for the entire nonproject and eligible project levee
system, and the schedule for post-rehabilitation maintenance, if such maintenance is
expected to occur on a different schedule. The plans should also describe the local
agency'’s long-range goal for flood protection (e.g., Short-Term Hazard Mitigation Plan
Standards, PL 84-99 Standards, Bulletin 192-82 criteria, or other applicable standard).

(c) The local agency's method of ensuring the maintenance and rehabilitation of the
portions of the system's nonproject and eligible project levees, if any, which are not under
its jurisdiction.

(d) The target date for completion of levee rehabilitation.

(e) An estimate of the cost of annual routine maintenance and the total cost of
rehabilitation. Also, an estimate of the cost of any mitigation measures, required by DFG to
ensure that no net long-term loss and net long-term improvement of habitat, if available.
() For nonproject levees all plans and schedules for levee improvement submitted to
FEMA pursuant to the State Flood Hazard Mitigation Plan, Disaster Declaration FEMA-
758-DR-CA (1986) or successor documents.

(9) An inventory of nonproject and eligible project levees, consisting of:

(1) A map of the levees at a scale of 1"=2,000' or larger;

(2) The establishment of a levee mile or station designation and marking on the
ground such mile or station designations at one-half mile or 2,500-foot intervals;

(3) A profile of the centerline of the levees;
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(4) Typical cross-sections of the existing levee and cross-sections at problem areas
from the landside levee toe to under water levee toe or its adjacent berm. Sections
should be taken at the beginning and end of transitions between materially different
levee cross sections;

(5) The location, plan, and description (elevations where pertinent) of all
encroachments on, over or through the levee section.

(6) Such other material or information pertinent to the inventory that the local
agency may have submitted to FEMA pursuant to the State Flood Hazard Mitigation
Plan, Disaster Declaration FEMA-758-DR-CA (1986), or successor documents, as
referred to in subsection (f).

(7) Drawings showing the dimensions (length, width, and depth, in feet) of the
proposed worksites, including all borrow areas or dredge areas.

(h) Provisions for the acquisition of any easements on and adjacent to the levee where the
Department has made the determination required by Water Code Section 12987 that an
easement for open space and nontillable crops is desirable to maintain the structural
stability of the levee.

(i) Plans indicating proposed land use changes, if any.
() A plan to compensate for any impacts to fish, wildlife, or riparian habitat caused by
levee rehabilitation or maintenance. The plan shall meet the goal of no net long-term loss

and net long-term improvement for these habitats.

2.3 Annual Routine Maintenance Plans

Maintenance plans shall cover work to be performed on a fiscal year (July 1 to June 30)
basis. They shall be in the form of a statement setting forth the local agency's planned
maintenance within the scope of Article 5. An estimate shall be prepared showing the cost
of each major activity and the year's total maintenance cost. When a statement will not
adequately describe the work, it shall be shown on engineering plans or sketches. In
addition the following information shall be included:

(a) A map, aerial photo, or engineering drawing showing the actual (or anticipated)
locations and dimensions of the areas where maintenance will occur for the appropriate
fiscal year, including, but not limited to, borrow areas, dredge areas, areas to be sprayed,
disked, burned, or mechanically cleared, and areas where revetment must be replaced.

(b) A description of the maintenance schedule and how it applies to the areas under
consideration for reimbursement (e.g., length of time between maintenance treatments).

2.4 Rehabilitation Plans

Rehabilitation plans shall cover work to be performed on a fiscal year (July 1 to June 30)
basis. The plan shall be shown on an engineering drawing. The plan must show details of
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riparian vegetation or wildlife or fisheries habitat within the work area that will be disturbed
and any proposed re-vegetation or mitigation measures the local agency will take.

An estimate shall be prepared showing the cost of each major activity and the total cost of
the planned rehabilitation. Rehabilitation plans will conform to Article 6.

2.5 Plan Revisions

To the extent that there is a significant change in the Maintenance or Rehabilitation
Plan(s), the local agency shall inform DWR in writing. Depending on the type of plan
revision, approval may be required from DWR and/or Board.

2.6 Disaster Assistance

If after the applicant has applied for federal disaster assistance under PL 93-288, it is
determined that the work performed does not qualify for such assistance, the applicant
may apply for reimbursement to the Subventions Program. The associated costs shall be
deemed incurred by the applicant in the year in which the latter application is filed. Such
work must be compatible with Articles 5 and 6 of this document, and must have been
denied reimbursement under Public Law 93-288 or the California Disaster Assistance Act.

Work items under this category must be clearly and separately indicated on the local
agency's application and all costs for work performed must be substantiated. The
Department will review the local agency's application and will determine the eligibility as if
the costs were incurred in the fiscal year of application. The review of costs will be
conducted as regular subventions work and is still subject to audit by the State Controllers
Office.

If, due to a shortfall of funds, an applicant is not fully reimbursed for work rejected by

FEMA in one fiscal year, the applicant may apply for the remaining reimbursement in the
following fiscal year(s).
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Article 3 ADMINISTRATION

3.1 Application Requirements

A local agency must make application to the Board in order to participate in the program
for each fiscal year; two copies of the application package shall be submitted to DWR and
one copy of the application package shall be submitted to DFG. Each application package
should consist of:

(a) A letter expressing the local agency's desire to participate.
(b) A statement of the local agency's long-range plans (see Atrticle 2.2).

(c) A summary of the local agency's annual routine maintenance work plan (see Article
2.3).

(d) A summary of the local agency's rehabilitation work plan (see Article 2.4) for the fiscal
year in which the work will be accomplished.

(e) A statement defining the land use of the area protected by the levee as well as any
planned land use changes.

(f) A statement describing how the local agency is planning to comply, if not already in
compliance, with the Memorandum of Understanding between the California Emergency
Management Agency and FEMA, dated February, 25, 2010 (CalEMA — FEMA MOU).
Local agencies are required to comply with the CalEMA — FEMA MOU in order to
participate in the Subventions Program.

(9) A statement that the local agency will comply with the no net long-term loss of habitat
and long term habitat improvement requirements of the Water Code.

(h) Acreage of the protected area and approximate number of permanent inhabitants.

(i) Method of assessment, assessed value, local agency tax rate for flood control, bonded
indebtedness for flood control, and a summary of unpaid warrants for flood control work.

() Proof of application for federal disaster assistance, whenever eligible, under Public Law
93-288.

(k) If application is for reimbursement of work deemed ineligible for federal disaster
assistance, damage survey report and/or other pertinent documentation (see Article 2.6)
plus proof of costs incurred.

() Evidence that the local agency’s maintenance and improvement plans are in
compliance or consistent with CEQA. This requirement may be satisfied by a statement
that the local agency has an approved 1) Categorical Exemption, 2) Negative Declaration,
or 3) Environmental Impact Report.
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(m) Evidence that the local agency's maintenance and improvement plans comply or are
consistent with the California Endangered Species Act and the Federal Endangered
Species Act.

(n) Evidence that the local agency's maintenance and improvement plans comply or are
consistent with the Clean Water Act and the Rivers and Harbors Act, as administered by
the U.S. Army Corps of Engineers.

A local agency must also notify responsible and trustee agencies of any actions that fall
within these agencies' jurisdiction as required by law.

DFG will assist local agencies' compliance with the intent of this Article and Article 2.

3.2 Application Deadline

With the exception of applications submitted pursuant to Water Code Sections 12993 and
12994, the application shall be submitted to the Department by July 1 for levee
maintenance and rehabilitation work for the following fiscal year.

3.3 Approval of Application — Engineering Requirements and DFG Review

The Department shall review the application and make recommendations to the Board.
The Board will approve the application in whole or in part or disapprove the application.
The applicant will be informed of the disapproval of any application or any part of an
application.

Following are among the conditions that need to be satisfied for approval of the
application:

(a) Engineering — All engineering plans and reports shall be prepared and signed by a Civil
Engineer licensed by the California Board of Registration for Professional Engineers, Land
Surveyors and Geologists. The plans shall indicate which activities will be performed
under the supervision of a duly licensed Civil Engineer.

(b) Department of Fish and Game Review — Pursuant to Water Code Section 12987 the
Department of Fish and Game shall review all local agency plans. Plans shall not call for
the use of channel islands or berms with significant riparian communities as borrow sites
for levee repair material, unless fully mitigated. Plans shall not result in a net long-term
loss of riparian, fisheries, or wildlife habitat. Local agency must have completed all of the
requirements of Water Code Sections 12987 and 79050 in its previous agreements with
the Board to be eligible for current funding under this program.

Costs required to meet DFG requirements pursuant to the Water Code are eligible for
reimbursement under the Delta Levees Maintenance Subventions Program. DFG may
request additional information pursuant to Article 3.1, and may disapprove subventions
claims consistent with their statutory role of ensuring no net long-term loss of habitat and
net long-term habitat improvement.
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3.4 CEQA/NEPA Compliance

The local agency shall have full responsibility for ensuring the project is in compliance with
CEQA and all applicable environmental laws and regulations.

The local agency shall be the lead agency for purposes of CEQA. However, the Board, as
a responsible agency, will review and consider the project's CEQA environmental
document(s) prior to providing funding for any project that is subject to CEQA. Such
approval is fully discretionary and shall constitute a condition precedent to any work for
which it is required. In cases where CEQA requires findings, the Board will make
independent findings pursuant to CEQA based on information provided by the applicant
and lead agency and decide whether to fund the project or to require changes, alterations
or other mitigation before entering into a binding agreement authorizing payment.

3.5 Agreements

The Board and the local agency will enter into an agreement for the reimbursement of the
costs of the work to be performed in accordance with the approved application, with the
provisions and policies of Water Code Sections 12980 et seq., with these Guidelines:
Procedures and Criteria, and with the recommendations of the Department.

The agreement will include a hold-harmless clause based on Water Code Section 12992.

The agreement will be submitted to the local agency for signature. Upon return of the
signed agreement by the local agency, the Board will execute the agreement.

3.6 Advances

The local agency may request advances in accordance with the executed agreement.
DWR has prepared an instructional procedure for local agencies requesting advance funds
which is attached in the Appendix. A summary of the instructional procedure is as follows:

(a) The Department may provide, at its discretion, an advance to the applicant in an
amount not to exceed seventy-five percent of the estimated State's share. No advance
shall be made until the applicant has incurred costs averaging one thousand dollars
($1,000) per mile of nonproject and eligible project levee.

(b) The amount advanced shall be subtracted from the final amount due to be reimbursed
after the work has been completed and inspected. If after the work has been inspected
and the Department finds the work unsatisfactory, or the advances made exceed the
amount reimbursable, the local agency shall promptly remit to the State all amounts in
excess of the State cost share. The Board may require a bond to be posted to ensure
faithful performance of the work set forth.

(c) Advanced payments or progress payments may only be made to the local agency after

DWR and DFG determine the following approval requirements have been met by the local
agency:
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(1) An AB 360 program Advance Payment Form is approved in writing by DFG and
DWR.

(2) Documentation is submitted to DWR confirming that eligible deductible
expenditures exceed the $1,000 per levee mile criteria.

(3) A schedule and appropriate bidding and contract documentation are submitted
to DWR for projects requesting advanced funding.

3.7 Local Agency Claims

The local agency shall submit a claim for reimbursement to the Board upon completion of
the maintenance and rehabilitation work associated with the fiscal year (July 1 through
June 30) for which application is made to the Subventions Program. This claim must be
filed by November 1 of the following fiscal year. The Department will compute the amount
of reimbursement to the local agency based on the claim submitted, the availability of
State funds, and the results of a field inspection.

3.8 Inspection of Work by DWR and DFG

Upon completion of work described in the approved plans, the local agency shall submit to
the Department a claim for reimbursement of eligible expenses. Following submittal of the
claim, the local agency shall request an inspection of the work by the Department and
DFG. The purpose of this inspection is as follows:

(1) To confirm that work eligible for reimbursement was completed in conformance
with the approved plans, and;

(2) To identify all associated mitigation and habitat enhancement work required for
reimbursement.

The Department will notify the local agency and the Board regarding both the results of the
inspection and requirements for remedial efforts, if any.

The local agency shall cooperate in the conduct of all inspections, including inspections by
the Department pursuant to Water Code Section 12989 to monitor and ascertain
compliance with and progress toward meeting the standards in the State's Flood Hazard
Mitigation Plan, as updated or amended.

All habitat and mitigation requirements shall be completed to the satisfaction of DFG no
later than three years from the date of the funding agreement absent a waiver of this
requirement by DWR and DFG in writing. Failure to complete habitat and mitigation
requirements within the three year period will result in forfeiture of reimbursement under
this Program. Failure of a local agency to complete all of the requirements of Water Code
Sections 12987 and 79050 in any previous agreement with the Board will cause local
agency to be ineligible for funding under this Program until such time as local agency
completes its outstanding habitat and mitigation requirements.
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3.9 Payment to Local Agency

Pursuant to Water Code Section 12988, upon receipt of the Department's and DFG'’s
findings that the work has been completed in conformance with the approved plans, the
Department will proceed with reimbursement of funds to the local agency as certified by
the Board.

3.10 Local Agency Records and Audits

The local agency shall maintain all records, receipts, accountings, books, and invoices
relating to the costs and quantities of labor and materials used, purchased, or contracted
for in the performance of its levee maintenance and rehabilitation work for a period of ten
years after the work has been performed or the expenses therefore incurred.

The Board and Department shall have full and free access at all reasonable times to these
books and records with the right at any time during office hours to make copies thereof.

The Department, the Board, or the State Controller shall have the right to conduct audits,
on a periodic basis, of the local agency's expenditures for levee maintenance and
rehabilitation. The purpose of such audits is to assure the following: (1) State funds are
being properly used. (2) Payments are not being made under different assistance
programs for the same work. (3) Local agencies are seeking the lowest reasonable costs
in the use of State funds. The local agency shall cooperate fully in any such audits.

The retention of source documentation is essential. Source documentation involves the
concept of calibration when dealing with quantities. For example, barge tags by
themselves do not represent adequate documentation. Some type of backup calibration is
necessary to substantiate the unit quantity per barge. This calibration can consist of
certification by a weigh master or field verification by the project engineer. In general, one
of the responsibilities of the contract administrator is the provision of quantities calibration,
where applicable. Work performed by labor forces is best documented through original
timesheets.

Audits may require access to contractors' project records. Therefore, all contracts should
include a standard clause providing for access to the contractor's project records.

In general, when dealing with local agency records, especially for those local agencies that
make use of more than one financial assistance program, the establishment of a separate
account for Subventions Program activities is a great help in separating out costs for
Subventions Program and other local agency activities. It is therefore encouraged that a
special county account be set up for Subventions Program warrants.

3.11 Local Agency Engineering and Biological Data

The local agency shall upon request provide DWR with all relevant engineering, surveying,
and biological data compiled or obtained during the course of activities funded by the
Subventions Program. Such data shall include, but not be limited to, surveys and survey
control, topography, mapping products, material quantities, quality test data, mitigation
impacts, engineering reports, and biological reports. These data shall be provided prior to
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final reimbursement to the local agency, and will be supplied to DWR in both hard copy
and digital format. DWR retains the right to maintain and utilize these data in support of
any of its activities.
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Article 4 REIMBURSEMENTS AND ELIGIBLE COSTS

4.1 General Provisions

Eligible costs for reimbursement are limited to construction costs incurred in the fiscal year
for which application is made and associated administrative and engineering costs.

Subject to availability of State funds, a local agency shall be eligible for reimbursement for
work completed under the agreement with the Board in accordance with the following:

(a) No costs shall be reimbursed until the local agency has spent an average of $1,000 per
mile for all of its nonproject and eligible project levees.

(b) The local agency shall be reimbursed up to seventy-five percent of eligible costs
incurred in excess of $1,000 per mile for all of its nonproject and eligible project levees.

(c) Levees which are not under the jurisdiction of an applicant agency but are in its system
may be maintained under a formal agreement which results in costs to the local agency.
Such levees will be considered the same as the local agency's other nonproject levees in
computing State reimbursement so long as they meet the requirements of Water Code
Sections 12980(e) and 12980(f).

4.2 Prioritization of Funds

Pursuant to Water Code Section 12987(f) if in any year the total eligible costs incurred
exceed the State funds available, the Board will apportion the funds among those levees,
or levee segments identified by the Department as being most critical and beneficial for
flood control, water quality, recreation, navigation, habitat improvements, and fish and
wildlife. The prioritization of funds shall be in accordance with the following scheme:

Maintenance — The first priority for funding is for levee maintenance and rehabilitation up
to the Bulletin 192-82 standards (for geometry) associated with the existing land use at the
time the Delta Flood Protection Act of 1988 was signed into law. Maximum reimbursable
expenditures for annual routine levee maintenance are limited to $20,000/mile for eligible
levees. The $20,000 cap includes the $1,000/mile local contribution required by Water
Code Section 12986. Maintenance expenditures in excess of the $20,000 cap will be given
a priority equal to work under the Bulletin 192-82 criteria.

Priority One — If available funds are sufficient to fully fund work described above, full
reimbursement of approved claims will be made. When claims exceed available funds
levee maintenance will be funded first and after that, full reimbursement of each approved
claim will be made according to the categories listed below (in the order listed) until
insufficient funds are available to fund a category. The claims in this latter category will be
paid on a pro rata basis. Claims in lower categories will not be paid. Maximum
reimbursable expenditures for this work are limited to $100,000 per mile of levee.

Category 1: The Central Valley Flood Protection Board mandated top priority
funding items.
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Category 2: Plans that make special provisions for protection or enhancement of
fish and wildlife habitat, recreation opportunities, or land use changes to reduce
land subsidence or erosion. These provisions must be coordinated with the
Department and/or DFG.

Category 3: Plans based on meeting the Short-Term Hazard Mitigation Plan (HMP)
standards (see the Appendix for information on levee standards).

Category 4: Plans based on meeting Bulletin 192-82 standards or PL 84-99
standards (see the Appendix for information on levee standards).

Priority Two — The second priority for funding is for portions of an individual district's fiscal
year work in excess of an average of $100,000 per mile of all nonproject and eligible
project levees.

Priority Three — The third priority for funding is for reimbursement of work in excess of
Bulletin 192-82 standards.

Funding Priority Flow Chart

Maintenance is capped at

Maintenance $20,000 per levee mile.
Rehabilitation Capped at $100,000 per mile of levee.
Category 1: CVFPB's highest priority.
Priority 1 Catego'ry 2: Fish and wildlife habitat
protective measures.
Category 3: HMP expenditures.
Category 4: Bulletin 192-82 expenses.
Priority 2 Priority 1 over $100,000 per levee mile.
Priority 3 Rehabilitation in excess of Bulletin 192-82.
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4.3 Eligible and Ineligible Costs

Reasonable costs for engineering, labor, materials, equipment rental, capital costs, and
pro rata rental charges of agency-owned equipment are eligible for reimbursement. A
survey of local rates will be used to ensure that rates charged to local agencies are
justifiable.

Local agency costs incurred in the preparation and execution of the work plans, which
meet the criteria and are a part of the Board approved plans, will be used to compute the
amount of reimbursement. These costs must be associated with the fiscal year for which
the application was made.

The salaries, expenses, and fringe benefits of the executive board, executive officer in
charge of the agency, their immediate clerical support and the pro rata rent charge for their
office and equipment are not eligible for reimbursement.

New construction or maintenance of drainage pumps and drainage ditches, with the
exception of levee toe drains, are not eligible items for reimbursement.

4.4 Work Rejected by FEMA

Pursuant to Water Code Section 12993 applicants shall apply for federal disaster
assistance, whenever eligible, under Public Law 93-288. If, and to the extent that it is
determined that the work performed does not qualify for federal disaster assistance, the
applicant may apply for reimbursement under Section 12986, and the costs shall be
deemed incurred by the applicant in the year in which the latter application is filed.

For applications made pursuant to Water Code Section 12993, the following conditions
apply: This work, which was denied for reimbursement by both FEMA and the California
Emergency Management Agency, under Public Law 93-288, must have been denied for
reasons of levee improvement or normal levee maintenance work. Work items under this
category must be clearly and separately indicated on the agency's work plan. Damage
Survey Reports (DSR's) and/or other pertinent documentation must be included with the
agency's application as well as evidence of all costs incurred for the work performed. The
fiscal year limitation for work performed under the Rehabilitation or Maintenance Plans
does not apply here.

4.5 Local Agency Contracting

All of the local agency's contracting procedures should be in conformance with all
applicable laws. Following are specific points that are important to the efficient
administration of the Subventions Program in regard to local agency contracting.

(a) The local agency shall be responsible for compliance with competitive bidding,
prevailing wage provisions, contract administration laws, and all applicable labor laws. At
DWR'’s request, local agency must promptly submit written evidence of local agency’s
compliance with labor compliance program requirements.
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(b) Pursuant to Public Contract Code Section 20920, et seq., local agency contracts for
reimbursable work in excess of $25,000 shall be let to the lowest responsive, responsible
bidder. If the local agency determines that no bids are in its best interests, any or all bids
may be rejected. The local agency may re-advertise, negotiate, or proceed to complete the
project by force account. In any case, pertinent documentation indicating the reasons for
the particular course of action should be retained and supplied to DWR. This
documentation should clearly demonstrate that the concept of reasonable competition was
adhered to, and consequently the price for the project met the lowest reasonable cost
expectation.

(c) The responsibility for contract administration by the local agency should be clearly
defined. A statement providing the name of the responsible individual should be included
in the application to the Subventions Program. Unit price or lump sum type contracts are
acceptable, however, cost plus contracts should be avoided.

(d) Construction work performed by the local agency’s own forces, which the local agency
has determined to be exempt from competitive bidding, shall be reimbursed pursuant to
Article 4.9.

4.6 Emergency Work

All of the local agency's contracting procedures should be in conformance with all
applicable laws. Following are specific points pertaining to emergency work that are
important to the efficient administration of the Subventions Program.

(a) Pursuant to Public Contract Code Section 22050, in the event of an emergency a local
agency may, pursuant to a four-fifths vote of its governing body, negotiate and award a
contract for construction of work to prevent damage or repair of damaged works without
advertising for bids. Specific requirements are detailed in applicable statutes.

(b) Pursuant to Water Code Section 12994, in an emergency as defined by Section
21060.3 of the Public Resources Code, that requires immediate levee work to protect
public benefits in the Delta, DWR may expend up to $50,000 per emergency levee site
($200,000 maximum annually) without prior approval of a plan by the Central Valley Flood
Protection Board or DFG. Eligibility requirements include, but are not limited to, the
following: The local agency must fund 25 percent of the total costs of the emergency repair
at the site and shall provide to DWR, in a timely manner, a resolution from its governing
body that declares the emergency and authorizes the emergency repair. Costs incurred
under such an emergency are only reimbursable to the extent they are not covered by
other agencies such as the Corps of Engineers and/or FEMA.

4.7 Professional Services

(a) Reimbursements for professional services will be evaluated on a case by case basis.
Reasonable charges that are applied in a cost effective manner will be eligible for
reimbursement.

(b) Markups — Markups by consultants for certain expenses incurred by the consultant and
billed to the local agency may be eligible for reimbursement as follows:
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(1) Up to 5% of subcontractor invoices for services including, but not limited to,
engineering, surveying, mapping, construction management, construction
inspection, geotechnical investigations, testing, environmental consulting, and
obtaining permits.

(2) Up to 10% of eligible expenses such as document reproduction, mailing, and
fees for providing public notice.

(3) Markups for expenses such as specialized equipment rental that are not
addressed in these Guidelines: Procedures and Criteria will be evaluated on a case
by case basis.

These markups shall constitute full reimbursement for additional administrative costs and
no other additional payment will be made by reason of performance of the work. If a local
agency can demonstrate that the markups set forth herein are too low for their particular
situation, they can be adjusted on a case by case basis at the Department's discretion.

4.8 Mileage Rates

Reimbursement of automobile mileage that is related to eligible work will follow the
prevailing federal standard mileage rate for the cost of operating an automobile. No
payment will be made for administrative costs related to mileage.

4.9 Use of Local Agency Forces

Reimbursement for use of local agency owned equipment shall be limited to 90% of the
equipment rates established by Caltrans (Annual Labor Surcharge and Equipment Rental
Rates) and the Subventions Program. The Caltrans equipment rental rates are available
on the internet at:

http://www.dot.ca.gov/hg/construc/

If a local agency can demonstrate that these rates are too low for their particular situation,
these rates can be adjusted on a case by case basis, at the Department's discretion.

The decision to base reimbursement on 90 percent of Caltrans equipment rates was made
for the following reasons:

This percentage limits the fixed component of these rates to include only depreciation with
no provision for overhead or profit.

The variable component incorporates all maintenance and operating expenses including
fuel.
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4.10 Use of On-Island Borrow Material

(a) The use of on-island borrow material, although not encouraged by the Department, is
reimbursable. On-island borrow material is defined as material originating from within the
local agency. Following are limitations that apply when reimbursement is requested for use
of on-island borrow material as fill for Delta levees:

(1) The material must be certified by a Geotechnical Engineer licensed by the Board
for Professional Engineers, Land Surveyors and Geologists as suitable for levee
construction.

(2) The excavation of such material shall be limited to sites at least 400 feet from
the centerline of the levee. An exception to this limitation will be made in cases
where material has been stockpiled immediately adjacent to the levee.

(3) Compliance with any and all applicable provisions of State law is required,
including but not limited to Government Code Section 1090.

(b) Following are the reimbursable components associated with the use of on-island
borrow material:

(1) Associated engineering costs.
(2) Transportation and placement costs.

(3) Royalty of $1.00 per cubic yard of material.
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Article 5 LEVEE MAINTENANCE

5.1 Levee Maintenance Inspection and Inspection Reporting for Nonproject Levees

A levee maintenance inspection report for the local agency’s nonproject levees, prepared
in accordance with the reporting guidelines provided in Appendix D, is required for
reimbursement of expenses.

Project levees in the Delta are inspected by DWR in accordance with criteria established
by the Corps of Engineers. In contrast, nonproject levees have historically been inspected
by local agencies using criteria that have varied considerably among participating districts.
The guidelines in Appendix D are provided to encourage consistency in levee maintenance
inspections and to ensure that Subvention Program funds are properly expended.

5.2 Eligible Levee Maintenance

Annual or routine levee maintenance is work intended to preserve the levee system in its
current condition.

(a) Maximum reimbursable expenditures for annual routine levee maintenance are limited
to $20,000/mile for eligible levees. The $20,000 cap includes the $1,000/mile local
contribution required by Water Code Section 12986. Maintenance expenditures in excess
of the $20,000 cap will be given a priority equal to work under the Bulletin 192-82 criteria
(see Article 4.2).

Pursuant to Water Code Section 12994 (b)(1) in an emergency, as defined by Public
Resources Code Section 21060.3, that requires immediate levee work to protect public
benefits in the Delta, this maintenance cap can be exceeded. Costs incurred under such
an emergency are only reimbursable to the extent they are not covered by other agencies,
such as the Corps of Engineers and/or FEMA.

(b) The following items are levee maintenance activities eligible for reimbursement:

(1) Routine levee maintenance inspections by the local agency to ensure that
adequate maintenance is being carried out and that dangerous or unusual
conditions are discovered early. DWR recommends that, at a minimum, levees
should be inspected by September 15 to allow time to correct dangerous conditions,
in April to provide information to plan annual maintenance and repair, during and
after periods of high water, and during and after periods of high winds which can
accelerate wave erosion.

(2) Extermination of burrowing rodents and filling their burrows with compacted
material to minimize seepage through the levee section. Shaping the levee crown to
drain run-off freely.

(3) Repairing and shaping patrol or access roads and controlling the weight and
speed of all vehicles using patrol roads on the levee crown.

(4) Repairing any minor slipouts, erosion, or subsidence of the levee section.

26



(5) Removing drift deposits, debris, and litter from the levee and berm.

(6) Control of seepage and boils, including installation of impervious cores in the
levee section.

(7) Cleaning drains and toe ditches that are adjacent to the landside levee toe and
which intercept seepage.

(8) Vegetation control including cutting, removing or trimming vegetative growth
such as weeds, brush, and trees in an allowable manner to the extent necessary to
inspect and maintain the levee and the landside toe.

(9) Repairing or restoring rock protection except where such repairs are the
responsibility of a federal agency - minor repairs can be made in cases of federal
responsibility, if the appropriate federal agency does not perform these repairs
expeditiously.

(10) Planning for flood emergencies, including but not limited to, ensuring the
availability of adequate repair materials and equipment so that immediate action
can be taken in the event of a flood fight.

(11) Removing or modifying encroachments which endanger the levee or interfere
with maintenance. The costs associated with removal of encroachments and
restoration of the levee section are eligible. The costs incurred by the local agency
to compensate for the loss of encroachments are not reimbursable under this
program. In the case where pipes through the levee are raised above the floodplain,
50 percent of the cost of the pipe through the levee design section is eligible. Fifty
percent of the costs to replace or repair reclamation encroachments, such as cutoff
walls, may be considered eligible on a case-by-case basis when a shared benefit
with flood control can be shown.

(12) Determining the profile and conducting a cross section survey of levees often
enough to detect subsidence (normally at least every fifth year).

(13) Other levee and underwater surveys.

(14) Engineering services and associated administrative work in connection with the
Delta Levee Subventions Program, except specialized engineering work done in
connection with rehabilitating levees to standards associated with proposed or
ongoing change in land use.

(15) Miscellaneous items such as gates to control traffic on the levee, guard rails,
etc.
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Article 6 LEVEE REHABILITATION

Levee rehabilitation refers to physical improvements intended to raise the levee system’s
standards. (See the Appendix for more information on levee standards.)

(a) Work that is considered eligible under the HMP criteria for agricultural levees includes
the following:

(1) Raising the levee crown to an elevation of 1.0 foot above the 100-year flood
frequency level. A tolerance of +0.5 foot (up to 1.5 feet above the 100-year flood
frequency level) will be allowed for subsidence.

(2) Flattening waterside slopes to 1.5 horizontal to 1 vertical and landside slopes to
2 horizontal to 1 vertical.

(3) Widening the levee crown to a width of 16 feet and shaping to drain run-off
freely.

(b) Work that is considered eligible under the PL 84-99 criteria for agricultural levees
includes the following:

(1) Raising the levee crown to an elevation of 1.5 above the 100-year flood
frequency level. A tolerance of +0.5 foot (up to 2.0 feet above the 100-year flood
frequency level) to allow for subsidence is acceptable.

(2) Flattening waterside slopes to 2 horizontal to 1 vertical and landside slopes to 3
horizontal to 1 vertical or flatter as required to account for local depth of peat.

(3) Widening the levee crown to a width of 16 feet and shaping to drain run-off
freely.

(c) Work that is considered eligible as part of the Bulletin 192-82 criteria for agricultural and
urban levees includes the following:

(1) Raising the levee crown to an elevation of 1.5 feet above the 300-year flood
frequency level for agricultural levees and 3.0 feet above the 300-year flood
frequency level for urban levees. In each case a tolerance of +0.5 foot to allow for
subsidence is acceptable.

(2) Flattening waterside slopes to 2 horizontal to 1 vertical and landside slopes to 3
horizontal to 1 vertical or flatter as required to account for local depth of peat;
constructing landside berms to increase levee structural stability.

(3) Widening the levee crown to a width of 16 feet and shaping to drain run-off
freely.

(4) Replacing existing or constructing new patrol roads and/or upgrading patrol and
access roads to provide greater width or structural section for levee inspection,
patrol and flood fighting purposes. If an asphalt surface is desired, reimbursement
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will be only the cost of an equivalent stretch of gravel surface road. If an existing
asphalt road is upgraded, reimbursement is eligible to the extent that no other
agency is responsible for maintenance of that road.

(5) Providing turnouts, access, roads and ramps as necessary.

(6) Relocation of toe ditches, if required, as a result of levee rehabilitation to Bulletin
192-82 criteria.

(7) Placing rock protection, or equivalent, on the waterside levee slope when

erosion may potentially endanger the stability of the foundation or the integrity of the
levee, except where such rock protection is the responsibility of a federal agency.
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Article 7 LEVEE EASEMENT ACQUISTION

7.1 Levee Easement Acquisition

This Article sets forth the requirements for State financial assistance to local agencies for
levee easement acquisition.

The purpose of easement acquisition is to assist in achieving or maintaining structural
stability of Delta non-project and eligible project levees in areas where the Department
determines such easements would be beneficial to levee stability. Other benefits, such as
the protection or creation of wildlife habitat areas and the prevention of future
encroachments may also be a consideration for the acquisition of easements.

Pursuant to Water Code Section 12987(b) nonproject plans shall also be compatible with
the plan for improvement of the Delta levees as set forth in Bulletin 192-82 of the
Department, dated December 1982, and as approved in Water Code Section 12225. Both
project and nonproject plans shall include provisions to acquire easements along levees
that allow for the control and reversal of subsidence in areas where the Department
determines that such easements would be desirable to maintain structural stability of the
levee. Such easements shall:

(a) Restrict the use of the land to open-space uses, nontillable crops, the propagation of
wildlife habitat, and other compatible uses;

(b) Provide full access to the local agency for levee maintenance and improvement
purposes, and;

(c) Allow the owner to retain reasonable rights of ingress and egress as well as reasonable
rights of access to the waterways for water supply and drainage.

The local agency cost of acquisition of the easements shall be reimbursable by the
Department from moneys appropriated pursuant to paragraph (1) of subdivision (b) of
Water Code Section 12300, or any other sources appropriated by the Legislature for
purposes of this part.

7.2 Funding for Levee Easement Acquisition

(a) Funding Percentage — The acquisition of levee easements is not part of the regular
Subventions Program. However, funding for levee easement acquisitions is similar to the
funding of Subventions Program activities in some ways. State reimbursement for
easement acquisitions is 75 percent of the total cost of easement acquisition including any
associated engineering and administrative costs. A deductible amount of $1,000 per mile
of nonproject and eligible project levees is not applicable for easement acquisition
reimbursement.

(b) Funding Prioritization & Cap on Reimbursement of Easements — As mentioned above,
easement acquisition and the Subventions Program are separate but related. The

interconnection between these two programs is mainly due to the funding source, which is
the same for both programs, i.e. the Local Assistance portion of the Delta Flood Protection
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Fund. Since funds are limited, a shortfall of funding may occur occasionally. Therefore, to
the extent that applications for reimbursement of Subventions work and easement
acquisitions may exceed State funds available, an interrelated funding prioritization
scheme is necessary.

The funding prioritization scheme described in Article 4 will be used in setting funding
priorities for Subventions Program activities as well as easement acquisitions in cases of
funding shortfalls. In order to limit curtailment of regular Subventions work, total funds
available for all easement acquisitions in any given fiscal year are limited to 10 percent of
the total Subventions Program direct pay funds allocated for that year. Insufficient
applications for easement acquisitions or the designation of easement acquisition(s) as
lower in priority compared to other Subventions activities can result in the expenditure of
less than 10 percent of the direct pay funds for easement acquisition activities.

When a shortfall of funds occurs, the priority for reimbursement of easement acquisitions
will be determined on a case-by-case basis. Prioritization of funds for levee acquisitions
will generally depend on the following two factors:

(1) Potential flood control benefits achievable through levee acquisition.
(2) Other public benefits achievable through these acquisitions.

The higher the potential flood control benefits associated with the acquisition of a particular
easement are, the higher the priority assigned to that acquisition will be. For borderline
decisions between priorities, the second factor--degree of other public benefits--will be the
deciding factor.

Following are the possible equivalent funding priorities (funding priorities are defined in
Article 4) for reimbursement of levee easement acquisitions:

Priority One, Category 3: Plans based on meeting the Short-Term Hazard Mitigation
Plan standards (see the Appendix for more information on levee standards).

Priority One, Category 4: Plans based on meeting Bulletin 192-82 standards or PL-
84-99 standards (see the Appendix for more information on levee standards).

Priority Two: Portions of an individual district's fiscal year work in excess of an
average of $100,000 per mile of all nonproject and eligible project levees.

(c) Levee Acquisition as Contribution to Local Share for Subventions Program — In certain
cases, levee easements can be used as a contribution toward the 25 percent (or more)
local cost share percentage required for participation in the regular Subventions Program.
Following are the conditions under which a local agency's acquisition of a levee easement
could serve as all, or a portion of, their local share cost:

(1) The Department confirms that the dedication of an easement is desirable in the
maintenance of levee stability.
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(2) The local agency acquires this easement through means of an in-lieu dedication,
or some other means whereby no claim for any costs associated with the
acquisition of this levee easement is filed.

(3) The resulting contribution toward the local cost share would equal 75 percent of
the total value of the easement and any pertinent engineering and administrative
costs.

7.3 Administrative Requirements

(a) A separate application in addition to the Subventions Program application will have to
be submitted by the first of May preceding the beginning of the fiscal year for which
reimbursement is sought. This application should be consistent with the long-range plans
in the Subventions Program application, as set forth in Article 2.

(b) The application should include the following:
(1) Map showing the location of the proposed easement.
(2) Detailed estimate of all easement acquisition related costs.

(3) Statement regarding the purpose and benefits of the easement acquisition. If
easements are proposed because of levees in poor condition, an analysis of the
structural stability of the levees in question will be required. This analysis should be
done by qualified engineering firm.

(4) Proposed schedule for the acquisition process. If the acquisition process is
expected to run over into the following fiscal year(s), it should be noted. An updated
application must be submitted for each fiscal year in which the acquisition process
will run over.

(c) A final claim for reimbursement of easement acquisition costs must be filed by the
same deadline as final claims under the regular Subventions Program. This deadline is
November 1 following the end of the fiscal year for which application is made. Again, this
final claim must be separate from those filed under the regular Subventions Program. As
with the itemized costs in any claim, full documentation such as invoices for services and
copies of warrants must be included.
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Article 8 FLOOD MANAGEMENT REPORTS & SAFETY PLANS

8.1 Requirements for Flood Management Reports

In accordance with Water Code Section 9140, if local agency is responsible for the
operation and maintenance of a project levee, or if local agency operates and maintains a
nonproject levee that also benefits land within the boundaries of the area benefited by the
project levee, local agency shall prepare and submit to DWR, on or before September 30"
of each year, a report of information for inclusion in periodic flood management reports
prepared by DWR relating to the project levee. The information shall include all of the
following:

(a) Information known to the local agency that is relevant to the condition of the project
levee.

(b) Information identifying known conditions that might impair or compromise the level of
flood protection provided by the project levee.

(c) A summary of the maintenance performed by the local agency during the previous
fiscal year.

(d) A statement of work and estimated cost for operation and maintenance of the project
levee for the current fiscal year, as approved by the local agency.

(e) Any other readily available information contained in the records of the local agency
relevant to the condition or performance of the project levee, as determined by the Board
or DWR.

8.2 Requirements for Safety Plans

In accordance with Water Code Section 9650, if local agency receives funding from the
State to upgrade a project levee that protects an area in which more than 1,000 people
reside, local agency responsible for the project levee and any city or county, including
charter cities or counties, protected by the project levee shall enter into an agreement to
adopt a safety plan within two years. The safety plan shall be integrated into any other
local agency emergency plan and shall be coordinated with the state emergency plan.
The local entity responsible for the operation and maintenance of the project levee shall
submit a copy of the safety plan to DWR and the Central Valley Flood Protection Board.
No advances or reimbursements shall be made by the State for a levee covered by this
paragraph until it receives the agreement from all necessary entities. The safety plan shall
include all of the following elements:

(a) A flood preparedness plan that includes storage of materials that can be used to
reinforce or protect a levee when a risk of failure exists.

(b) A levee patrol plan for high water situations.

(c) A flood-fight plan for the period before the state or federal agencies assume control
over the flood fight.

33



(d) An evacuation plan that includes a system for adequately warning the general public in
the event of a levee failure, and a plan for the evacuation of every affected school,
residential care facility for the elderly, and long-term health care facility.

(e) A flood water removal plan.

() A requirement, to the extent reasonable, that either of the following applies to a new
building in which the inhabitants are expected to be the essential service providers:

(1) The building is located outside an area that may be flooded.

(2) The building is designed to be operable shortly after the floodwater is removed.
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Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria

Appendix A-1
Delta Levee Standards Summaries

Following are summaries of common levee standards used in the Sacramento — San
Joaquin Delta.

(a) Short-Term Hazard Mitigation Plan (HMP) Standards (for Agricultural Levees)

The short-term mitigation plan cited in Water Code section 12984(a) and set forth in the
Flood Hazard Mitigation Plan for the Sacramento-San Joaquin Delta, prepared by the
Department of Water Resources for the Office of Emergency Services, dated
September 15, 1983, or as amended, contains criteria that include the following:

(1) Minimum freeboard of 1 foot above the 100-year flood frequency elevations
determined by the Corps of Engineers.

(2) Minimum crown width of 16 feet with an all-weather access road.

(3) Waterside slopes no steeper than 1.5 horizontal to 1 vertical, with revetment
in areas where erosion has been a problem. The size of the revetment material
to be appropriate for the slope.

(4) Landside slopes no steeper than 2 horizontal to 1 vertical, with flatter slopes
in the lower portion of the levee in areas where soil stability or seepage have
been a problem.

(b) PL 84-99 Standards (for Agricultural Levees)

The Corps of Engineers publication Guidelines for Rehabilitation of Non-Federal Levees
in the Sacramento-San Joaquin Legal Delta contains criteria that include the following:

(1) Minimum freeboard of 1.5 feet above the 100-year flood frequency elevations
determined by the Corps of Engineers.

(2) Minimum crown width of 16 feet with an all-weather access road.

(3) Waterside slopes no steeper than 2 horizontal to 1 vertical.

(4) Landside slopes vary with levee height and depth of peat (range 3:1 — 5:1).
(5) Levee toe drain located 30 feet landward from the landside levee toe.

(c) Bulletin 192-82 Criteria (for Agricultural and Urban Levees).

The Department of Water Resources publication Bulletin 192-82, Delta Levees
Investigation, dated December 1982, contains criteria that include the following:
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(1) Minimum freeboard for levees protecting agricultural and urban land consists
of 1.5 feet and 3.0 feet respectively above the 300-year flood frequency
elevations determined by the Corps of Engineers.

(2) Typical levee section has a crown width of 16 feet, a waterside slope of 2
horizontal to 1 vertical, and a landside slope that varies with depth of peat (range
3:1to 7:1).

(3) Landside berms should be constructed where necessary to help provide
stability for weak, highly compressible, peat foundations. Slopes on landside
berms to be as flat as 15 horizontal to 1 vertical where required.

(4) In deep peat areas, staged construction consisting of periodic raising of the
levee crown, back slope, and the landside berm may be required to compensate
for continuing subsidence.

(5) Construction of levees on a new alignment (levee setback) to have a
minimum crown width of 12 feet and slopes of 2 horizontal to 1 vertical on both
the land and watersides.



10f2 Appendix A-2

Delta Levee Standards

Agricultural

16’

p | cet—

1:100 Year Flood

Hazard Mitigation Plan

| 16, |
| | *
Landside slope varies with height ,
of levee and depth of peat . 1:100 Year Flood
Range 3:1 — 5:1
PL 84-99
16’

M | et—

1: 300 Year Flood

Landside slope varies
with depth of peat
Range 3:1 — 7:1

Bulletin 192-82



jwilusz
Typewritten Text

jwilusz
Typewritten Text

jwilusz
Typewritten Text

jwilusz
Typewritten Text

jwilusz
Typewritten Text

jwilusz
Typewritten Text

jwilusz
Typewritten Text


20f2

Delta Levee Standards

Urban

16’ or more

Landside slope variable:
Proof of structural

1:100 Year Flood

stability required

FEMA

Landside slope varies
with depth of peat

1: 300 Year Flood

Range 3:1 — 7:1

Bulletin 192-82




Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria

Appendix B-1
Procedure for Requesting Advance of Funds

California Water Code Section 12987.5 allows for advancing funds to applicants upon
submission of plans for maintenance and improvement of Delta levees. Advance funding can
provide needed cash flow to the local maintaining agencies so the necessary work can
proceed without impacting reserved funds or require the borrowing of additional funds.

The Department of Water Resources (DWR) makes advance funding available to eligible
local agencies for work above and beyond the routine maintenance work provided the
proposed plans comply with the following requirements:

California Environmental Quality Act guidelines

California Endangered Species Act

Public Contract Code competitive bidding requirements
Bond funding labor compliance program requirements

All applicable federal, State and local laws and regulations

Additionally, local agencies applying for advance funding must meet the Delta Levees
Maintenance Subventions Program’s “no net loss” and “net habitat improvement”
requirements. Routine annual maintenance work will not be considered for advance funding.
The specific requirements for advance funding for specific rehabilitation projects are as
follows:

(a) Signed Work Agreement — A work agreement must be executed between the local agency
and the Central Valley Flood Protection Board (Board) before DWR can process any
requests for advance funding.

(b) Project Description — A project description detailing the proposed work has to be included
in the package requesting advance funding as part of the submittal to DWR. The description
should clearly show that the proposed work is above and beyond the routine maintenance
work. All plans, maps, and specifications should accompany the project description. A work
schedule must be included providing enough detail to show the work can be completed prior
to July 1, the beginning of the next fiscal year.

(c) Labor Compliance Requirements — Local agency must provide evidence indicating that
they will enforce a Labor Compliance Program pursuant to Labor Code Section 1771.5 as
long as the local agency is requesting funding in whole or in part under Proposition 50,
Proposition 84, or any other source of funding requiring enforcement of a Labor Compliance
Program.

(d) Projects Performed Under Contract — Where work is performed under contract, local
agency is responsible for compliance with competitive bidding, contract administration laws,
and all applicable labor laws including, but not limited to, Public Contract Code Section
20920, et seq. and Labor Code Section 1720 et seq. and 1770 et seq.



Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria

(e) Advance funding is only applicable to the districts that are ready to proceed with their
projects and have a signed construction contract in place. Requests for advance funding will
only be considered for projects qualified as non-routine maintenance work. Advance amounts
are based on the contract amount as outlined below; however, it will not exceed the approved
amount by the Board.

Contract Amount ($) Advance Amount (%)
Up to $500,000 75
$500,000 - $1,000,000 50
Over $1,000,000 35

(f) Local Agency Projects — A request for advance for levee rehabilitation performed with local
agency forces will be evaluated on a case-by-case basis. These projects must include a
Scope of Work prepared, signed, and managed by a Civil Engineer licensed by the California
Board for Professional Engineers, Land Surveyors, and Geologists. This is to ensure that the
materials used meet construction standards and work is to be accomplished in an efficient
and effective manner. The Civil Engineer’s estimated cost of the “Scope of Work” will be
treated the same as the “Contract Amount” as described in the paragraph above for limiting
the advance amount. Limitations to the maximum amount reimbursed for local agency’s
equipment costs will be determined in accordance with the equipment rates established by
Caltrans and the Delta Levees Maintenance Subventions Program.

(g) Environmental Compliance — Each application for advance funding must include evidence
that the project complies with the California Environmental Quality Act. In addition, each
project must be compliant with the California Endangered Species Act, the Federal
Endangered Species Act, and the Clean Water Act and the Rivers and Harbors Act, as
administered by the U.S. Army Corps of Engineers. The accompanying “Advance Payment
Form” must be filled out and accompany the advance request to ensure that all expenditures
of program funds are consistent with “no net long-term loss” and “net habitat improvement”
requirements. An electronic version of the form can be obtained from DWR or the
Department of Fish and Game. Please attach all necessary documents to support the form.

(h) Submittal Timeline — An eligible maintaining agency may submit a request for advance
funds any time during the current State fiscal year. Local agencies are eligible for advances
only after a minimum deductible of $1,000 per levee mile in costs have been incurred.

Prepare two copies of the package and submit one copy each to the Department of Water
Resources and the Department of Fish and Game.



AB 360 Program

Advance Payment Form

This form must accompany all Subvention Advance Payment requests for flood control work. The AB 360 Program (CA Water Code
Section 12987) requires the Department of Fish and Game (DFG) to ensure that all expenditures of Program funds are consistent with no
net long-term loss and net habitat improvement. As part of the advance approval process, DFG will review all information below as
provided by the reclamation district. As needed, DFG will perform site inspections to ensure net habitat improvement.

Claimant Information _

Reclamation District Name/Number

Engineer/ Engineering Company

Person Familiar with Project

Email

Phone Number

Fiscal Year of Proposed Work

Work Description

Provide detailed descriptions of proposed work to be paid for under the advance: include work dates, locations by levee station, whether
waterside or landside, width of work area, and provide pre-project photos of all work locations. The work descriptions should be identified
by the following categories: Annual Routine Maintenance (Road Work, Erosion/Subsidence Control, Drainage Control, Water Control

Devices, Rodent Control, Vegetation Control} and Levee Rehabilitation Work.

Mapping

Attach topographical maps, aerial photos, and/or engineering drawings showing the locations and dimensions of the area where project
activities will occur. These include, but are not limited to, borrow areas, dredged areas, areas to be sprayed, disced, burned, or

mechanically cleared, and areas where revetment must be replaced.

Rev. (8/11)




Potential Impacts and Avoidance
Are there any AB360 habitat types (riparian forest, scrub shrub, freshwater marsh, SRA) present within any of the work locations?
Yes I:I No CJ
Are there any sensitive natural communities and plants or wetEtl'lds recognized by DFG or Federal Agencles present?
Yes No [
Are there any candidate, sensitive, or special status species recognized by DFG or Federal Agencies potentially present?
Yes O No

By levee station nuMber, describe how impacts to habitat and sensitive species will be avoided.

Mitigation / Enhancement
Are there any unavoidable impacts to habitat or sensitive species?  Yes [ No [1

Please describe all proposed mitigation for unavoidable impacts. All potential impacts to special status spectes will require consultation
under CESA and/or FESA and may require mltlgatwn beyond that needed by the AB 360 Program.

To comply with the net long-term habitat improvement program and have a net benefit to aquatic species as requlred by Water Code
Sections 12987 and 79050, the District agrees to participate in DWR and DFG sponsored programmatic habitat |mprovement projects.

CEQA Notification
'CEQA documentation is necessary for any work which may cause a direct physical change or reasonably foreseeable indirect change in
the environment. .

Which of the following may be necessary for the work to be completed:

NOE O Neg. Dec. ] Mit. Neg. Dec. (1 ERO
Is the documentation already complete?:  Yes I No O
If yes, please attach a copy of the documentation.

Required Permits
The Reclamation District is responsible for all environmental compliance related to the above work and must comply with all applicable

federal, state, and local laws and regulations.

Notification under Section 1602 of the Fish and Game Code is required for all waterside work, including but not limited to flood control,
habitat creation, and dredging. If there are any listed species in or near the work area, DFG should be consulted. Permitting under CESA
is required if "take" of a state listed species may occur while undertaking any part of the project.

Which of the following may be necessary for the work to be completed:
Streambed Alteration Agreement [ Incidental Take Permit [

List all permits required to complete the above work (including other governmental agencies) and the date each permit was approved or
roughly when you expect it to be approved.

Signature

Reclamation District Name and Number

District Representative (Printed)

District Representative (Signature)

Date Form Completed

Rev. (8/11)




Appendix C

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE STATE OF CALIFORNIA
EMERGENCY MANAGEMENT AGENCY
AND
THE U.S. DEPARTMENT OF HOMELAND SECURITY’S
FEDERAL EMERGENCY MANAGEMENT AGENCY

REGARDING CRITERIA FOR PUBLIC ASSISTANCE ELIGIBILITY
FOR RECLAMATION DISTRICTS IN THE
SACRAMENTO/SAN JOAQUIN LEGAL DELTA

PARTIES

The Parties to this Memorandum of Agreement (MOU) are the State of California
Emergency Management Agency (Cal EMA) and the U.S. Department of Homeland
Security’s Federal Emergency Management Agency (FEMA).

PURPOSE

The purpose of this Memorandum of Understanding (MOU) is to clarity for the Parties,
the requirements for FEMA Public Assistance funding for emergency flood fighting,
emergency repair, permanent restoration, and/or replacement of eligible damaged Non-
Project Levees within the Reclamation Districts (Districts) in the Sacramento/San
Joaquin Legal Delta (Legal Delta). “Districts™ refers to special districts that are formed
pursuant to the Reclamation District Act in the California Water Code Section 50000 et
seq. This MOU clarifies disaster assistance eligibility requirements for Non-Project
Levees that are the responsibility of Districts in the Legal Delta under major disasters and
emergencies declared after the date this MOU is executed. This MOU applies to
facilities owned by the Districts that are levees or their facilities directly linked to levees.
Eligibility criteria for other facilities owned by the Districts but not directly related to the
levees will be addressed as any other.

The minimum criteria set forth in this MOU are solely for the purpose of meeting FEMA
Public Assistance eligibility. The minimum criteria do not constitute “FEMA Standards
or design™ as FEMA does not exercise specific regulatory authority over the Districts, nor
do the criteria herein meet Public Law 84-99 or any other federal criteria applicable to
facilities that provide protection against flood. The criteria stated herein do not supersede
any provisions of the National Flood Insurance Act of 1968 (P.L. 90-488); the Flood
Disaster Protection Act of 1973 (PL 93-234); or Executive Order 11988, Floodplain
Management.
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I1I.

V.

AUTHORITY

Sections 306 (a) and 406 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. Sections 5149 and 5172, respectively.

BACKGROUND

Following the joint approval of the FEMA-State (State of California) Agreement for
FEMA-677-DR-CA (1983), an Amendment No.l was necessary to add a portion of the
Legal Delta to the Declaration. In addition, the Amendment established specific
responsibilities and actions for FEMA, the State, and the affected Districts. One of the
primary requirements of this Amendment was the development of a Flood Hazard
Mitigation Plan (FHMP) for the Legal Delta by the State. This FHMP, dated
September 15, 1983, was submitted to FEMA and approved.

Following flooding that resulted in Presidential Declaration FEMA-758-DR-CA (1986),
FEMA requested a status report on the progress of the FHMP work. The report showed
little progress had been made on the implementation of the required work; furthermore,
the FHMP did not (1) specify an implementation plan, (2) specify a time frame for
completion of the work, or (3) specify that the work was to protect against a 100-year
flood. FEMA issued a Mission Assignment to the U.S. Army Corps of Engineers
(USACE) to develop the elevations for a flood of that magnitude for the Legal Delta.
Following the completion of those studies, Amendment No. 5 to the FEMA-State
Agreement for Disaster FEMA-758-DR was signed to address issues of the
implementation plan, a time frame for completion, and requirements for levee geometry
(see Attachment 1). The Amendment was only applicable to certain Districts.

Since Amendment No. 5 was signed, it has become apparent that additional clarification
of Public Assistance eligibility is required. The Districts manage and control Legal
Delta levees that are a major collection point for potable water supplied to approximately
two-thirds of the State’s population. In addition, the Legal Delta and its levees are of
vital concern to agricultural, transportation, urban, industrial, environmental, and
recreational interests. For these reasons, the uniform eligibility criteria provided in
Article VI applies solely to the District Non-Project Levees in the Legal Delta.

LEGAL DELTA AREA AND TYPES OF LEVEES

The area defined as the Legal Delta is shown in Attachment 2. The Districts within that
boundary have levees that generally fall into one of two categories. In some instances, a
District may have a combination of Project Levees and Non-Project Levees.

. “Project Levees.” These levees are within the USACE Rehabilitation and Inspection
Program (RIP), as authorized by P.L. 84-99. Attachment 3 is a map showing the Project
Levees. Such levees generally are eligible for FEMA Public Assistance only for the
purpose of flood-fighting and debris removal following a presidentially declared disaster.
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Project levees are integral to the functioning of the legal delta system. This MOU does
not supersede or suggest any additional eligibility criteria for project levees.

B. “Non-Project Levees.” Levees not under the USACE RIP and in compliance with
requirements as set forth herein, are eligible for FEMA Public Assistance. These levees
are shown in Attachment 4.

CRITERIA FOR FEMA PUBLIC ASSISTANCE ELIGIBILITY
A. General

The following eligibility criteria shall be utilized for all Districts requesting FEMA
Public Assistance for future disaster events after the date of signature of the MOU by
Cal EMA and FEMA under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, P.L. 93-288 amended, or subsequent applicable Federal Law:

B. Levee Geometry

1. The levee crown elevations must be at least one foot above the elevation of a flood
expected to occur on the average of once every 100 years, and must meet levee cross
section requirements as set forth in this section.

2. The minimum levee crown width shall be at least 16 feet. On the waterside of the
levee, the slope shall be at least 1.5 feet horizontal to 1 foot vertical, with revetment
in areas where erosion has been a problem. On the landside of the levee, the slope
shall be at least 2 feet horizontal to 1 foot vertical, with flatter slopes in the lower
portion of the levee in areas where soil sloughing and/or seepage have previously
been identitfied.

3. Alternative engineering or design methods may be employed to meet the criteria set
forth in this section, provided that the District furnish such engineering and design
data that clearly demonstrates such methods meet or exceed the minimum level of
protection provided for in this section. FEMA will evaluate such methods on a case-
by-case basis to ensure the level of protection is met.

C. Profile/Cross Section Criteria

1. Each District must have available profiles and cross sections prepared no more than
five years prior to the disaster event. If the information on these documents shows
any discrepancies, the District must provide to Cal EMA updated profiles and cross
sections for the area where the discrepancies were noted or a maintenance plan as set
forth in Section VI D. Failure to address areas of non-compliance may result in a
determination of ineligibility.
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The 100-year stage-frequency elevation and the one foot of freeboard shall be clearly
delineated on the profiles. The datum to be used in preparing the profiles and cross
sections shall be Mean Sea Level (NVGD), 1988.

3. Field work and preparation of profiles and cross sections must be conducted (and
documents certified) by a licensed surveyor.

4. Profiles of the existing levee grade shall be made with elevations shown at a
minimum of every 1000 feet, unless there are low points in elevations between
intervals. If that occurs, cross section profiles at intervals frequent enough to identify
each low point must be taken. Obvious deviations include but are not limited to
erosion along levee slopes, infrastructure encroachment into levee slopes, and areas
of subsidence. The profile shall be taken on the entire length of all Non-Project
levees within the District.

D. Annual Maintenance Plan

Non-Project levees belonging to the Districts shall meet the current standard set by the
state or the criteria set forth in this section, whichever provides a greater level of flood
protection, to be eligible for FEMA Public Assistance. The parties acknowledge that
there may be instances where a District may be deficient in meeting these criteria. If one
or more of the criteria is not met, the respective District shall submit an Annual
Maintenance Plan to Cal EMA that fully describes any deficiencies, including a strategy
and schedule for correcting said deficiencies based on risk. Cal EMA will review the
plans to ensure all required elements have been addressed.

District Annual Maintenance Plans shall include, at a minimum:
e The regular annual maintenance and inspection schedule and frequency.
e  Work items and standards to be employed for each scheduled cycle.
e The method used to identify, prioritize, and carry out maintenance efforts.
e Maintenance and repairs that would warrant immediate corrective action and the
corresponding action.
e The annual maintenance budget.

VII. Cal EMA RESPONSIBILITIES

A. Cal EMA will be responsible for providing the Districts with the criteria set forth in
Article VI above and ensuring Districts are aware of the following responsibilities:

1) In the event a District submits an application for FEMA Public Assistance, each

District is responsible for knowing the requirements for, and ensuring compliance
with, eligibility criteria set forth in Section VI of this document.
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VIIIL.

2)

4)

S)

6)

The District is responsible for preparing and having available profile and cross-
section information, as set forth in Section VI C.

The District is responsible for developing an annual maintenance plan to address
any deficiencies, including an aggressive strategy and a schedule for correcting
those deficiencies, as per Section VI D.

The District is responsible for notifying Cal EMA of any participation in the
USACE RIP.

The District is responsible for knowing FEMA and State requirements for
requesting Public Assistance, documentation requirements, time lines and
deadlines, and applicable Federal contracting requirements. The District is also
responsible for informing any engineering firms and/or construction firms of time
constraints and deadlines, and for ensuring that any disaster-related work is done
within required time frames.

The District will agree to indemnify and hold harmless the United States and the
State of California against any and all liability, claims, suits, losses, costs, and
legal fees caused by, arising out of, or resulting from any negligent act or
omission related to the performance of work to meet the standards and criteria set
forth herein.

Cal EMA will ensure that specific information provided by FEMA that may impact the
eligibility of, or funding for, disaster-related damage in the Legal Delta is provided to the
Districts in a timely manner.

Cal EMA will review District Annual Maintenance Plans to ensure compliance with
Section VI D and maintain a list of each District’s plan status.

Cal EMA will ensure that consideration of eligibility for emergency repairs and
emergency management work should be based on whether a District has demonstrated a
good faith effort to substantially comply with eligibility criteria set forth in Section VI of
this document.

FEMA RESPONSIBILITIES

A. FEMA will work with Cal EMA to ensure timely submittal of information that could

affect applicable program criteria or eligibility status for the Legal Delta.

FEMA will inform the State of any issues that may arise related to disaster funding for
reported damage to any eligible District levees in the Legal Delta.

FEMA will work with Cal EMA to maintain the District Annual Maintenance Plan list
and use the list to establish the eligibility of Reclamation Districts.
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IX.

XI.

XII.

X111

POINTS OF CONTACT

William Roche, Infrastructure Branch Chief

U.S. Department of Homeland Security, Federal Emergency Management Agency
Disaster Assistance Division, Infrastructure Branch

1111 Broadway, Suite 1200

QOakland, CA 94607-4052

Email: William.Roche@dhs.gov
Phone: 510-627-7077

Michael Baldwin, State Public Assistance Officer
California Emergency Management Agency
Recovery Division, Public Assistance

3650 Schriever Avenue

Mather, CA 95655

Email: Michael.Baldwin@calema.ca.gov
Phone: 916-845-8203
MODIFICATION

This MOU may be modified by mutual written consent ot the Parties. The party desiring
modification or amendment of this MOU should explain the basis for the need to modify
the MOU.

EFFECTIVE DATE AND TERMINATION

This MOU is effective the date of the last signature below, and shall remain in effect until
terminated upon agreement of the Parties. Either party can terminate this MOU by
providing forty-five (45) days written notice of its intent to terminate to the non-
terminating party.

APPROVALS

The following officials are authorized to sign this MOU expressing their respective
party’s intent to agree to all terms above.

FEMA AND Cal EMA CONCURRENCE

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Understanding as of the day and year signed.

Agency

California Efner/gmfcy—I\En

Date: 7’[!6I|0

By: ,

Secretary
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Bm X‘J\ " Date: %:‘q/g

Director, Office of Statewide Operations

DHS/Federal Emergency Management Agency

By: /\lm,f loned/ Date: ‘2/%{//0

Regional Administrator
By: { ' N — Date: D//Q’{// 8

L3 1
ﬁbﬁector, Disaéer Assistance Division

ATTACHMENTS:

Attachment 1. Amendment #5 to the FEMA/State Agreement for FEMA-758-DR
Attachment 2. Map of Sacramento/San Joaquin Legal Delta

Attachment 3. Map of Project Levees

Attachment 4. Map of Non-Project Levees
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Attachment 1

Amendment #5 to the FEMA/State
Agreement for FEMA-758-DR



gency Management Agency

Region IX Building 105
Presidio of San Francisco. California 94129

April 28, 1987

The Honmorable George Deukmejian
Governor, State of California

State Capitol
Sacramento, California 95814

Dear Governor Deukmejian:

Subject: Amendment #5, FEMA/State Agreement
FEMA-758=DR—-CA

This letter is Amendment #5 to the FEMA/State Agreement on the subject
major disaster declaration which was executed on behalf of the State of
California dated February 25, 1986. This Agreement is amended as follows:

l. Paragraph 10 of the original Agreement is changed to include:

Add: The intent of this section of the the Federal/State Agreement 1s to
establish the requirements for the approval of Damage Survey Reports
(DSRs) under major disaster declaration FEMA-758-DR-CA, and to define
eligibility criteria for reclamation districts requesting Federal
disaster assistance in the event of future declarations under Public
law 93-288 (PL 93-288) or subsequent applicable Federal law. The
requirements contained within this section are applicable to
districts requesting assistance under major disaster declaration
FEMA-758~DR, and to those districts that received assistance under
major disaster declarations FEMA-633-DR, FEMA-651-DR, FEMA-669-DR,
FEMA-677-DR, and emergency declaration FEMA-3078-EM. This section
applies to those reclamation districts, referenced above, located
within the Sacramento/San Joaquin Delta, and RD 1607 (Van Sickle
Island) and RD 2122 (Winter Island). The specific requirements are

as follows:

A. IMPLEMENTATION PLAN

The aforementioned districts must submit an Implementation Plan, to be
approved by FEMA, which upgrades their levees to the standards of the
Short-Term Levee Rehabilitation Plan of September 15, 1983, the FEMA
required Flood Hazard Mitigation Plan for the Sacramento/San Joaquin
Delta (HMP). The implementation plan must be submitted by November 1,

1987, and must include:

1. Schedule

a. NDistricts must establish a five-year time frame to upgrade
levees to the Short-=Term HMP. The starting point for the
five~year program {s September 10, 1986, and all required
short-term mit{gation must he completed by September 10,

1991,
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Exceptions to the implementation schedule may be granted by
FEMA, if a district i{s restricted in the placement of
material because of sub-soil instability or other geologic
conditions affecting stability. The implementation plan may
also be adjusted 1{f a district sustains significant
additional damage as a result of future disaster events.

The implementation schedule must identify the type, extent
and location of HMP work (i.e., raising levee ecrown, rock
placement, etc.) to be accomplished each year. The estimated
cost for such work must be identified by station.

The implementation schedule must include the estimated cost
of FEMA required HMP work, per year, over the five-year
period. The estimated cost must be supported by calculations

from cross sections.

A district must immediately notify FEMA, through the Office
of Emergency Services (OES), if the FEMA approved schedule
cannot be met., Within 30 days of the notice of non=-
compliance, FEMA will meet and confer jointly with district,
OES, and Department of Water Resources (DWR) representatives
to develop appropriate remedlial action. Districts must
provide documentary proof to justify any exceptions to the
schedule. Failure to comply with the approved schedule,
without justification acceptable to FEMA (see b. above) will
result in the withdrawal of eligible disaster assistance
funding, the issuance of a Bill for Collection for advanced
or reimbursed funding provided under major disaster
declaration FEMA-758-DR, and a determination by FEMA of
ineligibility for future disaster assistance.

Profiles

Profiles submitted by districts must include:

de

b.

Existing levee profiles (1983 or later) at 1,000-foot
intervals.

The 100-year frequency elevations (waterside) at 1,000-foot
intervals, using the 1982 Sacramento/San Joaquin Delta USACE

Stage Frequency Study (Revised 1986).

Cross Sections

Cross Sections submitted by districts must include:

3o

Existing levee cross sections (1983 or later) at 1,000-
foot intervals. Cross sections must be provided at more
frequent intervals 1f 1,000-foot intervals do not show
typical cross section. For those reclamation districts
that have already submitted their profiles/cross sections
to FEMA, a resubmission of more frequent than 1,000 foot

intervals is not required.



b.

-

The HMP standard cross sections superimposed on the
existing cross sections.

The minimum levee crown width shall be at least 16 feet.

1. Waterside slopes shall be at least !.5 horizontal to 1
vertical, with revetment in areas where erosion has been

a problem.

2. Landslide slopes shall be at least 2 horizontal to !
vertical, with flatter slopes in the lower portion of
the levee in areas where soil stability and seepage have

been a problem.
3. The levee shall have all-weather access roads.

Where applicable, cross sections must indicate the FEMA-
758 disaster-related damage, in order to separate those
damages from the HMP work to be accomplished. Disaster
related damages will be calculated from cross sections or
other acceptable site specific documentation.

4., As-Built Drawings

de

As=-built drawings must be submitted annually until work
completion. The drawings must include levee profiles at
500-foot intervals. Typlcal cross sections at 500-foot
intervals must show the type of work accomplished. Cross
sections and profiles must be provided at more frequent
intervals 1if 500-foot intervals do not show typlcal cross

sections.

B. PROJECT APPLICATION APPROVAL

Project applications will be evaluated by FEMA, and approved or denied
on a district by district basis. Districts must complete the follow-
ing, in order for FEMA to remove DSRs from suspension , approve
project applications and obligate funds under major disaster declara-
tion FEMA~758=-DR-CA and future major disaster declarations.

1. District Actions

a.

A district must submit to FEMA, through OES, the information
required and outlined by FEMA under Section A above. If the
required information is not submitted, FEMA will inform the
Governor”s Authorized Representative of what must be sub-
mitted by the district, before FEMA will concur with the
district”s Implementation Plan.

A district must formally adopt a resolution committing itself
to accomplish the levee mitigation and improvement work
according to the FEMA approved Implementation Plan, and to
maintain the levee to FEMA approved HMP standard.
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A district must submit as-built drawings after completion of
disaster-related work. The drawings must include typical cross
sections at 500-foot intervals. Typical cross sections must

be provided at more frequent intervals if 500-foot intervals do
not show typlcal sections, especially in those areas where
disaster related damage occurred.

2. Supplemental Damage Survey Reports

a.

A district must notify FEMA, through OES, of anticipated cost
overruns associated with approved permanent work, and prior to
undertaking projects not identified on previously approved
Damage Survey Reports (DSRs). A district must notify OES of
emergency work cost overruns within five days after recelving
the approved project application. Without advance notifica-
tion, FEMA may not approve additional funding for cost
overruns or supplemental work.

To support requests for consideration of cost overruns
and/or additional work, a district must provide substantial
supporting documentation, including stationing and
quantities. Insufficiently documented costs will be
ineligible for reimbursement.

3. Funding (Letter of Credit)

ae

Reimbursement is limited to costs incurred to date, including
billings on hand which require payment, and those expendi-
tures expected to be incurred within the next four days of
filing the claim for remimbursement. FEMA progress payments
are limited to 757 of the FEMA 75Z share of eligible costs,
pending final inspection findings. Final payments to dist-
ricts may be adjusted by FEMA after audit.

FEMA .will only fund costs for engineering and surveys applicable
to disaster-related damage repairs. FEMA will not fund those
costs for engineering and surveys that are necessary to accomp-
lish the hazard mitigation requirements indicated above.

C. RESPONSIBILITIES

l. District Responsibility

d.

A district is solely responsible for the work that is accomp-
lished as a result of the Implementation Plan requirements.

A district is also respoasible for the maintenance of the
levees to the FEMA approved HMP standard. A district must
acquire the necessary data, engineering, surveys, and
geotechnical information to ensure that the levee upgrading
work does not result {in unusual or unexpected subsidence of
the levee, breaching of the levee, or subsequent damage to
improved private and/or public facilities.
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A district will submit to and assist in an annual Delta levee
inspection program, and wil! prepare a plan for annual main-
tenance and rehabilitation work, which will include informa-
tion pertaining to achievement of objectives outlined in the
Flood Hazard Mitigation Plan, Sacramento/San Joaquin Delta,
for disaster declaration FEMA-758-DR-CA. Districts must
submit this plan to DWR, Central District, by November 1 of
each year, beginning November 1987.

A district will complete its annual levee maintenance by
November 1 of each year.

A district will support a long-term comprehensive Federal/
state/local flood control project that includes consideration
of rehabilitating all Delta nonproject levees, thereby address-
ing the levee Iintegrity issue, as well as issues such as wet-
lands, access to public lands, water quality, transportation,
wvater transfer, recreation, fish and wildlife habitat enhance-
ment, flood control, and identification of benefits and costs.

A district must also hold and save the United States and the
State of California free from damages due to the required work,
and shall 1demnify the Federal Government and the State of
California against any claims arising from such work.

2. State Responsibility

de

The State, in keeping with the comprehensive hazard
Mitigation Plan for the Sacramento/San Joaquin Delta ares,
will notify each reclamation district within the Delta and
RDs 1607 (Van Sickle Island) and 2122 (Winter Island), of the
requirements for the Federal Emergency Management Agency
(FEMA) approval of Damage Survey Reports (DSRs under FEMA-
758-DR) and for eligibility for disaster assistance in the
event of future declarations.

The state will provide funding, as available, through the
Delta Levee Maintenance Subvention Program, for
rehabilitation and maintenance.

The state will perform annual on-site inspections of district
levees encompassed by the HMP.

The state will prepare an annual report on the mitigation
work accomplished under the FEMA required, and approved,
Implementation Plan during the prior year in addition to
providing information regarding the mitigation work status of
each district included in the HMP. The annual report will be
submitted to FEMA no later than the first day of July each

year, beginning July 1988.
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The state must {mmediately notify FEMA, if the aforementioned
deadline cannot be met. FEMA, OES, and DWR will meet and
confer withia 30 days of the discovery of non-compliance, to
discuss the cause of non-compliance and to determine
appropriate remedial action.

3. Federal Responsibility

3. FEMA will meet annually with the district, OES, and DWR
representatives, to discuss and evaluate the status of and
problems associated with the annual HMP report. This annual
meeting will present an opportunity for FEMA and the state to
ralse issues and concerns relative to the Delta, and also
allows more substantive communication between all parties.

b. FEMA will provide disaster assistance funding to the
reclamation districts through the state under PL 93-288 or
subsequent applicable Federal law. Funding will be provided
to the reclamation districts on a district by district basis.

This Agreement may be amended at any time by written approval of both
parties.

Sincerely,

. (-
Robert L. ckers

d‘fi Regional Director

Agreed[:, MX%‘/ Date:
GOVERI?/IS AUTHORIZED REPRESENTATIVE
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Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria

Appendix D
Local Agency Routine Nonproject Levee Maintenance Inspection

Local agencies should conduct routine levee maintenance inspections frequently to ensure
that adequate maintenance is being carried out and that dangerous conditions are
discovered early and emergencies are prevented. The Department of Water Resources
(DWR) recommends that local agencies should, at a minimum, conduct such inspections
before and after flood season and during and after periods of high water and high winds.
Frequent inspections will assist local agencies to discover deficiencies, such as voids,
erosion, cracking, subsidence, and seepage that could result in levee damage or failure.

Annual inspections for planning routine maintenance and repair should be completed prior
to July 1 to allow time to include corrective measures in the local agency’s application
under the Subventions Program.

(a) Reporting Guidelines — Routine levee maintenance inspection reports should include
sufficient data to support the local agency's claim for reimbursement. Such reports should
include, but not necessarily be limited to, the following information:

(1) Local agency name and district number.
(2) Local agency engineer and levee inspector.

(3) A map of the entire levee system that shows levee stationing or levee miles,
adjacent water courses, and the locations of areas of concern.

(4) Photographs with sensible captions documenting conditions of problem areas.
(5) Date(s) of inspection(s).

(6) A narrative description that summarizes the local agency's inspection efforts and
includes recommendations for proposed maintenance.

(b) DWR recommends that local agency routine levee maintenance inspections should, at
a minimum, identify the following conditions as applicable.

(1) Evidence of burrowing rodents.

(2) Evidence that the levee crown does not drain run-off freely.

(3) The condition of patrol and access roads on the levee crown.

(4) Signs of sloughing, erosion, cracking, or subsidence of the levee.

(5) Presence of drift deposits, debris, and litter on the levee berms and slopes.

(6) Presence of seepage and boils including comparison with historical data as
applicable.



Delta Levees Maintenance Subventions Program
Guidelines: Procedures and Criteria

(7) The condition of drains and toe ditches that are adjacent to the landside levee
toe. This may include measurement of flow, if any, and comparison with historical
data where applicable.

(8) The presence of vegetative growth (such as weeds, brush, and trees) that
obstructs visual inspection of the levee.

(9) The presence and condition of suitable ground cover, such as grass, intended to
minimize erosion on levee berms and slopes.

(10) The presence and condition of rock armor on the waterside slope.

(11) Existing field conditions that may impede the delivery or use of supplies and
equipment during a flood fight event.

(12) Encroachments which endanger the levee or interfere with maintenance.

(13) Signs of obvious changes in the levee profile or cross section that indicate the
need for levee repair and/or updating of topographical surveying data.

(14) Signs of obvious changes in the adjacent channel cross section that indicate
the need for updating the local agency’s bathymetric data.

(15) The need for repair or replacement of damaged gates, guard rails, and other
items intended to control traffic on the levee.

(16) The need for repair or replacement of damaged or missing levee station or mile
markers.

The information herein is provided to encourage consistency in levee maintenance
inspections and to ensure that Subvention Program funds are properly expended. This
information is not intended to address all conditions and components that may be required
in a flood control system. Local agencies should consult with a Civil Engineer licensed by
the California Board of Registration for Professional Engineers, Land Surveyors and
Geologists for guidance regarding their specific inspection, maintenance and rehabilitation
needs.



Response to comments for the Delta Levees Subventions Program draft Guideline: Procedures and Criteria, August 17, 2011
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Comment

Section 2.2(j) — Comment related to long-range Plans and removal

of habitat

Response to Comment

Section 2.2(j) of the current draft requires the long-range
plans to include “a plan to compensate for any impacts to
fish, wildlife, or riparian habitat caused by levee
rehabilitation or maintenance. The plan shall meet the goal
of no net long-term loss and net long-term improvement
for these habitats.”

The Department of Fish and Game determines the final
required mitigation after the project is complete. Prior
determinations would be premature.

Action

Leave as is

2.5 Plan Revisions — Comment related to long-range plan and
streambed alteration agreement

The Department of Fish and Game issues Streambed
Alteration Agreements. The automatic inclusion into the
long-range plans would not meet the requirements of
Water Code Section 12987 for approval of said plans by the
Board.

Leave as is

3.3(b) — Comment related DFG approval of plans

Water Code Section 70950 does not exist. It is assumed the
reviewer meant to reference Water Code Section 79050.

Water Code Section 79050 requires that the Department of
Fish and Game provide written determination before the
expenditure of funds. Since funds are not expended until
after final claims are received from the district (not at the
time of application which 3.3 addresses) the Department of
Fish and Game is not required to provide a written
determination.

Leave as is

3.8(2) — Comment related to plan.

The Department of Fish and Game determines the final
required mitigation after the project is complete.

Leave as is

Comment related to 12987 plan.

Accepted.

Changed 1.16 to
clarify.

6,9,
11, 18

Comment related future legislative change

The Guidelines: Procedures and Criteria cannot address
possible future legislative changes.

Leave as is

7,8

Comment related to 2.2 Long Range Plans (f) & (g) (pg 10)

Accepted.

Added "or
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Comment

regarding new CalEMA/FEMA MOU

Response to Comment

Action

successor
documents" to the
end of section
2.2(f)

10, 21, | Comments related to 3.1 Application Requirements (g) (pg 13) Accepted with qualification. Inspection report now required | Removed 3.1(g).
24 relating to levee inspection report for reimbursement (added requirement to Article 5.1).
12 Comment regarding 3.10 Local Agency Records and Audits The term “field verification” does seem to be a better Changed section
choice of words and will be incorporated. 3.10, paragraph 4,
sentence 5 to
read “The
calibration can
consist of
certification by a
weigh master or a
test field
verification by the
project engineer.”
13 Comment regarding 3.10 Local Agency Records and Audits The term “Books” does seem too broad and will be changed | Changed section
to read project records. 3.10, paragraph 5
references of
“books” to
“project records”.
14 Comment regarding 3.10 Local Agency Records and Audits This paragraph only suggests a course of action. Although Leave as is.
we believe the suggestion to be a good one, based on long
experience in the subventions program, it does not impose
any requirements on participating local agencies.
15 Comment regarding 3.11 Local Agency Engineering & Biological Accepted. Added the words
Data (pg 17) "upon request"
into the
paragraph.
16 Comment regarding 4.1 General Provisions The language from the previous version does in fact appear | Leave as is.

in the draft Guidelines —it's in Article 4.3.

Page 2 of 3
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17 Comment regarding 4.3 Eligible and Ineligible Costs related to the The term "reasonable costs" allows for flexibility in Leave as is.

term “reasonable costs” evaluating claims. The draft Guidelines state that "a survey
of local rates will be used to ensure that rates charged to
local agencies are justifiable."

19 Comment regarding 4.7 Professional Services Accepted. Removed the
sentence "Actual
reimbursements
shall be at the sole
discretion of
DWR."

20 Comment regarding 4.10 Use of On Island Borrow Material DWR does not encourage the use of on-island borrow; Leave as is.

there is insufficient justification to increase the current
$1/cy royalty.
22 Comment regarding 5.2 Eligible Levee Maintenance (10 pg 25) Accepted. Inserted the
Planning for flood emergencies words "including
but not limited to"
into 5.2(b)(10)
23 Comment regarding the local agency levee maintenance inspection | Accepted. Removed
log Appendix D-2.

25 Suggested change to 2.5 Plan Revisions to Accepted. Made the
suggested
changes.

26 Suggested addition to 3.1 Application Requirements (g) Accepted. (g) made
suggested change

27 Suggested Addition to 3.1 Application Requirements (h) Did not accept for lack of justification/citation leave as is

28 Suggested change to 3.1 Application Requirements (n) paragraph 3 | Accepted. Made suggested
changes.

29 Suggested change to 3.3 Approval of Application — Engineering Accepted. Made suggested

Requirements and DFG Review (b) paragraph 2 changes.

Page 3 of 3
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August 12, 2011

Mr. Mike Mirmazaheri.
Division of Flood Management
Delta Suisun Marsh Office -
1416 N1nth Street Room 1641
PO Box 942836
Sacramento, CA 94236 0001

SubJect Draft Delta Levees Maintenance
Dear Mr Mnmazahen ;

As the primary consultants to the majority of the Reclamation Districts involved with the Delta
Levee Subventions Program, we respectfully submit our comments (enclosed) on the Draft Delta.
Levees Maintenance Subventions Program Procedures and Criteria. We have met, a$ a group, to
.review the draft, and these comments réflect our collective thoughts. Our comments address both .
new additions, and also existing procedures that might be considered for future legislation and
water code amendments. Other, more specific comments may be submitted individually. -

In general, we are concerned that the original intent of the program and how it has worked . -

~successfully for 38 years has gotten lost in all of the changes over time. The program is a
reimbursement program, and has not been historically managed as a classic grant program. It was
set up, and still operates, under the principal that as a cost shared reimbursement program, with. -
little guarantee of actual reimbursement amount, that it is in the best interests of the District to be -
prudent and efficient in the expenditures claimed. In other words, the Districts-are 100% out of
pocket for all expenses for typically 18 months before they know how much money will be -
reimbursed to them. This process and the risks involved for the Districts have historically; and
successfully, provided the necessary incentives for the Districts to remain very efficient and cost .-
effective. It is extremely detrimental to the program and the Districts to creaté-additional
requirements and overhead/administrative costs that provide little, if any, maintenance or-
1mprovements to the levee system g

We look forward to meeting with you on Monday, August 15, 2011 to discuss out comments
further and better understand the rationale for the changes being suggested. We welcome -
participation by any DWR managers or staff as well as Central Valley Flood Protectlon Board
members or Staff that may have an interest.

We have not received any comments or questions from our Reclamation District clients directly,
which is not unusual given they typically rely on us to represent them in these types of reviews.
However, given that you had an interest in hearing directly from the Districts, we will copy our




August 11, 2011
Page 2

final comments to our clients for their review following our meeting. Hopefully they will provide
additional comments for you to consider.
Sincerely,

Kjeldsen Sinnock & Neudeck, Inc. DCC Engineering

istopHer H. Neudeck Gilbert Labrie

MBK Epgine .Green Mountain Engineering

1bert Cosio, Jr. Dominick Gulli
st
cc: (Via Email)

Teri Rie, Central Valley Flood Protection Board
Jay Punia, Executive Officer, CVFPB

Dave Mraz

Blake Johnson, HDR, Inc

Henry Matsunaga, Wagner & Bonsignore

Mark Fortner, GEI Consultants



Comments on the Delta Levee Mamtenance Subventions Program Draft
Procedures and Criteria:

"'As Provided by DWR on July 11, 2011
General comments regarding the majority of the changes:
The cover letter transmlttmg this draft somewhat glosses over some potentially very onerous:
requirements upon the Districts. Many of the changes could add additional administrative and overhead

costs to the Districts that could otherwise be used to lmprove the levees as well as flood emergency.:
response and planmng

Although the attempt to cIar|fy the procedu res is applauded many of the changes might create
additional problems durmg audlts since those changes now could raise more questrons froman audlt
perspectlve than prevnous versrons of the procedures. :

It needs to be clear that these new procedures cannot be made retroactive to the beginning of FY -
2011-12. We are well into the construction season, and there is potential for some of the procedures
to be in conflict with work elther completed orin progress. : ' '

Article 1 DEFINITIONS: -

4(pg8) - Textfrom Water Code Section 12220 printed for reference.

12220. The Sacramento-San. Joaquin Delta shall-.include all the lands
within the area bounded as follows, and as shown on the attached map
prepared by the Department of Water Resources titled "Sacramento San
Joaquin: Delta," dated May 26, 1959: : :

1.15(pg8)  Text from Water Code Section 12980(e)
1.17 (pg 9) © Text from Water Code Section 12980(f)

12980. As used in this part:
(a) "Board" means the Reclamation Board. : :
(b) "Delta" means the ‘Sacramento-San Joaquin Delta as descrlbed in-
Sectlon 12220. : :
. (e} "Local agency" means any clty, county, dlstrlct or other
polltlcal subd1v1510n of the state whlch is authorlzed to maintain

levees.

{d) "Net long-term habitat improvement" means enhancement of
riparian, fisheries, and wildlife habitat.

(e) "Nonproject levee" means a local flood control levee in the
delta that is not a project facility under the State Water Resources
Law of 1945, as shown on page 38 of the Department of Water Resources
"Sacramento-San Joaquin Delta Atlas," dated 1993.

(f) "Project levee" means a federal flood control levee, as shown

August 12,2011 » Page 1 0f 10
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on page 40 of the Department of Water Resources "Sacramento-San
Joaquin Delta Atlas," dated 1993, that is a project facility under
the State Water Resources Law of 1945 (Chapter 1 (commencing with
Section 12570) and Chapter 2 (commencing with Section 12639) of Part
6) , if not less than a majority of the acreage within the
jurisdiction of the local agency that maintains the levee is within
the primary zone of the delta, as defined in Section 29728 of the

Public Resources Code.

%vm:\ev«k 3:'\"
r Action: Possible Future Legislative Change
The Non Project Levee Map referenced in water code Section 12980 (e) is attached
b The reference map is technicaliy not a good reference, and future legislative changes should
include more accurate mapping that includes all of the levees that meet the intent of the law.
(RD 800 West levee is an example of a levee that should have been included in the program, but
wasn’t on the less-than detailed map referenced in the legislation)
Article 2 PLANS

2.2 Long Range Plans

[ (f) (pg 10)

L

aunaze.

(g) (6) (pg 11)

—

2.6 Disaster Assistance

Action: Possible correction needed

Action: Possible Legislative Amendment to cite new MOU

A possible incorrect reference to the State Flood Hazard Mitigation Plan.
The FEMA 758 DR CA (1986), aka Amendment 5, has been superseded
by new MOU. Also, there is no provision for this requirement in the
Water Code section 12987. Functionally, not a problem, however it is
now an outdated requirement, and/or incorrectly stated.

Perhaps a reference stating:

Any documents, plans survey data or information submitted to CalEMA
as proof of (substantial?) compliance with the Memorandum of
Understanding between CalEMA and FEMA dated 2/25/10.

Possible incorrect reference to State Flood Hazard Mitigation Plan. The
FEMA 758 DR CA (1986), aka Amendment 5, has been superseded by
new MOU. See comments re item (f) above.

Action: Possible Future Legislative Change

August 12,2011 Page 2 0of 10



Due to the high cost of applying for Disaster Assistance, the associated reviews,
administrative costs, extraordinary processing and regulatory requirements as well as -

“the history of denied claims and years long delays, we recommend that legislation-be. ...

sought to-establish a minimum threshold of $50,000. Our experience with FEMA claims

* is that it is far more cost effective for both the program and the District to claim the - -

costs as'maintenance-at 75% funding,:rather than spend thousands of dollars.chasing ... - -+ .+

- funds that have been historically difficult to secure. In general, costs under $50,000 are "~
-typically floodfight, erosion repairs and road repairs, Which would typically be
‘maintenance items'in a non declared flood fight event. While the legislation is clearthat - . -

a district shall apply whenever eligible, the language in this section indicates the District:
should-apply first.and be turned down by FEMA. If an applicant knows the work'is

. ineligible, there should be no requirement to apply first. It just adds admin costs to both ...

|

the District and the Program.

Article 3 ADMINISTRATION:-

3. 1Appllcat|on Requrrements

":‘"'_'dem.m&— *

AD

A .-‘(g):(pg‘ 13)~ . Levee rﬁai‘nf'erianc,-e_in.spgi:.tid_r'i report...

Action: Eliminate the requirement for the District to perform inspections. DWR is .' _

required to perform these inspections pursuant to the Water Code Section )

.. .. 12989. If DWR passes that responSIblhty to the Districts, then the cost should

- be paid 100% by DWR. Also, if DWR does perform the inspections, the cost of
attendmg those mspectlons should be covered under the program at 75%.This
- may require Legislative change as the Program can only pay 75%.

The report format should be updated to the latest DWR Project Levee
Inspection Reporting method as it is trying to become standardized W|th the
'USACE mspectlon criteria, methodology and nomenclature. '

Water Code Section 12989 states:

" “.the department shall inspect noénproject levees -of local
agencies for the purpose of monitoring and ascertaining the
degree of compliance with, or progress toward meeting,
standards such as those set forth in Section 12984."

There is no requirement for the Districts to take on the additional

overhead and cost to perform the detailed inspections being proposed.

It is the responsibility of the Départment to perform this type of
inspections, and only one is required, pursuant to Section 12989.."

August 12,2011 Page 3 0of 10
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(i) (pg 13)

\‘,‘Action:

Therefore, if the State is going to require a levee maintenance
inspection report from the District for the local agency’s non-project
levees, the State will need to pay 100% reimbursement to the District.

It should also be noted that the report format suggested is out dated
and not in conformance with the current DWR Project Levee Inspection
format that has been revised to more closely match the USACE format.
It is important to standardize levee inspection reporting so that
duplicative or inaccurate reporting does not occur. It is critical that
nomenclature and reporting standards remain the same so, when
necessary, combined reporting can be easily performed using consistent
parameters.

It is important for all the agencies requesting inspections be aware that
the cost of performing, reviewing and reporting is becoming an
administrative burden for the Districts. The reports could increase
liability for both the State and the Local agencies by documenting issues
that may or may not be critical, and thus, might incorrectly focus funds
to items that the local agency may feel have less of a priority in terms of
providing the highest level of protection utilizing limited funds.

This program has been successful because it relies on the Local, and
jurisdictionally responsible Agencies who continually inspect their
levees along with the local landowners. Inspection reporting while
important and worthwhile, is expensive and time consuming.

Method of Assessment...
Possible Future Legislative Change

The language in this section has been in previous versions of the
procedures, the requirement for bonded indebtedness for flood control
and a summary of unpaid warrants for flood control work are
burdensome and impossible to comply with. There are typically two
levels of warrants, those being held by creditors as loans, and those

paid to vendors through the county. The County warrants are issues and

handled like checks. The warrants held as loan instruments don’t
necessarily cdverjust flood control, and can be issued, and the funds
deposited in the county to cover multiple costs including items not
considered flood control. Therefore, it is nearly impossible to provide
the information as requested with any accuracy. This section should be
modified to include only the most current assessment method since the
rates change for each District as necessary.
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This provision goes way back, and has never been fully answered in the
- applications, therefore not a current problem, however,if the
Department starts requesting the information, it will become an - -
. additional admin..burden and nearly impossible to comply with given:
.-howthe criteria is written. SRR

i

_ 3.10 Local Aeencv Recprds and Audits

(paragraph 2)

Coastens¥ | . |
The concept of back up callbratlon needs further dlscussmn and modification. We agree that
proper calibration is |mportant but the Ianguage used in this paragraph could lead to potentlal

are also issues regarding calibration when using onsite borrow material and other local .

\, resources that may not have available or require certification by a weighmaster. Typicallya.-

o barge"chart has a certified weighmaster certifica’tion,.'ahd is required in the specific’ations) The
.language used i in the procedures could lead an auditor to think a project engineer might need to
certify a barge or calibration Therefore, we suggest changmg the statement as follows " This:

" calibration can consist of certlflcatlon by a welgh master or field verlflcatlon by the pro_/ect
engmeer" : BT : DEETE

—

| (paragrabh_3). _

Action: Modify or Remove language as necessary. Removal of the word “Books” and replace» '
with "prOJect records or 5|m||ar Ianguage

‘The provision for-access to contractor’s books 'should not apply retroactively to existing. -

"\-3.- . contracts that may not-have'those provisions included in the contract. This could include small . -
contracts or less than $25k District approved work. This clause will be hard to implement for - .
small routine maintenance work where contracts may not be used by the Districts. That-being -

associated with a'project, but not necessarily access to their “books”. .

" {paragraph.4)

Action: Remove paragraph i

-Suggesting how a District should maintain their bookkeeping accounts seems a bit overbearing -
* and could cause confusion and additional costs. It is not appropriate for DWR to provide -
\)_\ | oversight in these types of internal procedures. The Districts are held to standard accounting’ . .-
principal that are reviewed in their annual audits that are reported to the State Controllers
office. If something is being accounted for improperly, it is generally corrected as a result of the
i annual audit. A suggestion is not a procedure required by the enabling Iegi'slation or water code .

—

August12,2011 : Page 5 of 10

[.-,Action:.-Modify language as necessary.. .- . . 7 : T SR

problems since it requests specific practices that may or may not fit a particular situation. There. .- . .. .

‘said, we believe public contract code and other codes do allow for review of contractor records..- .- .-




3.11 Local Agency Engineering & Biological Data
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Action: Modify or Remove language as necessary

(pg 17) This provision indicates a much higher level of data submission that is of
the level of a project completion report, used for Special Projects, for all
improvement and/or maintenance projects. This will require additional
and extraordinary costs to the District. Currently plans and relevant
data such as geotechnical reports, bid documents, biological data for
major work are included in the claims. This requirement could iead to
much more detailed compilation of additional data. Furthermore, for
small, District supervised routine maintenance, this level of
documentation is neither cost effective or functionally possible without
incurring substantial additional cost. Is the Department of Water
Resources prepared to increase the reimbursable rate for the
preparation of these reports and/or data compilation? If necessary, the
supporting documentation is available in the District’s files for review if
deemed nécessary, but to compile and submit that information on a
routine basis is a burden to local agencies with limited budgets.

Article 4 REIMBURSMENTS & ELIGIBLE COSTS:

\6

4.1 General Provisions

ﬁction: Modify or Remove language as necessary. Language in previous version (2007, pg 9,
section 4.2) is more fiexible and should be considered.

(paragraph 1)

“Eligible costs for reimbursement are limited to construction costs incurred in the
fiscal year for which application is made and associated administrative and
engineering costs”

This statement could limit eligible costs to the year in which construction occurs. If
strictly interpreted, it could make portions of multi-year projects that require high order
planning, design, and permitting that could span several years ineligible.

" It could also limit eligibility of other maintenance and rehabilitation work

The statement could potentially limit the District’s ability to participate in various

. project planning and coordination efforts by various agencies that involve or could

affect the program, program funding and the future of the Delta. Local knowledge and
input has provided the State, DWR and the program innumerable benefits. Without this
participation, the program as well as the entire delta could suffer from the lack of
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participation of the local expertise and historical knowledge. If funding is limited to
construction and associated administration only, it is unlikely that the Districts would -
continue to participate in other program dependant and related processes.

Quote from the DWR Staff Draft Background / Reference Memoranda, Delta Region,
Integrated Flood Management, Key Considerations and Statewide Implications, section
4.2.3, Local Participation

...”In developing the existing program, DWR believed that this method provided the
State special access to local knowledge of levee conditions and an economic benefit
since the reclamation districts often perform the work at lower costs with their own
forces. DWR also believed that no one had a greater interest in keeping an island or
tracts from flooding than the reclamation district responsible for its protection, -
providing for efficient levee protection. To limit additional liability for the State, DWR
through the Subventions Program provides only technical and financial assistance to

- the local agency projects in the Delta for maintenance, repair and improvement works.

on non-project as well as project levees in the Delta’s Primary Zone.”...

For 38 years the program has provided a small amotint of funding through the program
for access to local knowledge. Historically this cooperation with the ‘Program has
resulted in vast improvement of the process, available funding and the overall success - - -
of the program and other Statewide efforts. With all of the focus and planning efforts
revolving around the delta, and the high rate of State Agency staff turnover, funding
provided to the Districts for participation in efforts beyond pure maintenance
construction costs seems very short sighted. We believe it will diminish the support of
the program. The local input has also vastly increased the accuracy of many reports and -
projects and has saved countless dollars in planning efforts.

4.3 Eligible and Ineligible Costs

T L

Action: Possible clarification language required

With the recent focus on determining “Reasonable Costs” , perhaps that should be more
clearly defined in terms of how it will be justified.

4.4 Work Rejected by FEMA

Action: Possible Future Legislative Change

- (pg 20) Due to the high cost of applying for Disaster Assistance, the associated

reviews, administrative costs, the extraordinary processing and
regulatory requirements and the history of denied claims for a myriad
of reasons, we recommend that legislation be sought to estabilish a
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minimum threshold of $50,000. Our experience with FEMA claims is
that it is far more cost effective for both the program and the District to
claim the costs as maintenance at 75% funding, rather than spend
thousands of dollars chasing funds that have been historically difficult to
secure. In general, costs under $50,000 are typically floodfight, erosion
repairs and road repairs, which would typically be maintenance items in
a non declared flood fight event. While the legislation is clear that a
district shall apply whenever eligible, the language in this section
indicates the District should apply first and be turned down by FEMA. if
an applicant knows the work is ineligible, there should be no
requirement to apply first. It just adds admin costs to both the District
and the Program.

COW‘«V\M \_ X 4.7Professional Services.

Action: We need additional information regarding DWR’s concerns and rationale
r relative to the changes in this section of the procedures. At this time, the changes appear to
\  be arbitrary. Additional language may be required to clarify the language as well as establish
appeal process or arbitration. Possible future Legislative changes may be necessary.

A

(pg 22, )(a)&(b) “Actual reimbursements shall be at the sole discretion of
DWR.”If DWR seeks sole discretion, then there must be an appeal body
identified or an arbitration procedure included in this provision.

(pg22,)(b)  Markups

We need to better undersfanding of DWR’s concerns and rationale. Following
that discussion, appropriate language can be formulated.

4.10 Use of On Isiand Borrow Material

i

Action: Review alternatives to $1.00 per yard royalty, possible revision to procedures and/or
legislation may be necessary.

ZO The value of on-island borrow material was put in place over 20 years ago, and should be
revisited. Typically, the District does not own the land or the material and must purchase it at
market value.

Article 5 LEVEE MAINTENANCE

5.1Levee Maintenénce Inspection & Inspection Reporting for Non-project Levees (pg 24)

— Action: Eliminate the requirement for the District to perform inspections. DWR is
required to perform these inspections pursuant to the Water Code Section

7\
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- . This program has been so successful because it relies on the Local, and
jurisdictionally responsible Agencies ' .

A 52 Eligiblé l_.e\(ee_Mair"\ten_a_ht':e

© T Action:” Revise language in procedures

. - (10pg25) - Planning for flood eméfgencies... '

. . We would like to see the addition of coordination with other Agencies,
’Za’(-» RO . planning meetings and meeting preparation included in eligible costs for
reimbursement.

"T.OCAL' AGENCY LEVEE MAINTENANCE INSPECTION LoG-
The.report format suggested is out dated and not in con_forménce with the current DWR Project .- . - .-
Levee Inspection format.that has been revised to more closely match the USACE format: It is

‘L?} , .. . important to standardize levee inspection reporting so thatduplicatjve or inaccurate reporting .. - . -

: does not occur. -1t is critical that nomenclature and reporting standards remain the same so,

when necessary, combined-reporting can be easily performed using-consistent parameters..This.

would include the addition of coordinate based reporting in addition to the levee miles and/or. .. -

levee stationing. .

August 12,2011 ' _ Page 10 of 10




ﬂ\

12989. If DWR passes that responsibility to the Districts, then the cost shouid
be paid 100% by DWR. Also, if DWR does perform the inspections, the cost of
attending those inspections should be covered under the program at 75%.This
may require Legislative change as the Program can only pay 75%.

The report format should be updated to the latest DWR Project Levee
Inspection Reporting method as it is trying to become standardized with the
USACE inspection criteria, methodology and nomenclature.

Water Code Section 12989 states:

“..the department shall inspect nonproject levees of local
agencies for the purpose of monitoring and ascertaining the
degree of compliance with, or progress toward meeting,
standards such as those set forth in Section 12984.7

There is no requirement for the Districts to take on the additional
overhead and cost to perform the detailed inspections being proposed.
it is the responsibility of the Department to perform the inspections,
and only one is required, pursuant to Section 12989..

Therefore, if the State is going to require a levee maintenance
inspection report from the District for the local agency’s non-project
levees, the State will need to qualify it’s approved costs to include 100%
cost share with the District .

it should also be noted that the report format suggested is out dated
and not in conformance with the current DWR Project Levee Inspection
format that has been revised to more closely match the USACE format.
It is important to standardize levee inspection reporting so that
duplicative or inaccurate reporting does not occur. It is critical that
nomenclature and reporting standards remain the same so, when
necessary, combined reporting can be easily performed using consistent
parameters.

It is important for all the agencies requesting inspections be aware that
the cost of performing, reviewing and reporting is becoming an
administrative burden for the Districts that for the most part result in
very few benefits to the Districts. They do increase liability for both the
State and the Local agencies by documenting issues that may or may
not be critical, and thus, might incorrectly focus funds to items that the
local agency may feel have less of a priority in terms of providing the
highest level of protection utilizing limited funds.
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- Program Procedures and Criteria
- Bill Darsie [wdarsie@ksninc.com] . ' (}'
Wed 8/17/2011 7:29 AM

Wilusz, John ermazaherl, Mlke, cosro@mbkengmeers com; glabne@dccengmeermg net; Evenson, -
Nathan :

John, . » L .
I have reviewed the language in the -current draft procedures and also looked at prior versions of the -
procedures, and | remain concerned that the:questions the staff has been receiving regarding the need
for inspection and verification that work needs to occur (from my recollection of the conversation on- - -
Monday) remains a bit misguided. Bear with me, | do offer a solution at the end, but it is worthwhile to

review the history.

First, inspections are not required, and were originally listed as an eligible Maintenance item in the 1988
. Procedures as follows: : ~ -

“Inspection by the local agency to ensure that adequate maintenance is being carried out and that ..
-dangerous or unusual conditions are discovered early - as a minimum, levees shall.be inspected by
September 15 to allow time to correct dangerous conditions, in April to provide information to plan
annual maintenance and repair during and after periods of high water, and during and after penods of
hlgh winds WhICh can accelerate wave erosion;”

This statement was shortened in the 2007 revrsed Guidelines and Procedures, under “Annual Routme
Mamtenance items include;, a. Inspectlon of Ievees : :

- Given the conversation yesterday, it would appear that Program staff agrees with the intent of the-1988
version, and it would appear-that the 2007 version is being interpreted to be more of a mandate of what
'should occur, thus requiring some form of reporting, rather than a maintenance item eligible for :
reimbursement. In other words, the more frequent, less documented routine (almost daily) inspections
that discover both minor developing issues and immediate threats are important and worthwhile to-

fund and perform.

Understanding that there needs to be justification for the repair expenses, as well as the need for -
-routine inspections, | think the solution arises in the fact that once the routine maintenance inspections
discover a problem worthy of addressing, the Trustees and usually the District Engineer do inspect the
sites in question and, at that time, a report of some nature is prepared, either as documentation and/or
photographs of a minor repair, or some: level of inventory of the damage to develop a.work plan and
cost estimates. | believe that those reports/photographs or inventories could be the best source of
information necessary to solve alf the problems, and for the most part that already occurs, so it would
not create any additional burden on the Districts in terms of reporting to include that information when

available.

That being said, there remains a lot of work that simply is not worth the expense of reporting, such as
simple road grading, filling pot holes in the road surface, vegetation control, mowing, minor erosion
repairs etc., and thus the category of “Routine Maintenance”. It is routine, and it is simply maintenance,




not a project, and well within the capability of the local District to handle without oversight of Engineers
or inspectors. That was the premise of the entire program. Also, everyone needs to keep in mind that
those types of repairs are only made when necessary, and done only when needed since the District
pays a share of the cost, and funds everything 18 months in advance of receiving, historically, an
unknown reimbursement. Only since Prop 84 and 1E funds have been available have the Districts
received full 75% cost share, and they operate with the knowledge that those reimbursements may go
back to lower levels at any time. That principal is what keeps the program cost effective and efficient.

| provide the information above so that there is some background and information that can be used
when the questions arise about the need for inspection reporting. Inspections of the nature envisioned
here were never a mandate, only a logical eligible item for funding to assist the Districts perform that
valuable function. And, in terms of justifying projects, and documenting those justifications, it is already
occurring when it is justified and reasonable to spend the additional funds necessary to do it.

I believe we remain pretty concerned about having inspection reporting being required, as stated in the
draft procedures Sections 3.1 (g) as an application requirement, and the language under Section 5.1 as
an eligible item that includes encouragement to report in a format similar to the Project Levee bi-annual
inspections. Accordingly, id like to suggest the following changes:

Section 3.1 (g)
A levee inspection report that identifies the locations of specific work or projects identified in

this application.

Section 5.1

Pursuant to Article 3.1 (g), a levee inspection (as changed above) report for the local agency’s

nonproject levees that identifies the type of maintenance to be performed, the specific location

and dimensions as necessary.
Note: a report could be submitted for known projects/issues in the application. For items
that occur during the course of the year, the information would be submitted as part of
the final claim, or if a major project, could be submitted to DWR as an FY!. The nature of
Routine Maintenance is that a lot of the issues come up during the course of the year,
not prior. Existing conditions that the District is aware of, but either are not a priority for
funding and/or are not considered an immediate threat may not be addressed until such
time as the funding is available or where it might be more cost efficient to do as a part of
a larger project.

Appendix D
Remove this Appendix from the guidelines.

It should also be noted that Routine Maintenance projects that are of a level requiring engineering
oversight and/or bidding and contracting will include the appropriate copies of inspection reports, plans,
bidding documents etc. in the Final Claim that surely will contain enough justification for the necessity of
the work.

| believe these changes will address the needs of both the Program as well as the Districts, and not
create additional “overhead and administrative” costs. Others on this email may have additional
comments or changes.
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(g) A statement that the local agency will comply with the no net long-term loss of
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.Mike Mirmazaheri

California Water Reclamation District 2113
901 Mariner’s Island Blvd. Suite 620
. San Mateo, CA 94404

August'8, 2011
Delta Levees Program a S
Department of Water Resources
1416 Ninth Street, Room 1641
Sacramento, CA 95814

Dear Mr. Mirmazaheri,

Thank you for inviting the Reclamation Districts to participate in the update of the Delta Levees
Maintenance Subvention Program’s Procedures and Criteria. Toward this end, Reclamation District 2113
would like to respectfully request that the following updates be made to the Procedures and Criteria that were
distributed on July 11. :

[22G). | E

will be specified in the plan. Allowing habitat to reestablish itself may be sufficient, but formal
mitigation will be required in some circumstances.

~

e}l& gl Add: When levee repair will require the removal of habitat, the process for replacing the lost habitat
ot

1

Habitat Jevels will be recorded in a mutually accepted, ground-truthed assessment prior to any lévee
work that may substantially impact habitat. This habitat assessment will be specified in the plan and
will be used as the basis for establishing habitat loss. (This paragraph may also be appropriate in
section 3.1 - Application Requirements.) )

| .

2.5 Plan Revisions _

Add: When a Streambed Alteration Agreement is entered into for levee repair work performed under
the Subventions Program,; that Streambed Alteration Agreement will become part of the plan, and
\Will be adhered to for compliance with the Subventions Program.

3.3(b) .
v Add: Plans will be approved in writing by the DFG in a timely manner (two weeks?) pursuant to
3 Water Code 70950. - O

3.8(2) . ' ,
L,t Change to: To verify that all mitigation work specified in the approved plan is proceeding
\ appropriately. o S '

These changes will make it possible for local authorities to properly budéet and schedule projects; they will
improve consistency and transparency in Delta management, and they reflect the legislative intent of the
Water Code. Reclamation District 2113 thanks you for your consideration.

Paul Edwards
President, California Water Reclamation District 2113

cc: Chris Neudeck, Dante Nomellini, Dave Mraz, Jay Punia — via email




Cx <~(\V(’(\t\\SY

From: Paul Edwards <paul@edwards-partners.com>

To: Mirmazaheri, Mike

Cc: Chris Neudeck <cneudeck@ksninc.com>; Dante Nomellini Jr.
<dantejr@pacbell.net>; Punia, Jay; Mraz, David

Sent: Tue Aug 16 11:05:05 2011

Subject: Re: DLMSP Procedures and Criteria

Hi again Mike,

| ran my suggested updates past a few interested parties, and they all had the same -
comment. No one knows what the 12987 plan is. So to clarify this | suggest that we:_ .
also add the following sentence to section 2.3. D :

DFG and DWR consider the plan attached to the Delta Levee Maintenance Subventions
Program appilication to be the plan referred to in Water Code section 12987,

| am so sorry that | missed this with my other submissions. As you told me-this almost a
year ago now, | guess | forgot that it was not common knowledge. '

Thank you again for your conS|deratlon,

Paul Edwards

 Reclamation District 2113
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