




















































































































































































































































































 

 
 
 
 
July 16, 2010 
 
Raymond Cooper, P.E.  
Senior Civil Engineer 
Butte County Public Works 
7 County Center Drive 
Oroville, CA 95965 
 
Re: CEQA Review/Adopted Mitigated Negative Declaration for the Ord Ferry Road 

Bridge Seismic Retrofit Project (County Project 42071-97-1; Federal Project 
STPLZ-5912 (019); State Bridge 12C-9120; EA 03-452804L) 

 
Dear Mr. Cooper: 
 
Gallaway Consulting was retained by the Butte County Public Works Department to 
prepare a Subsequent Mitigated Negative Declaration or Addendum to the Mitigated 
Negative Declaration, whichever was deemed appropriate. However, based upon review 
of the existing Initial Study/Adopted Mitigated Negative Declaration (Adopted MND) 
and CEQA Guidelines, it has been determined that no additional environmental 
documentation for CEQA is necessary. Provided below is a summary of our findings.  
 
Background 
The Butte County Board of Supervisors (BOS) adopted a Mitigated Negative Declaration 
for the proposed project on January 28, 2003 (Attachment A). In the existing Initial 
Study/Adopted Mitigated Negative Declaration, the county identified a potential 
commencement date of 2006. The Caltrans Seismic Design Criteria (version 1.4) 
underwent substantial updates in 2006. Changes to the proposed project, including 
bringing the structure up to Caltrans 2006 Seismic Design Criteria, were identified 
subsequent to the adoption of the Mitigated Negative Declaration.  

 
According to CEQA Guidelines §15162, a subsequent negative declaration would be 
required if: 1) substantial changes are proposed in the project, 2) substantial changes 
occur with respect to the circumstances under which the project is undertaken, or 3) new 
information of substantial importance.  

 
No Substantial Changes in the Project 

Based upon review of the existing Initial Study/Adopted MND, the proposed project has 
not been substantially changed (CEQA Guidelines §15162(a)(1)). Both the current site 
plans and the project description set forth in the existing CEQA analysis identified the 
following improvements: 

 
• Retrofit existing hinges with hinge seat extenders  



111 MISSION RANCH BLVD, STE 100 
CHICO, CA 95926 

www.gallawayconsulting.net 

• Retrofit existing piers with steel column casings 
• Retrofit foundations for six of the eight piers 
 

The Initial Study and Adopted MND identified two potential techniques for gaining 
access to the structure via the Sacramento River, floating bridge/platform or temporary 
trestle. Through the ongoing process of site plan refinement, a temporary trestle has been 
identified as the most practicable approach. This is consistent with the project description 
in the existing Initial Study. Therefore, the currently proposed project was evaluated in 
the Initial Study/Adopted MND.   

 
No Substantial Changes in Circumstances 

Although there have been some changes in circumstances under which the Initial 
Study/Adopted MND was prepared, none of these changes involve new significant 
environmental effects or a substantial increase in the severity of previously identified 
effects (CEQA Guidelines §15162(a)(2)). The project would be required to adhere to the 
mitigation measures of the Adopted MND (Attachment B). The Biological Resources 
section of the Initial Study/Adopted MND identifies twelve (12) mitigation measures, 
including appropriate permitting, certification and/or consultation with the USACE, 
NOAA Fisheries, USFWS, RWQCB, and the DFG. Regulatory approval from these 
agencies requires adherence to  standard permit conditions. The County would be 
required to comply with the applicable regulations, including the Clean Water Act, the 
federal Endangered Species Act, the California Endangered Species Act, and the 
Streambed/Lakebed Alteration program, and identified permit conditions. The project 
would be required to obtain the same permits as identified in the Initial Study/Adopted 
MND and mitigation measures. 

 
Current updates to the Biological Assessment and Historic Property Survey 
Report/Archaeological Survey Report will ensure compliance with the standard 
conditions of the regulatory agencies.   

 
No New Information of Substantial Importance 

The currently proposed project improvements are consistent with the Initial 
Study/Adopted MND; therefore no new significant or potentially significant effects 
would be generated by the proposed project (CEQA Guidelines §15162(a)(3)). 
(Attachment C).   
 
Anticipated Compliance Requirements, Permits, Agreements and Conditions 
The proposed project would be required to adhere to federal requirements for FHWA-
funded projects, as overseen by Caltrans (Attachment D). Caltrans would ensure 
compliance with the following:  
 

• National Environmental Policy Act (NEPA), on behalf of FHWA 
 

• Department of Transportation Act and the Land and Water Conservation Fund 
Act relative to §4(f) and §6(f) resources, respectively. 
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Attachment A 
Board of Supervisors Minutes 
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Attachment B 
Project Mitigation Measures 

 
In addition to the local, state, and federal compliance reviews described in the preceding 
discussion, the project will be required to implement the established mitigation measures 
pursuant to the adopted Mitigated Negative Declaration (SCH #2002122056). The 
following, project-specific Mitigation Measures are recreated from the Initial 
Study/Adopted Mitigated Negative Declaration.  
 

Mitigation Measure 1 (Air Quality): A Water Pollution Control Plan shall be 
prepared in accordance with the Contract Plans and Specifications and include 
an erosion control plan that involves limiting speeds of trucks on unpaved roads 
in the construction area, watering, and other feasible methods of dust control that 
do not result in sediment being deposited in the river. Construction activities shall 
utilize Best Management Practices (BMP) to control silt and erosion of exposed 
soils. All construction equipment shall be properly maintained and operated. 
 
Mitigation Measure 2 (Biological Resources): A qualified biological monitor 
must be hired by the contractor or the County to supervise the construction 
activities. Two staging areas have been proposed in this document: the old Ord 
Ferry launch site and ramp area (southwest quadrant) and the bank area on the 
Butte County side (northeast quadrant). Should an area other than these two sites 
be used, the biological monitor will assess the area for additional biological 
impacts. Should there be additional impacts, these must be cleared through the 
USFWS and NMFS prior to the start of construction. 
 
Mitigation Measure 3 (Biological Resources): A USFWS approved biologist will 
be present during any activities that may involve the take of a listed species. This 
includes but is not limited to installation of the cofferdams, all dewatering 
activities and removal of the cofferdams. Sediment plumes occurring from the 
proposed work shall be monitored to ensure that the contractor is meeting the 
regulations set forth by the water quality permits. 
 
Mitigation Measure 4 (Biological Resources): During construction of the 
cofferdams, a monitor, approved by National Marine Fisheries Service (NMFS), 
must be present during installation to ensure that no fish are trapped in the 
cofferdam. Methods used to remove fish from the cofferdam must be approved by 
NMFS. Screens must be placed on pumps used to drain sealed cofferdams and 
also must conform to NMFS screening standards. The approved biologist will 
prepare a fish salvage plan prior to the start of construction that will discuss in 
detail the methods to be used to minimize the take of fish during construction. It is 
anticipated that seining or electro shock methods will be used to salvage fish from 
areas that need to be dewatered. 
 
Mitigation Measure 5 (Biological Resources): Using native vegetation, primarily 
consisting of willows the bare slope areas and the areas temporarily disturbed 
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will be replanted. Mitigation of 3:1 for temporary impacts will be completed on 
site. 
 
Mitigation Measure 6 (Biological Resources): Construction work will be limited 
to the period from May 15 to October 15 within the main channel. 
 
Mitigation Measure 7 (Biological Resources): No work will occur in the oxbow 
slough area, and access to the construction area will not be gained by use of the 
boat ramp. 
 
Mitigation Measure 8 (Biological Resources): Construction will utilize Best 
Management Practices (BMP) to control silt and erosion of exposed soils. These 
practices consist of application of permanent and temporary construction 
treatments for controlling stormwater runoff and preventing discharges of 
excessively turbid water from the job site. BMPs include treatment controls, soil 
stabilization practices, mitigation measures, scheduling, and contract Standard 
Special Provisions (SSP). No concrete washings or water from concrete will be 
allowed to flow into the river. No concrete will be poured within flowing water in 
the river.  
 
The following measures will also be incorporated: 
• Butte County will Obtain and 401 water quality permit and a DFG 1601 

Streambed Alteration Agreement Both of these permits require procedures to 
minimize impacts to the live stream. 

• All stockpiled material and equipment will be placed away from the river to 
prevent erosion. 

• Access points will be limited to the two locations, discussed previously, in 
order to minimize extensive erosion into the river. 

• Temporary measures including straw bales, silt fencing, and filter fabric will 
be used to prevent erosion between work periods. 

• For permanent erosion control, seeding and revegetation will be conducted 
the fall directly following the end of construction to coincide with the rain. 

• All materials and fluids that may be harmful to the aquatic system will be 
stored in the staging areas which are more than 25 feet away from the river., 

• The contractor will have on hand absorbent material to be used in case of 
accidental spills. 

• All construction equipment must be in good working order and clean of 
significant fuel and lubrication and is not to have leaks 

 
Mitigation Measure 9 (Biological Resources): The County will contract with 
Wildlands, Inc. to mitigate for take of VELB habitat Because the County may have 
no plants to transplant, due to previous damage, they will follow a 1.25 ratio 
suggested by USFWS The 1.25 was suggested to compensate for not transplanting 
an existing healthy bush. The total of seedlings to be mitigated will be 425 or 43, 
which is 86 conservation areas (basins) equal to 15300 sq ft or 035 acres If 
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complete basins are purchased from a mitigation bank, it will be an allotment of 9 
basins. 
 
Mitigation Measure 10 (Biological Resources): An approved biologist will 
conduct a pre-construction survey 24-hours prior to the start of construction. If a 
giant garter snake is located at the site, construction will not begin until the snake 
is captured and relocated or removes itself from the Project area. All results of 
these activities will be reported to the USFWS. No grading or excavating will take 
place within 30 feet of GGS habitat between October 1 and May 1. All on-site 
construction personnel shall be notified of the potential presence of the GGS and 
that all snakes found are to be left unharmed. During construction, all surface 
debris shall be carefully removed to avoid contact with, or disturbance to, GGS. 
 
Mitigation Measure 11 (Biological Resources): The Regional Water Quality 
Control Board (RWQCB) shall be contacted for a Water Quality Certification 
Waiver following review and concurrence of the Project from the U.S. Army 
Corps of Engineers. 
 
Mitigation Measure 12 (Biological Resources): The Contractor shall be made 
aware of the presence of Cliff Swallows which nest under the bridge and their 
subsequent protection under the Federal Migratory Bird Treaty Act of 1918. 
Measures shall be taken to insure compliance with this law. These measures may 
include netting or sheeting hung from the bridge deck to below the bridge deck to 
completely exclude birds from nesting. If implemented, these measures must be in 
place March 1. Removal of nests, where necessary, shall occur if and only if it is 
taken down prior to the completion of the nest and prior to any egg laying 
activity. 
 
Mitigation Measure 13 (Biological Resources): The area within the cofferdam 
(minus the area of the existing pier dimensions) shall be calculated and mitigated 
at a ratio of 6:1. This calculation results in 0.36 acres of Sacramento splittail 
habitat. Caltrans has directed this Ord Ferry Bridge project mitigation be 
included as part of the Caltrans Butte City Bridge Project. This project is located 
on State Route 162 on the Sacramento River approximately 15 miles south of the 
Ord Ferry Bridge. 
 
The mitigation proposed at the Butte City Bridge involves the acquisition of 
property that contains riverbank adjacent to riverbed. The agreement is that the 
property can never be stabilized, protected, or improved. Over time, this area will 
erode naturally and create debris catches and eddies that are valuable habitat for 
species like the Sacramento splittail. 
 
Mitigation Measure 14 (Cultural Resources): Should grading activities reveal 
the presence of prehistoric or historic cultural resources (i.e., artifact 
concentrations, including arrowheads and other stone tools or chipping debris, 
cans, glass, etc.; structural remains; human skeletal remains), work within 50 feet 
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of the find shall cease immediately until a qualified professional archaeologist 
can be consulted to evaluate the remains and implement appropriate mitigation 
procedures. Should human skeletal remains be encountered, State law requires 
immediate notification of the County Coroner. Should the County Coroner 
determine that such remains are in an archaeological context, the Native 
American Heritage Commission in Sacramento shall be notified immediately, 
pursuant to State law, to arrange for Native American participation in 
determining the disposition of such remains. 
 
Mitigation Measure 15 (Noise): The use of pile driving and any necessary 
blasting equipment shall be limited to daylight hours, between 7:00 A.M. and 
9:00 P.M. 
 
Mitigation Measure 16 (Noise): Blasting shall only be conducted under the 
supervision of a qualified technician authorized by the County Public Works 
Department. 
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Attachment C 
Excerpts from the CEQA Guidelines 
 
Subsequent Negative Declarations 
Per CEQA Guidelines §15162 (Subsequent EIRs and Negative Declarations), a 
subsequent Negative Declaration would be warranted under the following circumstances:  
 
§15162 SUBSEQUENT EIRS AND NEGATIVE DECLARATIONS 
(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR 

shall be prepared for that project unless the lead agency determines, on the basis of substantial 
evidence in the light of the whole record, one or more of the following: 
(1) Substantial changes are proposed in the project which will require major revisions of the 

previous EIR or negative declaration due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant effects; 

(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or Negative Declaration due 
to the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; or 

(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete or the Negative Declaration was adopted, shows any of the following: 
(A) The project will have one or more significant effects not discussed in the previous EIR or 

negative declaration; 
(B) Significant effects previously examined will be substantially more severe than shown in the 

previous EIR; 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 

feasible, and would substantially reduce one or more significant effects of the project, but 
the project proponents decline to adopt the mitigation measure or alternative; or 

(D) Mitigation measures or alternatives which are considerably different from those analyzed 
in the previous EIR would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or 
alternative. 

(b) If changes to a project or its circumstances occur or new information becomes available after 
adoption of a negative declaration, the lead agency shall prepare a subsequent EIR if required under 
subdivision (a). Otherwise the lead agency shall determine whether to prepare a subsequent negative 
declaration, an addendum, or no further documentation. 

(c) Once a project has been approved, the lead agency’s role in project approval is completed, unless 
further discretionary approval on that project is required. Information appearing after an approval 
does not require reopening of that approval. If after the project is approved, any of the conditions 
described in subdivision (a) occurs, a subsequent EIR or negative declaration shall only be prepared 
by the public agency which grants the next discretionary approval for the project, if any. In this 
situation no other responsible agency shall grant an approval for the project until the subsequent 
EIR has been certified or subsequent negative declaration adopted. 

(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and public 
review as required under Section 15087 or Section 15072. A subsequent EIR or negative declaration 
shall state where the previous document is available and can be reviewed. 

 
Significant Effects 
Much of the discussion in §15162 is centered on the identification of new significant 
and/or potentially significant effects. The following definition is recreated from Article 
20 (Definitions) of the CEQA Guidelines: 
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§15382 SIGNIFICANT EFFECT ON THE ENVIRONMENT 
“Significant effect on the environment” means a substantial, or potentially substantial, adverse 

change in any of the physical conditions within the area affected by the project, including land, air, water, 
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance. An economic or 
social change by itself shall not be considered a significant effect on the environment. A social or 
economic change related to a physical change may be considered in determining whether the physical 
change is significant. 
 
Addenda to Negative Declarations 
Finally, the following is a description of procedural requirements for addenda to existing 
CEQA analyses, as recreated from the CEQA Guidelines: 
 
§15164 ADDENDUM TO AN EIR OR NEGATIVE DECLARATION 
(a) The lead agency or responsible agency shall prepare an addendum to a previously certified EIR if 

some changes or additions are necessary but none of the conditions described in Section 15162 
calling for preparation of a subsequent EIR have occurred. 

(b) An addendum to an adopted negative declaration may be prepared if only minor technical changes 
or additions are necessary or none of the conditions described in Section 15162 calling for the 
preparation of a subsequent EIR or negative declaration have occurred. 

(c) An addendum need not be circulated for public review but can be included in or attached to the final 
EIR or adopted negative declaration. 

(d) The decision making body shall consider the addendum with the final EIR or adopted negative 
declaration prior to making a decision on the project. 

(e) A brief explanation of the decision not to prepare a subsequent EIR pursuant to Section 15162 should 
be included in an addendum to an EIR, the lead agency’s findings on the project, or elsewhere in the 
record. The explanation must be supported by substantial evidence. 
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Attachment D 
Caltrans Federal Compliance Requirements 
 
The following represent federal laws, regulations, and executive orders that may be 
considered during federal compliance evaluations conducted by Caltrans:  
 

Caltrans Federal Compliance Requirements 
General 

• National Environmental Policy Act 
• Council on Environmental Quality 

Regulations  
• Department of Transportation Act of 

1966, §4(f) and 6(f)   
• Federal-Aid Highway Act of 1970 
• Intermodal Surface Transportation 

Efficiency Act of 1991 
• Transportation Efficiency Act for the 

21ST Century 
• Safe, Accountable, Flexible, Efficient 

Transportation Equity Act: A Legacy for 
Users 

• Director’s Title VI Statement (August 
2009) 

• Environmental Impact and Related 
Procedures, 23CFR 

• FHWA (California Division) NEPA 
Document Checklist 

• FHWA Environmental Guidebook 
• FHWA Revised Guidance on 

Cooperating Agencies (1992) 
• T6640.8A Guidance for Preparing and 

Processing Environmental and §4(f) 
Documents (1987) 

• FHWA/FTA Public Involvement 
Techniques for Transportation Decision 
Making (1996)  

Physical Environment 
• Clean Air Act, 1990 
• Clean Water Act, 1977 and 1987  
• CERCLA, 1980  
• Federal Water Pollution Control Act of 

1972 

• Noise Control Act of 1972  
• Pollution Prevention Act of 1990  
• Resource Conservation and Recovery 

Act of 1976 
• Federal Land Policy and Management 

Act of 1976 
Natural Environment 

• Emergency Wetlands Resources Act of 
1986  

• Endangered Species Act of 1973  
• Executive Order 11990, Protection of 

Wetlands  
• Executive Order 12962, Recreational 

Fisheries  
• Executive Order 13112, Invasive 

Species  
• Executive Order 13186, Migratory Birds 
• Fish and Wildlife Coordination Act of 

1934 
• Marine Mammal Protection Act of 1972  

• Magnuson-Stevens Fishery 
Conservation and Management Act of 
1976  

• Marine Protection Research and 
Sanctuaries Act of 1972  

• Migratory Bird Treaty Act  
• Water Bank Act Wetlands Mitigation 

Banks, ISTEA, §1006-1007  
• Wildflowers, Surface Transportation and 

Uniform Relocation Act of 1987  

Cultural Resources 
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Caltrans Federal Compliance Requirements 
• Act for the Preservation of American 

Antiquities (1906)  
• Archaeological and Historical 

Preservation Act of 1974  
• Archeological Resources Protection Act 

of 1979  
• Executive Order 11593 - Protection and 

Enhancement of Cultural Environment 
(1971)  

• Executive Order 13007 - Indian Sacred 
Sites (1996)  

• Executive Order 13287 - Preserve 
America (2003)  

• Historic Bridges, Surface Transportation 
and Uniform Relocation Act of 1987 
§123(f)  

• Historic Sites and Buildings Act of 1935 
• National Historic Preservation Act of 

1966, §106  
• Native American Graves Protection and 

Repatriation Act of 1990  
• Reservoir Salvage Act of 1960 

Communy and Land Use 
• Coastal Zone Management Act of 1972  
• Coastal Zone Management Act 

Reauthorization Amendments Of 1990  
• Executive Order 11988, Floodplain 

Management  
• Flood Disaster Protection Act  
• DOT EO5650.2, Floodplain 

Management and Protection 
• Land and Water Conservation Fund Act 

of 1964, §6(f)  
• National Trails System Act 
• Rivers and Harbors Appropriation Act of 

1899, §9 – §10 
• Wild and Scenic Rivers Act of 1968 

• Wilderness Act of 1964  
• American Indian Religious Freedom Act 

of 1978  
• Executive Order 12898 - Environmental 

Justice  
• CEQ Guidance - Environmental Justice 

(1997b)  
• EO13166, Improving Access (Limited 

English) 
• Farmland Protection Policy Act of 1981  
• Public Hearings, 23 USC 128  
• Civil Rights Act of 1964, Title VI 
• Uniform Relocation Assistance and Real 

Property Acquisition Act of 1970 
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