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Meeting of the Central Valley Flood Protection Board 
July 22, 2011 

 
Staff Report – Enforcement Hearing 

 
Mr. Lino Catabran 

Sacramento County 
 
 
 
1.0 – ITEM  
 
Encroachment Enforcement Hearing for Mr. Lino Catabran, property owner of 5291 Garden 
Highway, Sacramento, California.  
 
Conduct a hearing regarding the Encroachment Removal Enforcement Notice No. 2011-138, 
dated May 20, 2011 (Attachment A) that was sent to the Respondent, to consider ordering 
removal of unauthorized encroachments and restoration to the East levee of Sacramento River 
Flood Control Project. The encroachments listed in the notice are summarized into three 
categories, as follows: 
 

Item I:  Excavation on the waterside hinge point of the levee for the installation of a 
masonry block wall.  

 
Item II:   Placement of a parallel solid masonry block wall (varying from 6-8 ft high), 

including 2 gates on the levee within 10-feet from the waterside levee hinge 
point.   

 
Item III:   Placement of utility lines associated with the new masonry block wall and new 

landscaping on the levee.   
 
 
2.0 – RESPONDENT/PROPERTY OWNER  
 
Mr. Lino Catabran 
5291 Garden Highway  
Sacramento, CA 95833 
 
Assessor’s Parcel Number (APN) 201-0330-031 
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3.0 – LOCATION  
 
The encroachments are located on the Sacramento River East levee in Natomas, approximately 
0.64 miles downstream from Interstate 5, and between Levee Mile 9.02-9.11, Unit No. 1, 
Reclamation District 1000 in Sacramento County. Figures 1a and 1b show the vicinity map and 
an aerial view of the property at 5291 Garden Highway, respectively. 
 

 
Figure 1a- Vicinity map of the property at 5291 Garden Highway (Source: Google Maps) 

 
Figure 1b- Aerial view of the property at 5291 Garden Highway (Source: Bing Maps.) 
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4.0 –APPLICABLE LAWS AND REGULATIONS  
 
4.1 – Water Code 
 
The Central Valley Flood Protection Board (“Board”) has the authority to enforce the “erection, 
maintenance and protection of such levees, embankments and channel rectification as will, in its 
judgment, best serve the interests of the State” (Water Code § 8534).  In addition, the Board 
has given assurances to the US Army Corps of Engineers (“Corps”) that the State will maintain 
and operate federal flood control works in accordance with federal law (Water Code § 8708).  
The Board must approve any encroachment into an adopted plan of flood control, such as the 
East levee of the Sacramento River (Water Code § 8710). Unauthorized encroachments that 
may interfere with or obstruct the operation or maintenance of the flood control works constitute 
a public nuisance and as such, if the respondent fails to remove such unauthorized 
encroachment, the Board may commence and maintain a suit in the name of the people of the 
State to abate the nuisance (Water Code § 8709) 
 
4.2 – California Code of Regulations Title 23 (CCR 23) 
 
The Board’s Regulations state that “every proposal or plan of work…requires a Board approval 
prior to commencing any work” (CCR 23, Section 6 (a)).   
 
The board requires applications to be filed for all proposed encroachments within the floodways 
under its jurisdiction (identified in Table 8.1) and on levees adjacent thereto, on any stream 
which may affect those floodways (CCR 23, Section 112 (a)).  
 
The General Manager [subsequently re-titled as Executive Officer] may institute an enforcement 
proceeding by serving a notice by certified mail, return receipt requested, to the landowner or 
person (referred to hereafter as the “respondent”) owning, undertaking or maintaining a work 
that is in violation of this division or threatens the successful execution, functioning or operation 
of an adopted plan of flood control (CCR 23, Section 20 (a)).    
 
The construction of the solid masonry block wall interferes with RD 1000 visual inspections and 
as such is in violation of the Board’s Regulations Section 133 (c)(2), which states “…fences 
parallel to the levee must be an open type and constructed to provide for the unobstructed 
visual inspection of the levee slope and toe from the levee crown roadway.” 
 
4.3 – Other applicable Codes/Regulations 
 
Sacramento County Code 12.12.020 “Obstructions at Private Driveways and Public Streets” 
states that “it is unlawful to…install or maintain…any sign…fence, or other obstruction to the 
view that does not comply with County Improvement Standards.”  
 
California Department of Transportation (Caltrans) Highway Design Manual states that “at 
unsignalized intersection a substantially clear line of sight should be maintained between the 
driver of a vehicle waiting at the crossroad and the driver of the approaching vehicle.  Adequate 
time must be provided for the waiting vehicle to either cross all lanes of through traffic, cross the 
near lanes and turn left, or turn right, without requiring through traffic to radically alter their 
speed” (Caltrans Highway Design Manual 405.1 (2) (a)).  See Attachment E for exhibit.   
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5.0 – STAFF ANALYSIS 
 
5.1 – Background  
 
The following is a chronology of the events related to this enforcement: 
 

• September 1, 2010 -   The Local Maintaining Agency, Reclamation District 1000 (RD  
1000), notified the Respondent of the unauthorized 
encroachments (Attachment B, Exhibit A).   

• September 21, 2010 - Board staff visited the site with RD Manager and DWR Inspector  
and provided the Respondent a copy of the Board’s encroachment 
permit application form. 

• September 23, 2010 - Board staff notified Respondent that the submitted encroachment  
application was lacking RD1000 endorsement and provided initial 
review comments on the submitted site plan via e-mail 
(Attachment B, Exhibit B). 

• September 23, 2010 - The Respondent delivered copies of permit application with  
the LMA endorsement to CVFPB offices (Attachment B,Exhibit C).   
 

• October 6, 2010 -   Board staff was notified that the Respondent continued to work on  
the property and DWR Inspector visited the site and issued an 
NOV (Attachment B, Exhibit D).   

• October 18, 2010 -  Board staff notified Respondent to stop all work at the property via  
email (Attachment B, Exhibit E).   

• October 18, 2010 -  Reclamation District 1000 issues Cease and Desist letter to  
Respondent on (Attachment B, Exhibit F).   

• October 19, 2010 -  Respondent replied to staff’s cease and desist order on  
(Attachment B, Exhibit G). 

• April 12, 2011 -   Board staff sent to Respondent notifying him that his submitted  
application would not be processed as the work on the property 
was not in compliance with the Board’s Title 23 requirements 
(Attachment B, Exhibit H).   

• April 20, 2011 -   Board staff coordinated with Sacramento County on the work  
taken place at this property and as a result, Sacramento County 
issued a Notice of Violation to the Respondent on (Attachment B, 
Exhibit I).   

• May 20, 2010 -   Board Staff Enforcement Notice & Order was issued to the  
Respondent (Attachment A).   

• June 9, 2011-    The Respondent requested a hearing appealing the issued  
Enforcement Order and requested copies of all documents related 
to his case (Attachment B, Exhibit J).  

• June 13, 2011 –   Board staff sent the Respondent acknowledgment of hearing  
request and DVD with copies of documents related to the case 
(Attachment B, Exhibit K).   
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• June 22, 2011 -   At the request of the Respondent, Board staff met with the  
Respondent at Board’s office.   

• July 8, 2011 -    Respondent was mailed Notice of Hearing, along with a copy of  
the Board’s agenda for the Enforcement Order hearing 
(Attachment B, Exhibit L).    

 
 
  
5.2 – Easements 
 
On July 25, 1917, Reclamation District 1000 acquired the Deed recorded on Book 473, Page 74  
which covers the Respondent’s property (parcel 9), in which the following rights were 
transferred:  
  

“…the right to construct, replace, renew, repair, maintain and operate a levee over and upon 
all those certain lots…” (Attachment C, Exhibit A and Figure 2a) 

 
On June 26, 2009, RD 1000 and the Sacramento San Joaquin Drainage District (SSJDD) 
through the Board executed a Joint Use Agreement (CA 5049), which transferred rights 
originally obtained by RD1000 in 1917 to be jointly used the Board (Attachment C, Exhibit B).   
  
On November 15, 1926, Sacramento County obtained a road easement which was recorded on 
Book 101 Page 79 of the County’s Official Records.  See Figure 2a for exhibit showing the limits 
of the easement.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2a- Cross section at Respondent’s property.  (Source: CVFPB Staff).   See Attachment D for full size.  
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5.3 – Basis for Recommended Board Actions  
 
The basis for Board staff’s encroachment removal and restoration identified in the 
Encroachment Removal Enforcement Notice 2011-138 dated May 20, 2011 is summarized as 
follows:  
 
Item I: Excavation on the waterside hinge point for the installation of a masonry block 
wall. 
 

• The levee embankment was cut in order to accommodate the parallel solid masonry wall 
without Board approval (see Figure 2b and 2c).  This is a violation of the Board’s 
Regulations Section 112 (b), which states that “banks, levees, and channels of 
floodways along any stream, its tributaries, or distributaries may not be excavated, cut, 
filled, obstructed, or left to remain excavated during the flood season.”    
 

 
 

 
Figure 2b- Cut on waterside levee slope in preparation for block wall.  Board staff site visit on September 21, 2010. 

Visible waterside levee 
slope excavation for 
installation of parallel block 
wall
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Figure 2c- Cut on waterside levee slope in preparation for block wall.  Board staff site visit on September 21, 2010. 

 
Item II:  Placement of a parallel solid masonry block wall (varying from 6-8 ft high), 
including 2 gates within 10-feet from the waterside levee hinge point. 
 

• The Respondent placed uncontrolled fill material for the reconfiguration of the driveway 
without prior Board approval.  This action is in violation of the Board’s Regulations 
Section 115 (a) which states “dredged, spoil, or waste materials, regardless of their 
composition, may not be deposited on the levee crown, levee slopes, or within the limits 
of a project floodway without specific prior approval of the board.” 
 

• The Board’s Special Regulations for RD 1000 allow for parallel fences on the waterside, 
provided that the panels do not exceed 2-ft and the columns not exceed 4-ft.  The panels 
were measured 6-feet 3-inches and 3-feet 4-inches and the columns were 6-feet 6-
inches.  See figures 3a, 3b and 4a.   
 

• The construction of the solid masonry block wall interferes with RD 1000, State and 
Corps visual inspections and as such is in violation of the Board’s Regulations Section 
133 (c)(2), which states “…fences parallel to the levee must be an open type and 
constructed to provide for the unobstructed visual inspection of the levee slope and toe 
from the levee crown roadway.” 

 

Visible waterside levee slope 
excavation for installation of 
parallel block wall 
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Figure 3b - New solid masonry wall.  Board staff site visit June 22, 2011 

Figure 3a - New solid masonry wall.  Board staff site visit June 22, 2011 

Garden Highway 
fog line 
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Item II:  Placement of utility lines associated with the new masonry block wall and new 
landscaping.   
 

• New vegetation placed adjacent to the masonry wall is in violation of the U.S. Army 
Corps of Engineers (“Corps”) vegetation policy Engineering Technical Letter 1110-2-571 
which requires the waterside levee slope plus 15-feet adjacent to the levee toe to be 
vegetation-free with the exception of perennial grasses.  See figure 4a for photo of the 
site showing the new vegetation.   
 

• The placement of utility lines associated with the masonry block wall are in violation of 
the Board’s Regulations Section 123 (a)(1), which states “…conduits, utility lines and 
appurtenant structures may not be installed within the levee section, within ten (10) feet 
of levee toes….unless authorized by the General Manager…” 

 

 
Figure 4a- New landscaping and parallel block wall constructed.  Board staff site visit on June 22, 2011. 

6.0 –CEQA ANALYSIS 
 
Board staff has prepared the following CEQA determinations: 
 
The Board, acting as the CEQA lead agency, has determined the project (enforcement action) is 
categorically exempt in accordance with CEQA Guidelines Section 15321 under Class 21 (a) 
actions of regulatory agencies to enforce standards and Section 15301 under Class 1 covering 
the minor alteration of existing public or private structures and facilities. 

Newly planted vegetation 
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7.0 – STAFF RECOMMENDATION  
 
The information contained in this Staff report constitutes significant evidence that these 
encroachments interfere with the maintenance, performance, or functioning of the Sacramento 
River Flood Control Project and the adopted plan of flood control pursuant to Water Code 
sections 8708 and 8709.  Pursuant to Water Code section 8708, the State has given 
assurances to the Corps that the State will maintain and operate federal flood control works. 
Therefore, the State is obligated to enforce the removal or modification of encroachments that 
impact the flood control system operations and maintenance.  Furthermore, pursuant to Water 
Code section 8709, if an encroachment “does or may interfere with or obstruct the operation or 
maintenance” of the flood control works, the encroachments constitute a public nuisance.  
Therefore, the Board may commence or authorize actions to abate such nuisance. 
 
For the reasons stated on this staff report, Board staff recommends the Board determine the 
encroachment removal to be exempt from CEQA, approve enforcement action 2011-138 to 
order removal of the unauthorized encroachments and order restoration of the site.  
 
 
8.0 – LIST OF ATTACHMENTS  
 
A.  Board Enforcement Notice and Order No. 2011-138 dated May 20, 2011 
B. Correspondence 

Exhibit A- RD 1000 Notified Respondents of violation in letter dated September 1, 2010 
Exhibit B- Board staff email to Respondent on September 23, 2010 
Exhibit C- Submitted Encroachment permit application with RD1000 endorsement 
Exhibit D- DWR Inspector visited site and issued NOV dated October 6, 2010  
Exhibit E- Board staff email to Respondent directing a cease and desist on October 18, 
2010 
Exhibit F- RD 1000 Cease and Desist letter to Respondent dated October 18, 2010 
Exhibit G- Respondent’s response to Board staff email dated October 18, 2010  
Exhibit H- Letter to Respondent declining to process application via letter dated April 12, 
2011 
Exhibit I – Sacramento County NOV issued on April 20, 2011 
Exhibit J- Email from Respondent requesting a hearing dated June 9, 2011 
Exhibit K- Hearing request acknowledgement letter sent to Respondent dated June 13, 
2011 
Exhibit L- Notice to Respondent to appear for hearing dated July 8, 2011 

C. Easement Information 
Exhibit A- Deed Recorded on Book 473 Page 74 
Exhibit B- Joint Use Agreement dated June 26, 2009 (CA 5049) 

D. CVFPB Site cross section dated July 12, 2011 
E. Caltrans Highway Design Manual Appendix J Exhibit 
 
Report Prepared by:  Angeles Caliso 
Document Review:  Len Marino, Curt Taras, Ali Porbaha 
       Ward Tabor 
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CORRESPONDENCE 
 
Exhibit A - RD 1000 Notified Respondents of violation in letter dated   

September 1, 2010 

Exhibit B- Board staff email to Respondent on September 23, 2010 

Exhibit C- Submitted Encroachment permit application with RD1000  
endorsement 

 
Exhibit D-  DWR Inspector visited site and issued Notice of Violation dated  

October 6, 2010  
 
Exhibit E - Board staff email to Respondent directing a cease and desist  

on October 18, 2010 
 
Exhibit F-  RD 1000 Cease and Desist letter to Respondent dated  

October 18, 2010 
 
Exhibit G-  Respondent’s response to Board staff email dated October  

18, 2010  
 
Exhibit H-  Letter to Respondent declining to process application via letter  

dated April 12, 2011 
 
Exhibit I-  Sacramento County Notice of Violation dated April 20, 2011 
 
Exhibit J-  Request for a hearing Email dated June 9, 2011 
 
Exhibit K-  Hearing request acknowledgement letter sent to Respondent  

dated June 13, 2011 
 
Exhibit L-  Notice to Respondent to appear for hearing dated July 8,  

2011 
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Caliso, Angeles

From: Caliso, Angeles
Sent: Thursday, September 23, 2010 1:17 PM
To: 'LINO CATABRAN'
Cc: Paul Devereux; Porbaha, Mohammad (Ali); Taras, Curt
Subject: RE: 5291 Garden Hwy Emergency Permit  Lot topography
Attachments: RD 1000 Special Encroachment Standards.pdf; Corps ETL 1110-2-571 Vegetation.pdf; Std 

Project Levee Section.pdf; Catabran markup.pdf

Lino,  
 
Since Paul already has a copy of the package, I suggest you re-submit the package with their endorsement to our office.  I 
will go ahead and keep the package you submitted and replace the cover page with the RD endorsement once we receive 
it.  Please note that our offices are closed every 2nd, 3rd and 4th Friday of each month due to furloughs.   
 
Our application processing time is approximately 3 months.  Given your situation, I will do my best to expedite your 
application.  However, you should know that part of our permitting process includes obtaining concurrence from the U.S. 
Army Corps of Engineers.  Once our review is complete and we have the Corps’ review letter, we will schedule your 
application for the next available Board meeting.  This meetings are held once a month, typically every 4th Friday of the 
month.  However, with the current furloughs, they have been changed to the 4th Thursday of the month.  You can find 
more information on this at our website (see link on my signature below).       
 
Based on the plans that you submitted, my initial comments are as follows:  

• No structures or utilities can be installed within 15’ from the edge of the levee crown.  Therefore, the drinking 
fountain and retaining wall must be relocated towards the waterside (closer to home).   

• The only vegetation allowed within 15’ from the edge of the levee crown is grass.   See attached US Army Corps 
ETL 1110-2-571 for details on vegetation.   

• The levee section cannot be penetrated.   
• The parallel fence must be see-through to allow for inspections.  See attached RD1000 standards for allowed 

fences.      
• Identify/show the center line of the levee and of Garden Highway.  
• Provide cross section (per attached marked-up plan) showing horizontal and vertical information for the proposed 

work.   
 
I’m also attaching a copy of the Board’s standards for RD1000 to assist you in revising/modifying your plans.  Also, you 
can find a copy of the Board’s regulations on our website at the following link: 
http://www.cvfpb.ca.gov/regulations/Title23TierIupdates_Register2009.pdf 
 
I will be out of the office next week (Monday thru Wednesday), but I will be checking my email periodically.  In the time 
being, if you have any questions, or need additional information, please call.   
 
Best Regards,  
 
 
Angeles Caliso   
Central Valley Flood Protection Board 
(916) 574-2386 Office l  (916) 628-0540 Mobile l  (916) 574-0682 Fax 
Email: acaliso@water.ca.gov l www.cvfpb.ca.gov 
 
From: LINO CATABRAN [mailto:linoc@att.net]  
Sent: Thursday, September 23, 2010 9:36 AM 
To: Caliso, Angeles 
Cc: Paul Devereux 
Subject: Re: 5291 Garden Hwy Emergency Permit Lot topography 
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Good morning, and please call me Lino.  I just got off the phone with Paul Devereux.  
He said he should be done with plan before noon tomorrow. I have left a complete 
package with him.  Would it be ok if you held your package until I can add signed copy 
or should I pick up the package and have him sign all copies? 
  
Once that is complete what is the approximate timeline before I can restart 
construction?  In areas that there is no grading to be done, can I start building forms 
for driveway and footings?  I appreciate your help.    
  
Lino  916 240 8531 
 

From: "Caliso, Angeles" <acaliso@water.ca.gov> 
To: LINO CATABRAN <linoc@att.net>; "Dawson, Charles" <sdawson@water.ca.gov> 
Cc: "Porbaha, Mohammad (Ali)" <mporbaha@water.ca.gov>; Paul Devereux <pdevereux@rd1000.org>; "Petersen, 
Michael" <michaelp@water.ca.gov> 
Sent: Thu, September 23, 2010 8:13:40 AM 
Subject: RE: 5291 Garden Hwy Emergency Permit Lot topography 

Mr. Catabran,  
  
Thank you for submitting your application on such a timely manner.  I did receive the original copies you hand-delivered to 
our office.  However, your application is incomplete.  Item #4 on the application requires the endorsement from the 
reclamation district, in this case RD 1000.  Please get the District’s signature and re-submit your package.  Attached is a 
scan copy of the application you submitted.  I will be mailing you back the package you submitted.   
  
If you have any questions or need additional information, feel free to contact me.  
 
Best Regards,        
  
  
Angeles Caliso   
Central Valley Flood Protection Board 
(916) 574-2386 Office l  (916) 628-0540 Mobile l  (916) 574-0682 Fax 
Email: acaliso@water.ca.gov l www.cvfpb.ca.gov 
  
  
From: LINO CATABRAN [mailto:linoc@att.net]  
Sent: Wednesday, September 22, 2010 2:03 PM 
To: Caliso, Angeles; Dawson, Charles 
Subject: 5291 Garden Hwy Emergency Permit Lot topography 
  
I just wanted to make sure that you recieved the application I dropped at your office 
yesterday.  I left it with someone with the last name Tice, I think.  I am also attaching 
the lot topography which is also shown in the landscape plan but is hard to see.  If I am 
missing anything please call me at home or on cell.  916 924 9999 home or cell 916 
240 8531.  I am obviously concerned about completing at least the steps and driveway 
before it starts raining.  My contractor is trying to work with me but luckily for him he 
has a busy schedule. 
  
I would llike to talk with you today for an update. 
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Caliso, Angeles

From: Caliso, Angeles
Sent: Monday, October 18, 2010 10:34 AM
To: 'LINO CATABRAN'
Cc: Porbaha, Mohammad (Ali); Taras, Curt; Marino, Len; Thomas, Clay; 'Paul Devereux'; Lemon, 

Gary
Subject: NOTICE: Cease & Desist All work at 5291 Garden Hwy
Attachments: RE: 5291 Garden Hwy Emergency Permit  Lot topography

Importance: High

Mr. Catabran,  
 
You are hereby noticed to stop all work at your property immediately.  You are only authorized to do any work 
that is necessary to stabilize the site for erosion and public safety.  All other work must wait until you have a 
Board approved permit.   
 
When you hand-delivered your Board application to me on September 23, 2010, I informed you that you could 
not continue with any work until you received a Board permit.  Furthermore, I informed you that no 
encroachments would be allowed to be built within 15 feet from the waterside crown hinge point.  This included 
your proposed fence, water feature, utility lines, and landscaping (with the exception of grass).  Refer attached 
email on 09/23/10 with comments on your submitted plans.   
 
We have been informed that you have continued to work on your property after you were notified to stop all 
work on the following dates:  

• September 1, 2010 – Letter from RD1000 
• September 21, 2010 - Board staff, DWR Inspector & RD 1000 Manager site visit to your property 
• September 23, 2010 – Meeting with me at our office, delivering RD endorsement of your Board 

application  
• October 6, 2010 – DWR Inspector issued Notice of Violation during a site visit to your property  

 
If you fail to follow this notice, your submitted Board application will NOT be processed and an 
Enforcement Action will be initiated.   
 
 
Best Regards,  
 
Angeles Caliso  l Water Resources Engineer  
Central Valley Flood Protection Board 
Encroachment Control & Land Use Section 
3310 El Camino Avenue, Room 151  l  Sacramento, CA 95821 
(916) 574-2386 Office l  (916) 628-0540 Mobile l  (916) 574-0682 Fax 
Email: acaliso@water.ca.gov l www.cvfpb.ca.gov  
 

ATTACHMENT B, EXHIBIT E



1

Caliso, Angeles

From: Paul Devereux [pdevereux@rd1000.org]
Sent: Monday, October 18, 2010 6:44 PM
To: linoc@att.net
Cc: Porbaha, Mohammad (Ali); Punia, Jay; Caliso, Angeles; 'Mike Blickle'
Subject: Cease and desist block wall
Attachments: 5291 Garden Highway (Catabran)--cease and desist order.pdf

Lino, 
 
Attached is my cease and desist order for any more work on your site—particularly the solid block wall.  This 
wall is in violation of the California Water Code Title 23 standards.  With a solid wall I cannot see to do my job 
to operate and maintain the levee.  The plans you submitted to me showed a wrought iron fence which, if there 
is no vegetation, provides visibility.  The wall will have to be removed, so I am notifying you now so it can be 
removed more easily before the concrete sets. 
 
I have been trying to work with you to make sure the site is safe for you and your family and then secure the 
appropriate permit to work next spring on the remainder.  However, your actions are not consistent with trying 
to work with me!  I know the State also has told you to stop working and issued you two notices to that affect.   
 
Paul Devereux 
General Manager/District Engineer 
Reclamation District No. 1000 
916-922-1449 
pdevereux@rd1000.org 
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Caliso, Angeles

From: LINO CATABRAN [linoc@att.net]
Sent: Tuesday, October 19, 2010 12:12 PM
To: Caliso, Angeles
Cc: Porbaha, Mohammad (Ali); Taras, Curt; Marino, Len; Thomas, Clay; Paul Devereux; Lemon, 

Gary
Subject: Re: NOTICE: Cease & Desist All work at 5291 Garden Hwy

Ms Caliso, I have terminated all work as directed and apologize for any problems that I have caused. 
I am going to review the attachments that you have sent and will respond within 24 hours. I believe 
all work completed is compliant with your regulations. The fence is fifteen feet from center line at its 
closest point. It is only that close for a couple of inches then curves away to eight feet from the fog 
line.  The north 40 ft of the exterior wall height is 5 ft and the columns are 5ft 8".  This section is also 
directly in front of the home and does not block any view of the levee or river.  Going south after 5 ft 
wall and as soon as the home no longer blocks river view, the wall drops to 2 1/2 ft.  As shown in the 
plan it is to have wrought iron in those panels.  The two gates are also wrought iron.  In regards to 
the ability to see the levee and river, this project has resulted in hundreds of additional feet of 
visibility.   
  
  
Please accept my apology for any grief I have caused. 
  
Sincerely,  Lino Catabran 
  
 
 

From: "Caliso, Angeles" <acaliso@water.ca.gov> 
To: LINO CATABRAN <linoc@att.net> 
Cc: "Porbaha, Mohammad (Ali)" <mporbaha@water.ca.gov>; "Taras, Curt" <ctaras@water.ca.gov>; "Marino, Len" 
<lmarino@water.ca.gov>; "Thomas, Clay" <cathom@water.ca.gov>; Paul Devereux <pdevereux@rd1000.org>; "Lemon, 
Gary" <glemon@water.ca.gov> 
Sent: Mon, October 18, 2010 10:34:17 AM 
Subject: NOTICE: Cease & Desist All work at 5291 Garden Hwy 
 
Note: Forwarded message is attached. 

Mr. Catabran,  
  
You are hereby noticed to stop all work at your property immediately.  You are only authorized to do any work 
that is necessary to stabilize the site for erosion and public safety.  All other work must wait until you have a 
Board approved permit.   
  
When you hand-delivered your Board application to me on September 23, 2010, I informed you that you could 
not continue with any work until you received a Board permit.  Furthermore, I informed you that no 
encroachments would be allowed to be built within 15 feet from the waterside crown hinge point.  This included 
your proposed fence, water feature, utility lines, and landscaping (with the exception of grass).  Refer attached 
email on 09/23/10 with comments on your submitted plans.   
  
We have been informed that you have continued to work on your property after you were notified to stop all 
work on the following dates:  
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•         September 1, 2010 – Letter from RD1000 
•         September 21, 2010 - Board staff, DWR Inspector & RD 1000 Manager site visit to your property 
•         September 23, 2010 – Meeting with me at our office, delivering RD endorsement of your Board 
application  
•         October 6, 2010 – DWR Inspector issued Notice of Violation during a site visit to your property  

  
If you fail to follow this notice, your submitted Board application will NOT be processed and an 
Enforcement Action will be initiated.   
  
  
Best Regards,  
  
Angeles Caliso  l Water Resources Engineer  
Central Valley Flood Protection Board 
Encroachment Control & Land Use Section 
3310 El Camino Avenue, Room 151  l  Sacramento, CA 95821 
(916) 574-2386 Office l  (916) 628-0540 Mobile l  (916) 574-0682 Fax 
Email: acaliso@water.ca.gov l www.cvfpb.ca.gov  
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Caliso, Angeles

From: Caliso, Angeles
Sent: Friday, June 10, 2011 3:35 PM
To: LINO CATABRAN
Cc: Porbaha, Mohammad (Ali)
Subject: RE: Board hearing

Mr. Catabran,  
 
We acknowledge your request for a hearing.  We will be sending you a letter with copies of the requested 
correspondence related to this enforcement action.   
 
We are available to meet with you on Tuesday June 14, 2011 between 9 am – 11 am.  Please let us know 
what time works best for you.   
 
 
Best Regards,  
 
Angeles Caliso   
Central Valley Flood Protection Board 
(916) 574-2386 Office l  (916) 574-0682 Fax 
Email: acaliso@water.ca.gov l www.cvfpb.ca.gov 
 
 
From: LINO CATABRAN [mailto:linoc@att.net]  
Sent: Thursday, June 09, 2011 2:48 PM 
To: Caliso, Angeles 
Subject: Board hearing 
 
Ms Caliso, please accept this email as a written request for a board hearing regarding the security 
wall at my residence.  I will need time to interview & obtain legal assistance in this important matter. 
I would still like the opportunity to first meet with you and your supervisor in hopes of resolving this 
at a lower level. 
  
When we last spoke you said you would email copies of correspondence that you referenced.  I have 
not received them. 
  
Regards, 
  
Lino Catabran 
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   “Celebrating 100 Years of Flood Management” 
 

     CENTRAL VALLEY FLOOD PROTECTION BOARD  
   California Natural Resources Agency – State of California 

   3310 El Camino Avenue, Room 151 
   Sacramento, California 95821 

   Phone (916) 574-0609 – Fax (916) 574-0682 
   http://www.cvfpb.ca.gov   

 

 
*action item 
Anyone may upon request obtain a copy of background or other material on an agenda item that has been distributed to the Members of the Board.  
A fee covering the cost of the provision of such materials may be charged.  If you need reasonable accommodations due to a disability, or need 
language assistance, please contact the Equal Opportunity Management Investigations Office at (916) 653-6952, or TDD (916) 653-6934 at least a 
week prior to the meeting. 

 
 
 

  
 

 
 

BOARD MEMBERS 
Ben Carter, President 
Teri Rie, Vice-President 
Butch Hodgkins, Secretary 
John Brown, Member 
Emma Suarez, Member 
Mike Villines, Member 
John Moffatt, Member 
Jared Huffman, Ex Officio Member 
Fran Pavley, Ex Officio Member 

BOARD STAFF 
Jay Punia, Executive Officer 
Len Marino, Chief Engineer 

Dan Fua, Supervising Engineer 
Curt Taras, Supervising Engineer 

Eric Butler, Senior Engineer 
Lorraine Pendlebury, Staff Analyst 

Amber Woertink, Staff Assistant 
BOARD COUNSEL 

Deborah Smith, Legal Counsel 
 

 
AGENDA 

 
 

CENTRAL VALLEY FLOOD PROTECTION BOARD MEETING 
 

Friday, July 22, 2011 – 8:30 AM 
The Resources Building Auditorium, First Floor  

1416 Ninth Street, Sacramento, CA  95814 
 

 
 
 NOTE: THE BOARD WILL CONSIDER TIMED ITEMS AS CLOSE AS POSSIBLE TO THE 

LISTED TIME, BUT NOT BEFORE THE TIME SPECIFIED.  UNTIMED ITEMS MAY 
BE HEARD IN ANY ORDER. 

 
  1. ROLL CALL 
 
  2.* APPROVAL OF MINUTES – May 27, 2011 
 
  3.* APPROVAL OF AGENDA 
 
4.     PUBLIC COMMENTS (non-agendized items only) 
 

  5.      RECOGNITION OF SERVICE - JOE COUNTRYMAN (Board President Benjamin Carter)  
 
  6.      REPORT OF ACTIVITIES OF THE DEPARTMENT OF WATER RESOURCES 
                (Gary Bardini) 
 

 Central Valley Flood Protection Plan Status Update  - Key Policy Issues (Jeremy Arrich) 
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  7.      REPORT OF ACTIVITIES OF THE EXECUTIVE OFFICER (Jay Punia) 
   
  8.*    CONSENT CALENDAR 

 
A.   Permit No. 18166-1, Sacramento Regional Transit District (Sungho Lee) 
 

Consider approval of Permit No. 18166-1 to construct a 2000-foot aerial concrete 
structure to support light rail improvements over Morrison Creek east of Franklin Blvd. 
in the City of Sacramento for the South Sacramento Corridor Phase 2 project and 
includes embankment, abutments, temporary crossings, falsework, bents, bridge 
(aerial structure over Morrison creek/UPRR), track, and retaining walls. (Sacramento 
County) 
 

 B.   Permit No. 18387, Reclamation District 1601 (Nancy Moricz) 
 

Consider approval of Permit No. 18387 to authorize an existing non-federal backup 
levee/county road re-alignment and appurtenances along the left (south) bank levee of 
Sevenmile Slough. (Sacramento County)  

 
 C.   Permit No. 18517-A, Reclamation District 17 (Steve Dawson) 

 
Consider approval of Permit No. 18517-A, to install landscape planting, irrigation 
improvements, Shoreblock (articulated concrete-block mat covering the exposed 
gravel portions of the seepage berm), concrete curb at base of Shoreblock, 
bicycle/pedestrian trail adjacent to curb, bollards on bicycle/pedestrian trail concrete 
mow strips and retain above/below ground utilities (i.e. street lights, fire hydrants) 
within the 15-foot-wide area landward of the berm toe for the previously constructed 
landside seepage berm on the right (east) bank levee of the San Joaquin River. (San 
Joaquin County) 

 
D.   Permit No. 18518-A, Reclamation District 17 (Steve Dawson) 
 
 Consider approval of Permit No. 18518-A, to install landscape planting, irrigation 

improvements, Shoreblock (articulated concrete-block mat covering the exposed 
gravel portions of the seepage berm), concrete curb at base of Shoreblock, 
bicycle/pedestrian trail adjacent to curb, bollards on bicycle/pedestrian trail concrete 
mow strips and retain above/below ground utilities (i.e. street lights, fire hydrants) 
within the 15-foot-wide area landward of the berm toe for the previously constructed 
landside seepage berm on the right (east) bank levee of the San Joaquin River. (San 
Joaquin County) . 

 
E.   Permit No. 18519-A, Reclamation District 17 (Steve Dawson) 
 

Consider approval of Permit No. 18519-A, to install landscape planting, irrigation 
improvements, Shoreblock (articulated concrete-block mat covering the exposed 
gravel portions of the seepage berm), concrete curb at base of Shoreblock, 
bicycle/pedestrian trail adjacent to curb, bollards on bicycle/pedestrian trail concrete 
mow strips and retain above/below ground utilities (i.e. street lights, fire hydrants) 
within the 15-foot-wide area landward of the berm toe for the previously constructed 
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landside seepage berm on the right (east) bank levee of the San Joaquin River. (San 
Joaquin County) 

 
F.    Permit No. 18586, George Turkmany (Alison Tang) 
                 

Consider approval of Permit No. 18586 to authorize an 8-inch diameter, 80-foot deep 
PVC domestic water well with a submersible pump on the overflow area of the right 
(north) bank levee of the Stanislaus River.  (San Joaquin County) 
 

G.   Permit No. 18652, Ojii Bros. Farms, LLC (Sterling Sorenson) 
 

Consider approval of Permit No. 18652 to allow the installation of a state-of-the-art, self 
cleaning, and retractable Intake Screens, Inc. fish screen system on an existing 
permitted agricultural diversion owned and operated by Ojii Bros. Farms, Inc. (Sutter 
County) 

 
H.   Permit No. 18653, California Department of Transportation, District 3 (Nancy Moricz)               

             
Consider approval of Permit No. 18653 to authorize two existing cast-in-place 
reinforced box girder concrete bridge structures crossing Auburn Ravine at Highway 65 
near Moore Road, north of the City of Roseville. (Placer County) 

 
 I.   Permit No. 18660, Sutter Mutual Water Company (Sterling Sorenson) 
 

Consider approval of Permit No. 18660 to allow the installation of a state-of-the-art, self 
cleaning, and retractable Intake Screens, Inc. fish screen system on an existing 
permitted agricultural diversion owned and operated by Sutter Mutual Water Company.  
(Sutter County) 

 
 J.   Permit No. 18662, California Department of Transportation, District 10 (Deb Biswas) 
 

Consider approval of Permit No. 18662 to widen the existing bridge from four-lanes to 
six-lanes over Lone Tree Creek by adding two 12-foot lanes in the median.  (San 
Joaquin County) 

  
 K.   Permit No. 18665, Tulare Co. Resource Management Agency (Nancy Moricz) 
 

Consider approval of Permit No. 18665 to remove the existing single-lane Mountain 
Road M319 bridge over the South Fork of the Kaweah River and replace it with a 
precast concrete, pre-stressed box girder two-lane bridge along the same alignment as 
the existing bridge.  (Tulare County) 

 
 L.   Permit No. 18667, Kent Lang (Gary Lemon) 
 

Consider approval of Permit No. 18667 to remove an 18-inch diameter steel pipe 
through the levee and replace it with an 18-inch diameter steel pipe up and over the 
right (west) bank levee of the Sacramento River. (Yolo County) 

 
 M.   Permit No. 18668, Placer County Parks Division (David Williams) 
 

Consider approval of Permit No. 18668 to construct 3 bridges on upper Coon Creek at 
Hidden Falls Regional Park. (Placer County) 
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N.   Operations, Maintenance, Repair, Replacement and Rehabilitation (OMRR&R), 

Three Rivers Levee Improvement Authority (TRLIA) (Kelly Fucciolo/Charles Rabamad) 
 
Consider approval and execution of the Reclamation District 784/TRLIA OMRR&R 
Agreement for the Feather River and the Upper Yuba Levee Improvement Projects 
between the Central Valley Flood Protection Board and RD 784/TRLIA. 

  
  9.* HEARINGS AND DECISIONS 
   

 A.   Encroachment Removal Enforcement Hearing for Mr. Lino Catabran, 5291 Garden 
             Highway, Sacramento, California (Curt Taras) – 10:00 AM 

 
Conduct a hearing regarding the Enforcement Removal Notice No. 2011-138, dated 
May 20, 2011 that was sent to Mr. Lino Catabran to consider ordering removal of a 
newly constructed parallel solid masonry wall along the East levee of the Sacramento 
River Flood Control Project.   

 
10.     INFORMATIONAL BRIEFINGS 
           

A.   Presentation and Discussion: Central Valley Flood System Conservation Strategy                        
                 (David Carlson, DWR)  
 
BREAK FOR LUNCH 
 

B.   Briefing on the Delta Levees Subventions Criteria and Procedures (Mike Mirmazaheri and 
      John Wilusz, DWR) 
 
C.   Briefing on the Draft EIS/EIR for the San Joaquin River Restoration Program (Kevin 
 Faulkenberry, DWR, and Alicia Forsythe, SJRRP) 
 

11.     BOARD COMMENTS AND TASK LEADER REPORTS          
      
12.     FUTURE AGENDA 
 
13.     CLOSED SESSION 

 To discuss litigation (Giudice v. State of California et. al; San Joaquin County Superior 
Court Case No. 39-2011-00256176-CU-OR-STK) pursuant to Govt. Code section 
11126(e)(1).  (Deborah Smith, Deputy Attorney General) 

 Pursuant to the authority of Government Code section 11126, subdivisions (e)(1), 
(e)(2)(B)(i), and (e)(2)(C)(i), the Board will meet in Closed Session to consider potential 
litigation involving the Board. 

14.     ADJOURN 
 
 
 
 
 
For further information about items on this agenda, please contact Amber Woertink at awoertin@water.ca.gov , 3310 El Camino 
Ave., Room 151, Sacramento, CA  95821, or (916) 574-0609. 
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CENTRAL VALLEY FLOOD PROTECTION BOARD ENFORCEMENT 
PROCEEDINGS PURSUANT TO TITLE 23 

 

 The Central Valley Flood Protection Board (“Board”) has authority pursuant to the 
Water Code and Title 23 of the California Code of Regulations to enforce standards for 
the erection, maintenance, and operation of levees, channels, and other flood control 
works within its jurisdiction, including but not limited to standards for encroachments, 
construction, vegetation, and erosion control measures.   

 The Board’s regulations related to enforcement proceedings are located in Title 
23, Division 1, Chapter 1, Article 4, sections 20 through 22 of the California Code of 
Regulations (“CCR”), and can be found at the Board’s website at www.cvfpb.ca.gov by 
clicking the “Regulations” tab.  This document provides a summary of the governing 
procedures for enforcement proceedings undertaken by the Board pursuant to Title 23. 

Governing Procedures 

 A. Initiation and Notice; Interested Parties 

 The Executive Officer may initiate an enforcement proceeding pursuant to 
section 20 of the Board’s regulations by serving a notice by certified mail, return receipt 
requested, to the landowner or person (referred to as the “respondent”) owning, 
undertaking or maintaining a work that is in violation of the division or that threatens the 
successful execution, functioning or operation of an adopted plan of flood control.  The 
notice must state the acts or omissions which the Executive Officer believes to 
constitute the violation, as well as specify the statutes or regulations the respondent is 
alleged to have violated.   

 The notice must be accompanied by an order requiring the respondent to 
respond within 30 days of receipt of the notice.  The notice and order must state that the 
Board may seek judicial enforcement should the respondent fail to respond in a timely 
manner and that the Board may abate violations by such actions identified in section 22 
of the Board’s regulations.  Such actions may include, for example, physical removal of 
the encroachments at respondent’s cost and expense.   

 Other interested parties may become parties to an enforcement proceeding by 
filing a notice to that effect with the Board.  The Board shall mail a copy of that notice to 
the respondent within 10 days of receipt. 

 Notwithstanding the above notice requirements, if there is work that has not been 
approved by the Board, the Executive Officer or Chief Engineer may issue an order for 
compliance with Division 1 of Title 23 of the regulations, including an order to stop work. 
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 B. Hearing Procedures 

 The respondent shall have the opportunity for a hearing, which must be 
requested in the respondent’s timely response to the notice of enforcement hearing.  
Failure by the respondent to file such a response within 30 days of receipt of the notice 
constitutes a waiver of the respondent’s right to a hearing. 

 A full hearing or partial hearing may be held before the entire Board or before a 
committee of one or more Board members at any place within the state.  If the hearing 
is held before less than the full Board, the Board President shall designate a hearing 
officer to prepare a record of the evidence and a proposed decision for consideration by 
the full Board at a subsequent Board meeting.  All hearings must be open to the public.   

 Written notice of the hearing shall be mailed to the respondent and each other 
party at least 10 days prior to the hearing.  Respondents and other parties shall be 
mailed a copy of any staff report or recommendations on the enforcement proceedings 
at least 10 days prior to the hearing.   

  The Administrative Procedure Act’s (“APA”) Bill of Rights, which sets forth basic 
requirements of due process, is incorporated into the Board’s enforcement hearing 
procedures (Government Code section 11425.10).  The Board has not adopted the 
formal hearing requirements found in Chapter 5 of the APA (Government Code section 
11500 et. seq.).  At the hearing, the respondent will be provided the opportunity to 
present and rebut evidence.  The presentation of evidence is subject to the reasonable 
control and limitation by the Board President, acting chair, or appointed hearing officer, 
including the length and manner of presentation of evidence.  The Board President, 
acting chair, or appointed hearing officer may also place other controls or limitations as 
he or she deems appropriate to the specific proceeding.   Prior hearings before the 
Board have typically followed the following format and order: 
 

• Board staff presentation of evidence 
• Respondent presentation of evidence 
• Board staff rebuttal 
• Respondent rebuttal 

 
Cross examination is not typically allowed, but the Board can ask questions at any time 
during any presentation.  Once the Board President, acting chair, or hearing officer 
closes the hearing, typically no additional evidence is permitted unless allowed by the 
Board President, acting chair, or hearing officer.   
 
 C. Requests for Documents 

 The respondent and other parties may request that the Board provide a copy of 
any document that is relevant to the proceedings and that is not exempt from disclosure 
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under the Public Records Act (Government Code section 6521 et. seq.).  The Board 
may charge a reasonable fee for each copy.    

 D. Board Decision 
 
 After the conclusion of the hearing, the Board shall issue a decision in writing 
based upon the record, including a statement of the factual and legal basis of the 
decision.  Where the full Board hears the matter, the Board may either vote on the 
matter on the day of the hearing or, if deemed appropriate by the Board, at a 
subsequent meeting after the preparation of a proposed decision and order or revised 
written findings.  If a hearing officer is appointed, the hearing officer shall prepare a 
proposed decision within 30 days after the conclusion of the hearing and the Board shall 
adopt its final decision based upon the record of evidence at the next regularly 
scheduled Board meeting after issuance of the proposed decision.   
 
 The Board decision shall by order specify what action must be taken by the 
respondent, if any, at respondent’s cost, and the time within which such action must be 
taken.  The required action may include, but is not limited to: 
 
 1)  Removal of the work; 
 2)  Alteration of the work; 
 3)  Performance of additional work; 
 4)  Implementation of specified mitigation for effects on the environment; 
 5)  Compliance with additional reasonable conditions, including but not limited to 
 requiring the respondent to permit inspection by the Board, its officers, staff, or 
 authorized representatives of the Department of Water Resources during and  
 after construction and requiring the respondent to file with the Board reports and 
 data, including a description of all work done.  The Board may request in writing 
 at any time any reports or data, even if not expressly stated in a condition to the 
 decision; 
 6)  Filing an application for a permit; 
 7)  Revocation of the permit. 
 
 The Board decision may also give notice that if the respondent does not comply 
with the decision within a reasonable time, the Board may take actions to abate 
violations or threats to the adopted plan of flood control, such as physical removal, and 
recover its costs from the respondent.   
 
 E. Additional Procedures 
 
 If the respondent believes that additional procedures or regulations apply to their 
particular proceeding, the respondent may request that such additional procedures be 
incorporated.  The respondent should advise Board enforcement staff of the request in 
advance of the hearing and specify the basis of the request.  Such requests will be 
considered on an individual basis.   
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 F. Reconsideration 
 
 No later than 30 days after adoption by the Board of a decision or order, any 
interested person affected by the decision or order may petition the Board for 
reconsideration for any of the reasons stated and in the manner stated in section 23 of 
the Board’s regulations.   
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EASEMENT INFORMATION 

 
 

Exhibit A – Deed Recorded on Book 473 Page 74 

Exhibit B- Joint Use Agreement between RD1000 and SSJDD dated  
June 26, 2009 
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Site Cross section prepared by CVFPB Staff 
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Caltrans Highway Design Manual Appendix J Exhibit 
 
 

 



Standard Private and Commercial Driveway Approach
For Rural Areas With Unimproved Frontage On Conventional State Highways

STATE HIGHWAY

10'13'
minimum

6'

8'

R = 25'

50' Approximate limit of mandatory paving  - 33'

2' Gravel Shoulder
-or-
Place AC dike between R/W line and 33' distance on 
both sides of the driveway when required as specified 
in Caltrans’ Highway Design Manual Section 835-3.

12'
Minimum
Driveway

Width

Proposed AC
Paved Section

State R/W Line

Edge of Shoulder

Edge of Travel Way

Center Line

Design Posted Speed
   (mph)

30
35
40
45
50
55
60
65
70

Corner Sight Distance
(feet)

330
385
440
495
550
605
660
715
770

NOTES:

For driveways constructed with a fill slope of 4:1 or less 
and not requiring special drainage design, a 2' AB 
shoulder should be placed on each side.

Driveway approach within 20' of the traveled way shall 
have a grade not greater than 5%, except that on super-
elevated curves, the pavement slope shall be continued 
to the edge of the shoulder.

Culvert pipe under the driveway approach might be 
required to carry the State highway gutter flow.

Paved portion of the driveway shall be surfaced not less 
than:

- Private: 3" AC over 6" AB
- Commercial 4" AC over 6" AB

REV. 04/07

( Drawing Not to Scale )

Corner Sight Distance

Source:  Caltrans Highway Design Manual, Appendix J (March 2007)
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