
OMRR&R Agreement 4600000____ Agenda Item No. 8N 

Charles Rabamad – FPO/EIP  Page 1 
 

Meeting of the Central Valley Flood Protection Board 
Friday, July 22, 2011 

 
Staff Report 

 
Operation, Maintenance, Repair, Replacement, and Rehabilitation Agreement  

between the Central Valley Flood Protection Board and Reclamation District 784 and Three 
Rivers Levee Improvement Authority for the  

Feather River Levee Improvement Project 
and Upper Yuba Levee Improvement Project 

 
 
1.0 – Board Action 
 
Consider approval of an Operation, Maintenance, Repair, Replacement, and 
Rehabilitation Agreement (OMRR&R) between the Central Valley Flood Protection 
Board (Board) and Reclamation District 784 of Yuba County (RD 784) (Local Maintaining Agency) 
and Three Rivers Levee Improvement Authority of Yuba County (TRLIA) (EIP Funding Recipient). 
 
2.0 – Local Agencies 
 
Reclamation District 784 (also referenced herein as the Local Maintaining Agency – LMA) 
Three Rivers Levee Improvement Authority (also referenced herein as the Funding Recipient) 
 
3.0 – Location 
 
The Feather River Levee Improvement Project (FRLIP) is located south of the City of Marysville, 
Yuba County, California. See Attachment A for site location map. The levee improvement 
section is approximately 12.4 miles of the Feather River east levee from its confluence with the 
Bear River north levee (Project Levee Mile (PLM) 13.3; STA 48+00) to its confluence with the 
Yuba River south levee (PLM 25.8; STA 709+00). This section of the levee is maintained by the 
Reclamation District (RD) 784, Yuba County. There are many environmental 
mitigation/restoration and Cultural sites associated with the FRLIP, which are listed in the table 
below and shown Attachment B.  
 

MITIGATION/RESTORATION/CULTURAL SITE 
Responsible 

Party PERMITS 
      

Messick Lake/Drainage Swale Wetlands Mitigation TRLIA 
Encroachment Permit # 
18430 BD & 404 Permit 
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MITIGATION/RESTORATION/CULTURAL SITE 
Responsible 

Party PERMITS 

Feather River Elderberry Transplant Area (FRET) TRLIA 

CVFPB Approved 
Encroachment Permit 

Pending 18637 BD & 404 
Permit 

Feather GGS Offsite Mitigation (Gilsiser Slough) TRLIA 
NA TRLIA Offsite 

Agreement 

Feather Setback Area (Expanded Floodway/Ag 
Current TRLIA 
Future State 

Encroachment Permit # 
18430 BD 

Vegetated Wave Buffer 

Current TRLIA 
Future 784 

(Levee Design 
Feature) 

Encroachment Permit # 
18556 BD 

Native American Cultural site (Yuba-5) 

TRLIA & 
Enterprise 

Rancheria (Most 
Likely 

Descendent 
(MLD) 

Encroachment Permit # 
18430 BD & 404 Permit 

Native American Cultural site (Yuba-1677) 

TRLIA & 
Enterprise 

Rancheria (MLD) 
Encroachment Permit # 
18227 BD & 404 Permit 

 
The Upper Yuba Levee Improvement Project (UYLIP) is located southeast of the City of 
Marysville, Yuba County, California. The levee improvement concerns two sections of the Yuba 
River south levee.  The first section is approximately 0.6 miles of the Yuba River south levee 
from approximately Highway 70 (Project Levee Mile (PLM) 0.3; STA 4+00) to the UPRR Crossing 
(PLM 0.9; STA 34+00).  The second section is approximately 3.9 miles of the Yuba River south 
levee from approximately Simpson Lane (Project Levee Mile (PLM) 2.2; STA 102+00) to Yuba 
Goldfields (PLM 6.1; STA 303+59). All sections of the levee are also maintained by RD 784. See 
Attachment C for site location. There is one environmental mitigation site associated with the 
UYLIP, which is listed below. See Attachment D for site location. 
 

MITIGATION/RESTORATION SITE 
Responsible 

Party PERMITS 
      

USACE/State Anderson Elderberry Mitigation Site USACE/State 
Encroachment Permit # 

18642 BD 
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4.0 – Project Description 

 
The improvements for the Feather River levee, which have already been constructed, consisted 
of construction of a setback levee as well as cutoff walls, seepage berms, relief wells and levee 
geometry improvements.  There are many environmental mitigation/restoration and Cultural 
sites associated with the setback levees, which are listed above in section 3.0. The short and 
long term maintenance and monitoring of these sites is shown in Attachment E.  
 
The project on the Upper Yuba consists of waterside slope flattening, cutoff walls and seepage 
berms in the first reach of the UYLIP, which was completed in phases between 2005 and 2009.  
The construction of the second reach, which consists of cutoff walls, seepage berms, levee 
geometry corrections, and levee slope erosion protection, is scheduled for construction this 
year (2011). There is one environmental mitigation site associated with the UYLIP, which is 
listed in Section 3.0 above. The short and long term maintenance and monitoring of these sites 
is shown in Attachment E.  
 
Both projects are being constructed by TRLIA under the provisions of the DWR Early 
Implementation Program (EIP).  
 
The FRLIP was completed in 2010 and was accomplished under Board encroachment permits 
18170 BD, 18227 BD, 18430 BD and 18479 BD. The Funding Agreement 4600008049 dated April 
25, 2008 and amended on March 25, 2010 between TRLIA and the State of California 
Department of Water Resources (DWR) for the FRLIP requires an OMRR&R agreement with the 
Board which sets forth the obligation for a TRLIA to perform the OMRR&R work for the project 
unless a local maintaining agency accepts responsibility.  
 
The costs for construction of the FRLIP are currently estimated to be $191.4 million total with a 
State share of $154.7 million. 
 
All major work for the UYLIP is scheduled to be completed by October 2011 under Board 
encroachment permits 18095-R1 GM and 18577 BD. The Funding Agreement 4600008654 
dated October 1, 2009 between TRLIA and the State of California Department of Water 
Resources (DWR) for the UYLIP requires an OMRR&R agreement with the Board which sets 
forth the obligation for RD 784 to perform the OMRR&R work for the project. 
 
The projected costs for construction of the UYLIP are estimated to be $36.4 million total with a 
State share of $25.3 million. 
 
5.0 – CEQA Determinations: 
 
Board staff has prepared the following CEQA determination: 
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RD 784 (LMA) is responsible for procuring all future necessary environmental documentation 
and permits necessary for maintenance of the project. Board staff, DWR, and other responsible 
agencies have reviewed and approved all past submittals made by TRLIA (Funding Recipient) to 
date and the FRLIP and the UYLIP Waterside slope flattening were completed in compliance 
with these permits and documentation.  The last portion of the UYLIP is expected to be 
completed in compliance with all permits and documentation. 
 
Operation and maintenance of existing facilities, such as those covered by this OMRR&R 
Agreement, is also categorically exempt under CEQA.  See Title 14 California Code of 
Regulations section 15301.  To the extent that further actions might be taken under this 
OMRR&R agreement by RD 784, TRLIA, or this Board which are not categorically exempt, those 
activities are too speculative to identify at this time and CEQA coverage for those activities, if 
required, will be provided once the activities are identified.   

6.0 – Staff Comments and Endorsements: 
 

• The Funding Agreements provide that TRLIA must execute the OMRR&R Agreement or 
must provide an LMA willing to execute the Agreement. 

 
• It is anticipated that the LMA and TRLIA will have reviewed and signed the OMRR&R 

Agreement in July of 2011 and are therefore requesting that the agreement be executed 
by the Board at the July meeting. 

 
• In addition to satisfying the requirements of the Funding Agreement, TRLIA has agreed 

in this OMRR&R Agreement to two provisions not required by the Funding Agreement:  
First, TRLIA has agreed to indemnify the State for the construction of the two Projects.  
Second, TRLIA has requested that if RD 784 fails to perform under the OMRR&R 
Agreement that TRLIA receive notice from the State of the failure and be given an 
opportunity to perform.  These two provisions are of a benefit to the State and are not 
required by the Funding Agreement.  The OMRR&R Agreement also reflects the past 
commitments that TRLIA has made to OMRR&R the mitigation features of the various 
projects.   
 

• Execution of the OMRR&R Agreement will allow proper closeout of the project and 
insure that DWR Early Implementation Program (EIP) funding is not interrupted.  
 

• Board staff and legal counsel have prepared the OMRR&R Agreement with LMA counsel 
and Funding Recipient counsel and herein provided a copy, approved in form and 
sufficiency by Board legal counsel, Attachment F. 

 
• Staff also notes that it understands the Board’s historic and ongoing concerns regarding 

the longevity of local flood agencies.  TRLIA has reviewed its Joint Exercise of Powers 
Agreement which states the following in relevant part:  
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This Agreement shall become effective, and the Authority shall come into existence, on 
the date of execution and delivery hereof, and this Agreement and the Authority shall 
thereafter continue in full force and effect for at least forty (40) years (unless earlier 
terminated by unanimous vote of the Members and any then Associate Members), but 
in any event so long as either (a) any Bonds remaining outstanding or any material 
contracts to which the Authority is a party remain in effect, or (b) the Authority shall 
own any interest in any Public Improvements or land. 
 

Joint Exercise of Powers Agreement by and between the County of Yuba and Reclamation 
District No. 784 creating the TRLIA at page 10 of the September 14, 2004 JPA Agreement.  
TRLIA has disclosed that it has issued bonds and that it has executed numerous material 
contracts including Local Cooperation Agreements with this Board wherein it provides 
indemnity to the State.  Thus, TRLIA has concluded that absent repayment of all bonds and 
an assignment of all such material contracts (which requires Board approval), TRLIA will 
remain in existence  

 
7.0 – Section 8610.5 Considerations 
 
1. Evidence that the Board admits into its record from any party, State or local public agency, 

or nongovernmental organization with expertise in flood or flood plain management: 
 

The Board will make its decision based on the evidence in the OMRR&R Agreement and 
attachments, this staff report, and any other evidence presented by any individual or group. 

 
2. The best available science that related to the scientific issues presented by the executive 

officer, legal counsel, the Department or other parties that raise credible scientific issues. 
 

In considering this OMRR&R Agreement, the Board has used the best available science 
relating to the issues presented by all parties. On the important issue of hydraulic impacts, 
the project will result in a better engineered levee with no adverse upstream or 
downstream hydraulic impacts. 

 
3. Effects of the decision on the entire State Plan of Flood Control: 
 

This project has positive effects on the State Plan of Flood Control as it results in a better-
constructed levee system for the Yuba River and will contribute to provide the Central 
Valley Flood Protection Plan’s goal of 200-year protection for urban areas. 

 
4. Effects of reasonable projected future events, including, but not limited to, changes in 

hydrology, climate, and development within the applicable watershed: 
 

Although the impacts of hydrology, climate, and development are not specifically addressed 
in the OMRR&R Application, previous and future project designs and environmental 
documentation have addressed and will continue to address these concerns through public 
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comment periods and agency reviews. Negative impacts have been mitigated as a result of 
this process. 

 
8.0 – Staff Recommendation 
 
Staff recommends that the Board adopt Resolution 11-??, Attachment G, and authorize Board 
President Carter to take the necessary actions to execute the attached OMRR&R Agreement 
with RD 784 and TRLIA. 
 
9.0 – List of Attachments 
 
A. Location Map, FRLIP 
B. Location Map, FRLIP Other Areas 
C. Location Map, UYLIP 
D. Location Map, UYLIP Mitigation Site 
E. Short and Long Term Maintenance and Monitoring Table 
F. OMRR&R Agreement 
G. Resolution 11-?? 
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MITIGATION/RESTORATION/CULTURAL SITE Responsible Party PERMITS

SHORT TERM 
Maintenance & 

Monitoring $ SOURCE

LONG TERM 
Maintenance & 

Monitoring $ SOURCE Floodway Maintenance

Messick Lake/Drainage Swale Wetlands Mitigation TRLIA
Encroachment Permit # 
18430 BD & 404 Permit

River Partners under 
TRLIA Contract

EIP Project 
Funds

Third Party 
through 

Endowment Local/TRLIA

DWR with Lower Feather 
River Corridor Program 

(LFRCP)

Feather River Elderberry Transplant Area (FRET) TRLIA

CVFPB Approved 
Encroachment Permit 

Pending 18637 BD & 404 
Permit

River Partners under 
TRLIA Contract per 

Biological (BO)
EIP Project 

Funds

RD 784 
Maintenance TRLIA 

Contract 
Monitoring - Both 

per B.O.
TRLIA Maintenance 
Assessment Funds DWR with LFRCP

Feather GGS Offsite Mitigation (Gilsiser Slough) TRLIA NA TRLIA Offsite Agreement
Included in Credit 

Purchase Agreement
EIP Project 

Funds

Included in Credit 
Purchase 

Agreement Project Funds NA

Feather Setback Area (Expanded Floodway/Ag
Current TRLIA 
Future State

Encroachment Permit # 
18430 BD

TRLIA Interim 
Maintenance Plan

EIP Project 
Funds LFRCP LFRCP DWR with LFRCP

Vegetated Wave Buffer

Current TRLIA 
Future 784 (Levee 

Design Feature)
Encroachment Permit # 

18556 BD
River Partners under 

TRLIA Contract
EIP Project 

Funds RD 784
TRLIA Maintenance 
Assessment Funds RD 784

Native American Cultural site (Yuba-5)

TRLIA & Enterprise 
Rancheria (Most 

Likely Descendent 
(MLD)

Encroachment Permit # 
18430 BD & 404 Permit

River Partners under 
TRLIA Contract

EIP Project 
Funds

RD 784 (Security 
Only)

TRLIA Maintenance 
Assessment Funds DWR with LFRCP

Native American Cultural site (Yuba-1677)
TRLIA & Enterprise 
Rancheria (MLD)

Encroachment Permit # 
18227 BD & 404 Permit

NA - site is buried 
with levee 

embankment NA

NA - site is buried 
with levee 

embankment NA NA

MITIGATION/RESTORATION/CULTURAL SITE Responsible Party PERMITS

SHORT TERM 
Maintenance & 

Monitoring $ SOURCE

LONG TERM 
Maintenance & 

Monitoring $ SOURCE Floodway Maintenance

USACE/State Elderberry Anderson Mitigation Site USACE/State
Encroachment Permit # 

18642 BD

Restoration 
Rresources under 

TRLIA Contract
EIP Project 

Funds RD 784
TRLIA Maintenance 
Assessment Funds DWR with LFRCP

Feather River Levee Improvement Project

Upper Yuba Levee Improvement Project

Attachment E
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