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Meeting of the Central Valley Flood Protection Board 

January 28, 2011 

Staff Report 

Three Rivers Levee Improvement Authority 

Elderberry Shrubs Transplantation - Anderson Mitigation Site – Yuba County 

 

 

1.0 – ITEM  

 

Consider approval of Permit No. 18642 (Attachment B). 

 

 

2.0 – APPLICANT  

 

Three Rivers Levee Improvement Authority. 

 

 

3.0 – LOCATION  

 

The proposed project is located within the existing Anderson Mitigation Site along the 

overflow area of the left bank levee of the Feather River approximately six miles south 

of the City of Marysville and the confluence of the Feather and Yuba Rivers, in Yuba 

County (Attachments A and C). 

 

 

4.0 – DESCRIPTION  

 

The project consists of transplanting 34 impacted elderberry shrubs from the applicant’s 

Upper Yuba Levee Improvement Project (UYLIP) and additional elderberry seedlings 

within the 14-acre northern portion of the existing Anderson Mitigation Site. The 

proposed UYLIP mitigation area also includes approximately 10 acres on the southern 

portion for compensation and crediting of the required planting of elderberry seedlings 

and associated native species (Attachment C).     

 

 

5.0 – PROJECT ANALYSIS  

 

Refer to Attachments D1, D2, and D3 for Planting Plans for dormant season and non-

dormant season, respectively. 
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5.1 – Project Background  

 

The Three Rivers Levee Improvement Authority has received permission from the 

Board (Permit No. 18577BD) to strengthen and modify the south levees of the Yuba 

River from Simpson Lane to Yuba Goldfields, pending a 33 U.S.C Section 408 approval 

by the U. S. Army Corps of Engineers.  The Upper Yuba Levee Improvement Project 

will impact 34 elderberry shrubs requiring mitigation.  The proposed mitigation is to 

transplant the impacted elderberry shrubs and plant additional elderberry seedlings and 

associated plant species to the existing Anderson Mitigation Site.  This approach was 

agreed to by the U. S. Fish and Wildlife Service in their Biological Opinion dated August 

16, 2010 issued for the UYLIP. TRLIA has requested the Board to allow the 

transplantation of these impacted shrubs and additional elderberry seedlings and 

associated species in a letter dated February 22, 2010. 

 

The Anderson Mitigation Site is a 75-acre mitigation site established by the Corps and 

the Board in 1996 to mitigate for significant adverse environmental impacts resulting 

from the construction of the Marysville/Yuba City Area Levee Reconstruction Project. 

This mitigation site is considered a functional unit of the levee reconstruction project. It 

was intended to provide for mitigation for project-related adverse effects to riparian 

woodland, riparian scrub, and emergent marsh habitats (22 acres), and habitat losses 

for the Federally-listed threatened Valley Elderberry Longhorn Beetle (53 acres).   

 

During the construction of the Maryville/Yuba City Area Levee Reconstruction Project, 

work at a portion of the south levee of the Yuba River, referred to as the “patrol road” 

was removed from the project.  The removal of this portion of the project resulted in a 

substantial reduction in adverse environmental effects and therefore the amount of 

compensatory mitigation required. However, because much of the mitigation 

construction work has already been accomplished and little savings would have been 

achieved by modifying the construction contract, the Board and the Corps decided to 

construct the entire mitigation site as originally planned. Thus, there is extra capacity for 

elderberry mitigation at the site where TRLIA can utilize for the UYLIP mitigation.  

 

The State sponsor for the Marysville/Yuba City Area Levee Reconstruction Project was 

the CVFPB and the local sponsors included RD 784, LD 1, LD 9, RD 10, Marysville 

Levee Commission, Yuba County Water Agency, and the West Feather River Levee 

Reconstruction Agency. Under the Local Project Cooperation Agreement, the Anderson 

Mitigation Site is to be operated and maintained by the local sponsors. The local 

sponsors are currently negotiating an agreement in which RD 784 will be charged with 

the operation and maintenance of this site. The site is located within the jurisdiction of 

RD 784. 
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5.2 – Project Design Review  

 

TRLIA is proposing to utilize approximately 24 acres of the Anderson Mitigation Site, 

consisting of a north area (14 acres) and a south area (10 acres), for its UYLIP 

mitigation (Attachment C).  The 34 elderberry shrubs will be transplanted within the 

north area of the existing mitigation site.  If transplanting occurs during the dormant 

season (November 1-February 15), 22 additional elderberry seedlings will be planted in 

the north area.  If transplanting is delayed until after the dormant season, an additional 

1,318 elderberry seedlings would have to be planted in the north area. The existing 

elderberry shrubs and associated species present in the south area will be credited to 

TRLIA for the required compensation.  TRLIA will maintain the south area to ensure 

survival of existing elderberry shrubs and associated native species to comply with the 

compensation requirement of the U.S. Fish and Wildlife Service’s Conservation 

Guidelines for the Valley Elderberry Longhorn Beetle. 

 

Board staff has reviewed the following documents, provided by the applicant, in 

preparation of this staff report: 

 

 Planting Plan  

 USFWS Conservation Guidelines for the Valley Elderberry Longhorn Beetle 

 USFWS Biological Opinion dated August 16, 2010 

 UYLIP Initial Study/Mitigated Negative Declaration, February 2010 

 Feather River Setback Levee Hydraulic Analysis  

 O&M Manual- Anderson Mitigation Site 

 Maintenance Agreement between TRLIA and RD 784 

 

Planting Plan 

The 34 impacted elderberry shrubs will be transplanted according to the guidelines 

outlined in the Conservation Guidelines for the Valley Elderberry Longhorn Beetle 

(USFWS, 1999).  The shrubs will be transplanted within an approximately 1.4-acre area 

designated within the 14-acre north area of the Anderson Mitigation Site. The transplant 

area consists of 35 plots that provide 1,800 square feet for each of the 34 transplanted 

elderberry shrubs. One open plot is provided within the transplant area to be used for 

additional elderberry transplants or additional seedlings/cuttings if needed (Attachments 

D1 and D2). 
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As mentioned above, if transplanting occurs during the dormant season (November 1-

February 15), 22 additional elderberry seedlings will be planted in the north area.  If 

transplanting is delayed until after the dormant season, an additional 1,318 elderberry 

seedlings would have to be planted in the north area. Since associated species already 

existed at the site, no additional associated species are required to be planted in any of 

the two transplantation seasons.  TRLIA also will receive credit for the existing 

elderberry shrubs present in the south area (Attachment D3). 

TRLIA is contracting with Restoration Resources to monitor and maintain the UYLIP 

elderberry mitigation area for three years. After three years, RD 784 will maintain the 

mitigation area in accordance with the Maintenance Agreement between the RD 784 

and TRLIA (Attachment G).  RD 784 is currently maintaining the existing Anderson 

Mitigation Site. 

 

Operation and Maintenance    

The operation and maintenance of the existing Anderson Mitigation Site is the 

responsibility of the local sponsors of the Marysville/Yuba City Area Levee 

Reconstruction Project, which includes RD 784 (Attachment F).  As previously stated, 

the local sponsors are currently negotiating an agreement in which RD 784 will be 

charged with the operation and maintenance of the mitigation site. In addition, TRLIA 

has executed a Maintenance Agreement with RD 784 in which TRLIA will pay $5,000 to 

RD 784 for operation and maintenance of the UYLIP mitigation areas (Exhibit A of 

Attachment B). 

 

License   

Section 19 of Title 23 of the California Code of Regulations requires that any 

encroachment constructed or maintained upon lands owned by the Sacramento and 

San Joaquin Drainage District be permitted by a proper and revocable license, lease, 

easement, or agreement between the owner of the encroachment and the district, and 

upon payment to the district of its expenses and adequate rental or compensation. The 

applicant has negotiated a license with the SSJDD for the use of the district’s land. A 

partially-executed license is attached as Attachment E. The license is to be executed 

contemporaneously with the issuance of the encroachment permit. The applicant is 

considering entering into a long-term joint use agreement with SSJDD in the future. The 

long-term joint use agreement will ensure that TRLIA can continue to use the land 

without threat of having a license revoked, except to the extent permitted in the 

agreement. 
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5.3 – Hydraulic Analysis 

 

The Anderson Mitigation Site is located within the floodway of the new setback levee 

(Feather River Segment 2) constructed by TRLIA. TRLIA conducted a hydraulic 

analysis for the setback levee project using hydraulic vegetation parameters for the 

existing mitigation area. The proposal would add 34 transplanted shrubs and 22 

additional seedlings into a small area that is already heavily wooded.  The only 

hydraulic parameter that would change would be the hydraulic roughness (n-value) and 

this would increase by maybe 2 or 3 percent over a small area of the site. The slight 

increase in vegetation cover from the proposed plantings are so small with respect to 

the existing vegetation cover, no change to the hydraulic vegetation parameters would 

be warranted. No separate hydraulic evaluation was done for the proposed additional 

plantings at the Anderson Mitigation Site because it is intuitive that this would not cause 

any hydraulic impact.  

 

5.4 – Geotechnical Analysis 

 

The proposed planting project is not expected to have any geotechnical impacts related 

to the integrity of project levees and the floodway.   

 

5.5 – Project Benefits 

 

The project has the following benefits associated with its completion: 

 

 Make use of the extra capacity of an established mitigation site,   

 Preserve and enhance habitat for endangered species, 

 Cost savings. The transplantation of the impacted elderberry shrubs to the 

Anderson Mitigation Site will cost approximately $200,000 during the dormant 

season. It will cost approximately $680,000 to transplant the impacted elderberry 

shrubs to an offsite location. Transplanting during the non-dormant season costs 

a lot more.  

 

6.0 – AGENCY COMMENTS AND ENDORSEMENTS  

 

The comments and endorsements associated with this project, from all pertinent 

agencies are shown below: 
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 A favorable U.S. Army Corps of Engineers (Corps) 208.10 letter is expected to 

be received prior to the January 28, 2011 meeting and will be incorporated to 

Permit No. 18642 as Exhibit A. 

 Reclamation District 784 has endorsed the project with conditions which are 

incorporated by reference as Exhibit B in the draft Permit No. 18642. 

 

 

7.0 – PROPOSED CEQA FINDINGS  

 

Board staff has prepared the following CEQA Findings: 

 

The Board, as a Responsible Agency under CEQA, has reviewed the Initial Study, 

Mitigated Negative Declaration (IS/MND) (State Clearinghouse No: 2010022039, 

February 2010) and Mitigation Monitoring and Reporting Plan (MMRP) for the Upper 

Yuba Levee Improvement Project prepared by the lead agency, Three Rivers Levee 

Improvement Authority.  These documents including project design, elderberry shrub 

mitigation, and Three Rivers Levee Improvement Authority resolutions may be viewed 

or downloaded from the Central Valley Flood Protection Board website at  

http://www.cvfpb.ca.gov/meetings/2011/01-28-2011.cfm under a link for this agenda 

item.  The documents are also available for review in hard copy at the Board and Three 

Rivers Levee Improvement Authority offices.    

 

The Three Rivers Levee Improvement Authority determined that the project would not 

have a significant effect on the environment and adopted Resolution 2010-01 on April 

20, 2010.  Board staff finds that although the proposed project could have a potentially 

significant effect on the environment, there will not be a significant effect in this case 

because revisions in the project have been made by or agreed to by the project 

proponent.  The project proponent has incorporated mandatory mitigation measures 

into the project plans to avoid identified impacts or to mitigate such impacts to a point 

where no significant impacts will occur.  These mitigation measures are included in the 

project proponent’s MMRP and address impacts to air quality, biological resources, 

cultural resources and geology, hazardous materials, hydrology, noise, and 

transportation.  The description of the mitigation measures are further described in the 

adopted MMRP. 
 

 

8.0 – SECTION 8610.5 CONSIDERATIONS 

 

1. Evidence that the Board admits into its record from any party, State or local public 
agency, or nongovernmental organization with expertise in flood or flood plain 
management: 
 

http://www.cvfpb.ca.gov/meetings/2011/01-28-2011.cfm


Application No. 18642  Agenda Item No. 8M 

Dan S. Fua, P.E.  7 

The Board has considered all the evidence presented in this matter, including the 

permit application, this Staff Report and attachments.  The Board has also 

considered all letters and other correspondence received by the Board and in the 

Board’s files related to this matter. 

 

The custodian of the file is Executive Officer Jay Punia at the Central Valley Flood 

Protection Board. 

 

2. The best available science that related to the scientific issues presented by the 
executive officer, legal counsel, the Department or other parties that raise credible 
scientific issues. 

 

The accepted industry standards for the work proposed under this permit as 

regulated by Title 23 have been applied to the review of this permit. 

 

3. Effects of the decision on the entire State Plan of Flood Control: 
 

 This project does not have significant impacts on the State Plan of Flood Control, as 

the project does not impair the structural or hydraulic functions of the system. 

 

4. Effects of reasonable projected future events, including, but not limited to, changes 
in hydrology, climate, and development within the applicable watershed: 

 

There are no other foreseeable projected future events that would impact this 

project. 

 

 

9.0 – STAFF RECOMMENDATION  

 

Staff recommends that the Board: 

 

a. approve Permit No. 18642 (Attachment B) conditioned upon receipt of a 

favorable Corps 208.10 letter;  

b. approve the Board’s CEQA Findings;   

c. direct the Executive Officer to take necessary actions to prepare and execute the 

permit and related documents; and 

d. direct the Executive Officer to prepare and file a Notice of Determination with the 

State Clearinghouse. 

e. delegate to the Executive Officer the authority to execute a long-term joint use 

agreement with the applicant in the future. 
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10.0 – LIST OF ATTACHMENTS  

 

1. Attachment A - Location Map 

2. Attachment B - Draft Permit No. 18642 

Exhibit A:  Maintenance Agreement between TRLIA and RD 784 

Exhibit B:  Corps 208.10 Letter (expected prior to 01/28/2011 Meeting) 

Exhibit C:  RD 784 Special Conditions for Permit No. 18642 

3. Attachment C - Project Map 

4. Attachment D1 - Planting Plan (dormant season) 

5. Attachment D2 - Planting Plan (non-dormant season) 

6. Attachment D3 - Existing Elderberry Shrubs in the South Area  

7. Attachment E - Partially-executed Sacramento and San Joaquin Drainage 

District License 

8. Attachment F - O&M Manual – Anderson Mitigation 

 
Technical Review:  Dan S. Fua, P.E. 

Environmental Review:  Andrea Mauro, E.S. 

Permit Writer:  Nancy Moricz, P. E. 

Real Estate Review:  Jeremy Goldberg, Attorney 

  Allie Lopez  
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DRAFT 
STATE OF CALIFORNIA                           

THE RESOURCES AGENCY 
THE CENTRAL VALLEY FLOOD PROTECTION BOARD 

 
 

PERMIT NO. 18642 BD 
This Permit is issued to: 

 
 Three Rivers Levee Improvement Authority 
  114 Yuba Street, Suite 218      
  Marysville, California 95901 
 
 
 

To transplant approximately 34 elderberry shrubs, additional elderberry seedlings, 
and associated species within the 14-acre northern portion and 10-acre southern 
portion of the existing Anderson Mitigation Site, located on the overflow area of 
the left (east) bank levee of the Feather River.  The project is located south of 
Marysville and west of Anderson Avenue (Section 23, T14N, R3E, MDB&M, 
Reclamation District 784, Feather River, Yuba County). 

 
  
   
             NOTE: Special Conditions have been incorporated herein which may place 
  limitations on and/or require modification of your proposed project 
  as described above.  
   
 
 

(SEAL) 
 
 
 

Dated: _________________________  ______________________________________________ 
     Executive Officer 
 

GENERAL CONDITIONS: 
 
ONE:  This permit is issued under the provisions of Sections 8700 – 8723 of the Water Code. 
 
TWO:  Only work described in the subject application is authorized hereby. 
 
THREE:  This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any 
other land. 
 
FOUR:  The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the 
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board. 
 
FIVE:  Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to 
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection 
Board. 
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SIX:  This permit shall remain in effect until revoked.  In the event any conditions in this permit are not complied with, it may be revoked on 15 
days’ notice. 
 
SEVEN:  It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions 
in this permit and an agreement to perform work in accordance therewith. 
 
EIGHT:  This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board. 
 
NINE:  The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction. 
 
TEN:  The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform 
the obligations under this permit.  If any claim of liability is made against the State of California, or any departments thereof, the United States of 
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of 
them harmless from each claim. 
 
ELEVEN:  The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any 
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or 
operation of any plan of flood control adopted by the Board or the Legislature. 
 
TWELVE:  Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection 
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of 
the work herein approved. 
 
 
SPECIAL CONDITIONS FOR PERMIT NO.  18642 BD 
 
 
THIRTEEN: All work approved by this permit shall be in accordance with the submitted drawings and 
specifications except as modified by special permit conditions herein.  No further work, other than that 
approved by this permit, shall be done in the area without prior approval of the Central Valley Flood 
Protection Board. 
 
FOURTEEN: The permittee shall maintain the permitted encroachment(s) and the project works 
within the utilized area in the manner required and as requested by the authorized representative of 
the Department of Water Resources or any other agency responsible for maintenance, and in 
accordance with the Maintenance Agreement between Reclamation District 784 and Three Rivers 
Levee Improvement Authority, which is attached to this permit as Exhibit A and is incorporated by 
reference.  
 
FIFTEEN: The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board 
and the State of California, including its agencies, departments, boards, commissions, and their 
respective officers, agents, employees, successors and assigns (collectively, the "State"), safe and 
harmless, of and from all claims and damages related to the Central Valley Flood Protection Board's 
approval of this permit, including but not limited to claims filed pursuant to the California 
Environmental Quality Act.  The State expressly reserves the right to supplement or take over its 
defense, in its sole discretion. 
 
SIXTEEN: The mitigation measures approved by the CEQA lead agency and the permittee are found 
in its Mitigation and Monitoring Reporting Program (MMRP) adopted by the CEQA lead agency.  The 
permittee shall implement all such mitigation measures. 
 
SEVENTEEN: The permittee is responsible for all liability associated with construction, operation, and 
maintenance of the permitted encroachments and shall defend and hold the Central Valley Flood 
Protection Board and the State of California; including its agencies, departments, boards, 
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commissions, and their respective officers, agents, employees, successors and assigns (collectively, 
the "State"), safe and harmless, of and from all claims and damages arising from the project 
undertaken pursuant to this permit, all to the extent allowed by law.  The State expressly reserves the 
right to supplement or take over its defense, in its sole discretion. 
 
EIGHTEEN: The permittee shall be responsible for securing any necessary permits incidental to 
habitat manipulation and restoration work completed in the flood control project, and will provide any 
biological surveying, monitoring, and reporting needed to satisfy those permits. 
 
NINETEEN: The permittee agrees to incur all costs for compliance with local, State, and Federal 
permitting and resolve conflicts between any of the terms and conditions that agencies might impose 
under the laws and regulations it administers and enforces.   
 
TWENTY: The Central Valley Flood Protection Board, Department of Water Resources, and 
Reclamation District 784 shall not be held liable for damages to the permitted encroachment(s) 
resulting from releases of water from reservoirs, flood fight, operation, maintenance, inspection, or 
emergency repair.  
 
TWENTY-ONE: The permittee shall be responsible for repair of any damages to the project levee and 
other flood control facilities due to construction, operation, or maintenance of the proposed project. 
 
TWENTY-TWO: Any construction activities, other than those associated with the transplant of the 
elderberry shrubs and seedlings, shall not be permitted during the flood season from November 1 to 
April 15 without prior approval of the Central Valley Flood Protection Board. 
 
TWENTY-THREE: The permittee shall provide supervision and inspection services acceptable to the 
Central Valley Flood Protection Board. 
 
TWENTY-FOUR: Proposed vegetative rows shall be parallel to the direction of the overbank flow and 
shall not direct the flows toward any levee. 
 
TWENTY-FIVE: The ground surface shall be kept clear of fallen trees, branches, and debris. 
 
TWENTY-SIX: Cleared trees and brush (or prunings therefrom) shall be completely burned or 
removed from the floodway, and downed trees or brush shall not remain in the floodway during the 
flood season from November 1 to April 15. 
 
TWENTY-SEVEN: After each period of high water, debris that accumulates at the site shall be 
completely removed from the floodway. 
 
TWENTY-EIGHT: All debris generated by this project shall be disposed of outside the floodway. 
 
TWENTY-NINE: No new wild rose, grape, blackberries, or other bushy thickets shall be propagated at 
this site, except for those described within this permit. 
 
THIRTY: The work area shall be restored to the condition that existed prior to start of work. 
 
THIRTY-ONE: Areas where plantings are lost to erosion on the floodplain shall not be replanted. 
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THIRTY-TWO: The landscaping, appurtenances, and maintenance practices shall conform to 
standards contained in Section 131 of the Central Valley Flood Protection Board's Regulations. 
 
THIRTY-THREE: If the proposed project result(s) in an adverse hydraulic impact, the permittee shall 
provide appropriate mitigation measures, to be approved by the Central Valley Flood Protection 
Board, prior to implementation of mitigation measures. 
 
THIRTY-FOUR: The permittee may be required, at permittee's cost and expense, to remove, alter, 
relocate, or reconstruct all or any part of the permitted encroachment(s) if removal, alteration, 
relocation, or reconstruction is necessary as part of or in conjunction with any present or future flood 
control plan or project or if damaged by any cause.  If the permittee does not comply, the Central 
Valley Flood Protection Board may remove the encroachment(s) at the permittee's expense. 
 
THIRTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee or 
successor shall abandon the project under direction of the Central Valley Flood Protection Board and 
Department of Water Resources, at the permittee's or successor's cost and expense. 
 
THIRTY-SIX: The permittee shall contact the Department of Water Resources by telephone, (916) 
574-0609, and submit the enclosed postcard to schedule a preconstruction conference.  Failure to do 
so at least 10 working days prior to start of work may result in delay of the project. 
 
THIRTY-SEVEN: The permittee should contact the U.S. Army Corps of Engineers, Sacramento 
District, Regulatory Branch, 1325 J Street, Sacramento, California 95814, telephone (916) 557-5250, 
as compliance with Section 10 of the Rivers and Harbors Act and/or Section 404 of the Clean Water 
Act may be required. 
 
THIRTY-EIGHT: The permittee shall comply with all conditions set forth in the letter from the U.S. 
Army Corps of Engineers dated XXXXXXX, which is attached to this permit as Exhibit B and is 
incorporated by reference. 
 
THIRTY-NINE: The permittee shall comply with all conditions set forth in project endorsement from 
Reclamation District 784 dated November 2, 2010, which is attached to this permit as Exhibit C and 
incorporated by reference. 
 
FORTY: This permit shall run with the land and all conditions are binding on permitee's successors 
and assigns. 
 
FORTY-ONE: No transplantation of elderberry shrubs and associated species shall be conducted 
until the permittee secures the required license and/or joint use agreement with the Sacramento and 
San Joaquin Drainage District. 
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