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Meeting of the Central Valley Flood Protection Board 
May 20, 2016 

Staff Report – Title 33, U.S.C. 408 Request  
to the U.S. Army Corps of Engineers, Sacramento District 

On Behalf of Sutter Butte Flood Control Agency 
Feather River West Levee, Laurel Avenue Repair Project, Sutter County 

 

1.0 – ITEM  

Consider Central Valley Flood Protection Board (Board) approval to send a letter 
(Attachment A) to the U.S. Army Corps of Engineers (USACE) Sacramento District 
requesting permission to alter a portion of the Sacramento River Flood Control Project 
(SRFCP) along the Feather River West Levee (FRWL) based on Application No.  
18793-4 and pursuant to Title 33, U.S.C. 408 (Section 408). The Section 408 letter from 
the Board is intended only to facilitate USACE review of the project. 

The letter states: 

 That the Board has reviewed the relevant documents and has determined that 
the improvement will not be injurious to the public interest and will not impair the 
usefulness of the Sacramento River Flood Control Project (SRFCP). 

 That within 180 days of completion of the proposed alteration, the Board will 
provide both information to the USACE for the purpose of preparing a revised 
Operation and Maintenance Manual for this portion of the FRWL and As-built 
Plans and Specifications for the alteration. 

 That if the proposed project is formally incorporated by the USACE, the State of 
California, acting through the Board, will accept the altered project for operation 
and maintenance and hold and save the United States free from damage due to 
the construction works. 

This is not a flood system improvement project hearing, and no construction permit is 
being considered for issuance at this time.  This action is based upon Board staff’s 
review of 100% plans and specifications.  Prior to final project approval at a future 
Board flood system alteration project hearing, Board staff and USACE will complete all 
additional required design or environmental reviews, Board staff will receive all needed 
USACE approvals, and Board staff and USACE will comply with all California 
Environmental Quality Act (CEQA) and National Environmental Policy Act (NEPA) 
mandates.  Board staff is requesting that the attached draft letter be finalized and sent 
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to USACE Sacramento District to complete the Section 408 review for the proposed 
project. 

2.0 – APPLICANT  

Sutter Butte Flood Control Agency (SBFCA) 

3.0 – PROJECT LOCATION  
 
The proposed project is located south of Yuba City, east of State Route (SR) 99, west of 
SR 70 and along the FRWL (Attachment B).  The project is approximately 4,900 linear 
feet in length and is located between project station 178+00, south of Laurel Avenue, 
and station 227+00, just south of Oak Avenue.  Levee improvements would extend from 
station 181+00 to station 224+00.   

4.0 – PROJECT DESCRIPTION  

The proposed project would be completed in one phase under the proposed permit with 
the objective to provide 100-year flood protection to the area south of Yuba City that 
contains several small rural communities and extensive agricultural land by remediating: 
levee seepage and slope stability deficiencies, levee geometry deficiencies, and pipe 
penetration and encroachment deficiencies.  This objective is consistent with the 2012 
Adopted Central Valley Flood Protection Plan (CVFPP) and the California Water Action 
Plan.  It would remediate geotechnical deficiencies in the FRWL and reduce the risk of 
levee failure that could result in shallow flooding of the southern and western edges of 
Yuba City.   

In order to meet the project objective, SBFCA proposes to construct the following 
improvements (Attachment C): 

 degrade the levee by approximately one third its height in order to place 
approximately 4,300 linear-feet of cutoff wall;  

 correct levee geometry deficiencies to three horizontal to one vertical (3H:1V) 
waterside slope (starting at the levee degrade), 20-ft wide levee crown, and 
2H:1V landside slope;  

 fill an existing swale south of Laurel Avenue and an existing ditch north of Laurel 
Avenue; and 



Application No. 18793-4  Agenda Item 5E 

Nancy Moricz  Page 3 

 replace pipe penetrations and correct various encroachments that do not comply 
with California Code of Regulations, Title 23, Division 1, Article 8 (Title 23 
Standards). 

5.0 – AUTHORITY OF THE BOARD 

California Water Code § 8534, 8590 – 8610.5, and 8700 – 8710 

California Code of Regulations, Title 23, Division 1 (Title 23): 

 § 6 - Need for a Permit 

 § 13 - Evidentiary Hearings 

 § 106 - Existing Encroachments within the Adopted Plan of Flood Control  

 § 112 - Streams Regulated and Nonpermissible Work Periods 

 § 116 - Borrow and Excavation Activities – Land and Channel 

 § 120 - Levees 

 § 121 - Erosion Control  

 § 131 - Vegetation 

Rivers and Harbors Act of 1899, Title 33 United States Code, § 408 (Section 408) 

Memorandum of Understanding Respecting the Sacramento River Flood Control 
Project, November 30, 1953 (between USACE South Pacific Division and the State of 
California, acting by and through The Reclamation Board), and November 29, 1958 
Supplement 

6.0 – AGENCY COMMENTS AND ENDORSEMENTS  

The comments and endorsements associated with this project from all pertinent 
agencies are shown below: 

 A prior USACE Washington DC headquarters Section 408 Record of Decision 
(ROD) dated September 13, 2013 (Attachment D), approved alteration of the 
northern section of the proposed project from station 202+50 to 227+00 

 The Sutter Basin Project, authorized by Congress through the Water Resources 
Reform and Development Act of 2014, covers federal approval of the proposed 
project from station 180+00 to 202+50 
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 Maintenance Area 3 (MA 3) endorsed the proposed project on May 4, 2016 with 
no conditions (Attachment E).   

7.0 – PROJECT ANALYSIS 

7.1 – Project Background and Objectives 

The Sutter-Butte Basin includes the communities of Yuba City, Live Oak, Gridley, and 
Biggs and has experienced numerous flood events since the 1800’s.  In order to reduce 
flood risks in the basin and its urban areas, SBFCA is implementing the FRWLP 
(Projects 1 and 2), which include rehabilitating over 41 miles of the FRWL between 
Thermalito Afterbay Dam to the Sutter Bypass.   

Project 1 extends from the Thermalito Afterbay Dam to south of Star Bend and was 
approved under prior Board permits (18793-1, 18793-2, and 18793-3).  Project 1 
construction began in 2013 with completion currently anticipated in 2016.  

Project 2 (Laurel Avenue Repair Project) addresses flood risk reduction for the 
predominantly rural area in the southern and southwestern portion of the Sutter-Butte 
basin protecting thousands of people, private and public structures, and valuable 
farmland.  This area is protected by the FRWL south of Star Bend, the east levee of the 
Sutter Bypass, and the south levee of the Wadsworth Canal.  Failure of any of these 
levees during severe flood events would likely inundate extensive agricultural areas and 
several small rural communities within the southern/southwestern portion of the Sutter-
Butte basin, and could also result in shallow flooding of the southern and western edges 
of Yuba City. 
 

7.2 – Hydraulic Review 

The overall FRWL Project hydraulic analysis (from Thermalito Afterbay Dam to the 
Sutter Bypass) was considered and approved as part of the FRWL, Project Area C 
Permit No. 18793-1 in 2013.  The proposed Laurel Avenue Repair Project does not 
include any features which change the approved hydraulic analysis.  Therefore, Board 
staff has determined that no further hydraulic analysis is needed.   

7.3 – Geotechnical Review 

Board staff has reviewed the geotechnical information provided by SBFCA for their 
100% design and has determined that the proposed project is expected to result in no 
adverse geotechnical impacts to the SRFCP or the FRWL.  The current design complies 
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with applicable Title 23 Standards and would remediate levee seepage, slope stability, 
levee geometry, and encroachment deficiencies within the proposed project area. 

7.4 –Environmental Review  

SBFCA, as the lead State agency, has prepared a Draft Supplemental Environmental 
Impact Report (DSEIR) to comply with the California Environmental Quality Act (CEQA).  
The DSEIR is currently under public review with the comment period ending on June 3, 
2016. The required mandates of CEQA will be completed prior to the Board’s 
consideration of approval of an alteration permit, including consideration of CEQA 
Findings, as the Non-Federal sponsor pursuant to Title 23 and Section 408. 

7.5 – Project Benefits 

The proposed SBFCA Laurel Avenue Repair Project has the following benefits: 

 It is consistent with the 2012 Adopted CVFPP and associated Sacramento River 
Basin-wide planning efforts 

 It is consistent with the goal to achieve 100-year protection for the surrounding 
non-urban areas 

 It is consistent with the California Water Action Plan 

 It remediates current geometry, penetration, and encroachment deficiencies 
along the FRWL 

8.0 – STAFF RECOMMENDATION  

Staff recommends that the Board: 

Approve:  the Draft USACE 408 Request Letter (Attachment A), in substantially the 
form provided; and 

Direct:  the Executive officer to sign and send the letter to USACE, Sacramento District. 
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9.0 – LIST OF ATTACHMENTS  

A – Draft USACE 408 Request Letter   

B – Project Maps 

C – Project Design Plans 

D – 2013 USACE Washington DC Headquarters ROD 

E – MA 3 Endorsement 

 
 
 
 
Prepared By: Nancy Moricz, PE, Senior Engineer, Plan Implementation and Compliance Branch 
Environmental: Andrea Buckley, Senior Environmental Scientist, Acting Environmental Services and Land 

Management Branch Chief 
Staff Report: Eric Butler, PE, Supervising Engineer, Plan Implementation and Compliance Branch Chief 
 Jit Dua, Legal Counsel 
 Leslie Gallagher, Executive Officer 



STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY                  EDMUND G. BROWN JR., GOVERNOR 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
3310 El Camino Ave., Rm. 151       
SACRAMENTO, CA  95821 
(916) 574-0609  FAX: (916) 574-0682 
PERMITS: (916) 574-2380  FAX: (916) 574-0682 

 
 
 
May 20, 2016 
 
Colonel Michael Farrell, Commander 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street 
Sacramento, California 95814 
 
Subject: Sutter Butte Flood Control Agency, Feather River West Levee, Laurel Avenue 

Repair Project (Application No. 18793-4) 
 

 
Dear Colonel Farrell: 
 
Pursuant to 33 United States Code Section 408 (Section 408) as described by the U.S. Army 
Corps of Engineers (USACE) Engineering Circular 1165-2-216, Section 7c(2) Policy and 
Procedural Guidance for Processing Requests to Alter US Army Corps of Engineers Civil 
Works Projects Pursuant to 33 USC 408, the Central Valley Flood Protection Board (Board), on 
behalf of the Sutter Butte Flood Control Agency (SBFCA), is requesting permission to alter 
approximately 0.93 miles of the Sacramento River Flood Control Project (SRFCP) along the 
west levee of the Feather River in Sutter County, California.  The SBFCA levee system is part 
of the SRFCP authorized by Congress in the Flood Control Act of 1917. 
 
For the past three years, SBFCA has undertaken significant efforts to reduce flood risk to the 
Sutter basin by constructing the Feather River West Levee Project (FRWLP).  Work began in 
2013 and is planned to continue through the 2016 construction season.  SBFCA initiated 
project development of the Laurel Avenue Repair Project (the Project) as part of the Pre-
Design of the Feather River West Levee Project (FRWLP) in 2009.   Preliminary design efforts 
defined the scope of the Project eligible for funding under the State of California’s Flood 
System Repair Project (FSRP) program administered by the Department of Water Resources.  
The Project was deemed eligible for State funding because this levee reach was identified by 
both the Department of Water Resources and SBFCA as a critical repair project. 
 
The proposed project consists of in place repair/remediation of the existing levee including: 
degrading the existing levee by approximately one third its height in order to construct 
approximately 4,300 linear-feet of cutoff wall (Station 181+00 to 224+00) at an approximate 
depth of 60-80 feet; correct levee geometry deficiencies; and correct various encroachments 
that do not comply with California Code of Regulations, Title 23, Division 1, Article 8 Standards.  
The project does not propose raising the existing levee height.  All construction is proposed to 
begin in July 2016 and be completed in 2016. 
 

Attachment A - Draft USACE 408 Request Letter
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Based on the Board’s review of 100% plans, the Board concludes the following: 

 That the Board has reviewed the relevant documents and has determined that the 
improvement will not be injurious to the public interest and will not impair the usefulness 
of the SRFCP. 

 That within 180 days of completion of the proposed alteration, the Board will provide 
both information to the USACE for the purpose of preparing a revised Operation and 
Maintenance Manual for this portion of the SRFCP and As-built Plans and Specifications 
for the alteration. 

 That if the proposed project is formally incorporated within the federal SRFCP by the 
USACE, the State of California, acting through the Board, will accept the altered project 
for operation and maintenance and hold and save the United States free from damage 
due to the construction works. 

 
If you have any questions regarding this request, please contact me at (916) 574-0609, or your 
staff may contact Ms. Nancy Moricz, Senior Engineer at (916) 574-2381 or by email at 
nancy.moricz@ewater.ca.gov. 
 
Sincerely, 
 
 
 
Leslie Gallagher 
Executive Officer 
 
 
Enclosure: Attachments for project application materials including all maps, 100% design 
drawings and specifications, and analyses submitted by SBFCA to the Board 
 
 
cc: (via electronic file)  
 

Mr. Mike Inamine, Executive Director 
Sutter Butte Flood Control Agency 

 
Mr. Michael W. Bessette, Director of Engineering 
Sutter Butte Flood Control Agency 
 
Mr. Daniel Jabbour 
HDR Engineering 
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