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Meeting of the Central Valley Flood Protection Board 
August 30, 2019 

Staff Report – Resolution of Necessity to Acquire Real Property: Yolo County’s 
APN 042-280-009, 042-280-010 and 042-280-017 

Department of Water Resources  
Lower Elkhorn Basin Levee Setback Project, Yolo County 

 
 
1.0 – REQUESTED ITEM  
 
Consider the adoption of the attached Resolution No. 2019-18 (Attachment A), 
authorizing an eminent domain action to acquire the fee simple interest of 280.144+/- 
acres of land and associated improvements in the following property on Yolo County’s 
Assessor Parcel Number (APN) 042-280-009, 042-280-010 and 042-280-017 
(Property), for the Lower Elkhorn Basin Levee Setback (LEBLS) Project. 
 
The Resolution of Necessity provides that the public interest and necessity require the 
Project, the Project is planned and located in the manner that will be most compatible 
with the greatest public good and the least private injury, the Property sought to be 
acquired is necessary for the Project, and the offer required by section 7267.2 of the 
Government Code has been made to the owner or owners of record. CCP § 1245.230.) 
(The amount of compensation that is required to be paid to the owner(s) to acquire the 
Property is not at issue in this proceeding. The amount of compensation will be 
determined in a court trial following adoption of the Resolution of Necessity. (Cal. 
Const., art I, § 19).)  
 
 
2.0 – PROPERTY  
 
The proposed action involves the acquisition of the real property referenced above to 
support the flood risk reduction improvements and other project components that will be 
constructed for the Project. The property is owned by Riverby Ranches, LLC and is 
located west of Old River Road and north of County Road 126 in the Lower Elkhorn 
Basin. (A description of the general location and extent of the property to be taken, with 
sufficient detail for reasonable identification. CCP § 1245.230(b).) Acquisition of the 
Property is necessary for the setback levee portion of the Project and will include 
portions of the levee, road, borrow areas, mitigation and other purposes of the Project.   
 
The property to be acquired consists of 280.144± acres of agricultural land located 
immediately west of the Sacramento River and north of the Sacramento Bypass. The 
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property is level, well drained, has good access and Class II and III soils. Water is 
provided by riparian waters from the adjacent river through a lift pump onsite as well as 
two onsite agricultural wells. The property is improved with a four-year-old walnut 
orchard development with approximately 253.6 net acres planted (91% of the gross 
property area). The property has a weighted average density of 80 trees per acre; 
typical for newer orchard developments. Negative attributes of the property are the AE 
flood zone designation (limits homesite potential), the irregular shape of the property 
(bifurcated by the rail line) and Reclamation District easements encumbering the 
property. Positive attributes of the property are the predominantly Class II soils with 
some Class III, the drip irrigation system, the good frontage and access, developed 
water and new walnut orchard improvements with a density of 80 trees per acre. 
 
 
3.0 – AUTHORITY OF THE BOARD  
 
Pursuant to Water Code sections 8590 and 8593, the Board may acquire by eminent 
domain in the name of the Sacramento and San Joaquin Drainage District any property 
necessary for the purposes set forth in Water Code section 8590, et seq. Pursuant to 
Code of Civil Procedure section 1245.210(b), the Board is the governing body for 
Resolutions of Necessity for the Sacramento and San Joaquin Drainage District.  

Approval of the resolution authorizing an eminent domain action to acquire the Property 
is consistent with the Board’s policy of improving flood risk management through 
implementation of the 2017 CVFPP Update.  

 
4.0 – PROJECT LOCATION  
 
The Lower Elkhorn Basin is bounded by Interstate 5 (I-5) on the north, the Sacramento 
River on the east, the Sacramento Bypass on the south, and the Tule Canal on the 
west. The project would set back levees protecting the Lower Elkhorn Basin, including 
the Sacramento Bypass North Levee and a portion of the Yolo Bypass East 
Levee, in Yolo County.     
 
The LEBLS project site is primarily used for agricultural production of row crops (e.g., 
tomatoes, sunflowers, safflowers); alfalfa; and nut-bearing orchards. The population is 
fewer than 100 people, and contains fewer 100 structures including farm buildings, 
permanent and temporary residences, and commercial buildings. The Basin is 
subdivided by interior drainage canals forming three sub-basins identified as 
Reclamation Districts (RD): RD 537 (southeast quarter of the Basin), RD 785 
(southwest quarter of the Basin), and RD 827 (northern part of Basin). The RDs each 
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operate their own interior drainage canals and pump systems for crop irrigation and 
interior drainage. The topography of the Lower Elkhorn Basin area is relatively flat and 
slopes gently from northeast to southwest. The ground surface elevations range from 
about 10 to 25 feet (North American Datum of 1983 [NAD83]). The Yolo Bypass is 
oriented generally north to south. The Sacramento Bypass channel is oriented east to 
west. 
 
 
5.0 – PROJECT DESCRIPTION  
 
Consistent with the 2012 Central Valley Flood Protection Plan (CVFPP), the LEBLS 
Project would expand the flood capacities of the Yolo and Sacramento Bypasses, which 
are both critical flood risk reduction elements for major urban and agricultural areas in 
the lower Sacramento River watershed. The LEBLS Project would lower flood stages in 
the Sacramento River and upper Yolo Bypass, reducing flood risks to portions of the 
Cities of Sacramento, West Sacramento, and Woodland. Located in Yolo County, just 
west of the Sacramento River, the project site extends along the Sacramento Bypass 
and continues north along the east side of the Yolo Bypass terminating just south of I-5. 
The LEBLS Project includes the design, engineering, permitting, real estate acquisition, 
and construction of the setback of the 1.7-mile levee north of the Sacramento Bypass 
and up to 6 miles of the east levee of the Yolo Bypass adjacent to the Lower Elkhorn 
Basin, partial or full old levee degrades, seepage berms, cutoff walls, relief wells, 
erosion protection, construction of a landside toe access road, and ecosystem 
enhancement through floodplain expansion and required project mitigation, consistent 
with the CVFPP. (See Attachment B.1).   
 
6.0 – DISCUSSION 
 
The public interest and necessity require the proposed project. (CCP § 
1245.230(c)(1).) 
 
The public interest and necessity require acquisition of the Property for the Project. The 
purpose of the Project is to reduce flood risk to the Cities of Sacramento, West 
Sacramento, and Woodland by improving the flood management system consistent with 
the State-approved 2012 CVFPP and 2017 Update. The acquisition of the Property is 
required and necessary for construction of the setback levee portion of the Project and 
will include a portion of the levee, road, borrow areas, mitigation and other purposes of 
the Project. 
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The Project is needed because of the high risk of flooding threatening life and public 
safety, property, critical infrastructure, and the environment throughout the areas 
protected by the Yolo and Sacramento Bypasses, including but not limited to portions of 
the Cities of Sacramento, West Sacramento, and Woodland. The Project improvements 
are designed to provide increased system resiliency to convey large flood events as 
outlined in the 2017 CVFPP for the Yolo Bypass upstream of I-5 (City of Woodland) and 
the Sacramento River at I Street Bridge (City of Sacramento); address deficiencies in 
the existing Sacramento Bypass North Levee and portions of the Yolo Bypass East 
Levee, as evidenced by several slope failures, sloughing, boils, and slope cracking in 
early 2017; and other Project needs as discussed in the Final Environmental Impact 
Report (FEIR).   
 
The proposed project is planned or located in the manner that will be most 
compatible with the greatest public good and the least private injury. (CCP § 
1245.230(c)(2).) 
 
The Project will be most compatible with the greatest public good and least private 
injury because it will provide maximum flood protection while simultaneously minimizing 
the amount of private land that will be acquired. The Project design incorporates 
community input and advice, technical and safety considerations, and multiple agency 
reviews.  
 
The Project has been designed so that the acquisition and use of the Property will not 
unreasonably interfere with or impair the use of any property currently in public use.  
 
On September 8, 2016, U.S. Army Corps of Engineers (USACE) issued the Notice of 
Intent (NOI) to inform agencies and the general public that a joint EIS/EIR was being 
prepared for the project and invited comments on the scope and content of the 
document. The NOI was published in the Federal Register Vol. 81, No.174, on 
September 8, 2016. The NOI was also published on the USACE website. USACE 
posted the NOI on September 9, 2016, with an expiration date of October 7, 2016. 
Agencies and interested parties were given the opportunity to provide USACE with 
written comments on the proposed scope and content of the EIS/EIR until October 7, 
2016 to align with the California Environmental Quality Act (CEQA) Notice of 
Preparation (NOP) time mandate. 
 
On September 7, 2016, Department of Water Resources (DWR) and the State 
Clearinghouse issued the NOP to inform agencies and the general public that a joint 
EIS/EIR was being prepared for the project and invited comments on the scope and 
content of the document. The NOP contained information on the location, date, and time 
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of the scoping meeting. The NOP was also published on the DWR project website. 
Additionally, the NOP release and announcement of the joint EIS/EIR scoping meeting 
was published in the Sacramento Bee, the newspaper of greatest general circulation. 
 
As mandated under CEQA, the NOP was circulated for a minimum 30-day public review 
period, beginning on September 7, 2016, and ending on October 7, 2016. Agencies and 
interested parties were given the opportunity to provide DWR with written comments on 
the proposed scope and content of the EIS/EIR until 5 p.m. on October 7, 2016. 
 
USACE and DWR held a joint public scoping meeting on September 15, 2016, in West 
Sacramento. Written comments were received by USACE and/or DWR from the 
following Federal, State, and regional and local agencies, and nongovernmental 
organizations: U.S. Environmental Protection Agency, California Department of Fish 
and Wildlife, Central Valley Regional Water Quality Control Board, Delta Stewardship 
Council, Native American Heritage Commission, County of Yolo, Lower 
Sacramento/Delta North Region, California Farm Bureau Federation, Pacific Gas and 
Electric Company, and Yolo Basin Foundation.  
 
Upon request, DWR held and attended more than 30 meetings with interested parties, 
including National Marine Fisheries Service; U.S. Bureau of Reclamation; U. S. Fish 
and Wildlife Services; California Department of Fish and Wildlife; Yolo County; 
Sacramento Area Flood Control Agency; RDs 537, 785, and 827; and local landowners.  
 
On September 22, 2017, the Board authorized the sending of the Section 408 Request 
Letter to the U.S. Army Corps of Engineers requesting permission to alter a portion of 
the Sacramento River Flood Control Project (SRFCP) levees through the LEBLS 
Project, based on 65% design submittal package and 
pursuant to U.S. Code Title 33, Section 408 (Section 408). 
 
The DEIS/DEIR was circulated for a 45-day public review period from May 25, 2018 to 
July 9, 2018, and a joint public meeting on the DEIS/DEIR was conducted by USACE 
and DWR on Thursday, June 7, 2018 from 4 p.m. to 6 p.m. at West Sacramento City 
Hall, 1110 West Capitol Avenue, West Sacramento, California 95691. 
 
The FEIR was prepared and circulated in accordance with CEQA requirements and 
includes responses to all comments received on the DEIS/DEIR. The Notice of 
Determination (NOD) was filed on March 18, 2019.  
 
The property described in the resolution is necessary for the proposed project. 
(CCP § 1245.230(c)(3).) 
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The Property to be acquired is approximately 280.144+/- acres of land and associated 
improvements. The Property is identified by the Yolo County’s Assessor Parcel 
Numbers (APN) 042-280-009, 042-280-010 and 042-280-017. The Property would be 
acquired in fee simple. As shown on the attached map, the new setback levee will cross 
the Property. 
 
The Property would be acquired for the purposes of all stages of construction, 
operation, reconstruction, repair, and maintenance of improvements for present and 
future flood control, partial or full old levee degrades, seepage berms, cutoff walls, relief 
wells, erosion protection, construction of a landside toe access road, ecosystem 
enhancement through floodplain expansion and required project mitigation, and other 
uses in connection with the LEBLS Project. (CCP § 1245.230(a).) 
 
That either the offer required by Section 7267.2 of the Government Code has been 
made to the owner or owners of record, or the offer has not been made because 
the owner cannot be located with reasonable diligence. (CCP § 1245.230(c)(4).) 
 
DWR staff has complied with right-of-way acquisition guidelines and requirements. In 
2016, DWR advised the property owners that DWR desired to appraise and acquire the 
subject property for the implementation of setback levees to widen the Yolo Bypass and 
Sacramento Bypass. In February 2019, DWR advised the property owners through e-
mail that DWR desired to re-appraise the subject property and acquire the subject 
property for the LEBLS project.    
 

On April 17, 2019, the First Written Offer (FWO), in compliance with Government Code 
section 7267.2, was mailed to the property owner of record. The FWO package included 
the following: Cover Letter including the Fair Market Value offer, Appraisal Summary 
Statement, Right of Way Contract, Map of the Proposed Acquisition Area, Grant Deed, 
Comparable Orchard Sales Summary Table and Map, and DWR Real Estate Branch 
Property Acquisition Information. The Cover Letter included the statement that DWR 
would reimburse the owners up to $5,000 if they decided to obtain their own appraisal of 
the acquisition area.  
 
From May through July 2019, DWR real estate staff and Riverby’s representatives 
exchanged counter offers. Riverby requested additional sales comparisons and 
provided a sales flyer with area trends. The additional research by DWR did not support 
the counter offer from the owner and the parties were unable to reach a consensus. 
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On August 5, 2019, the Board staff mailed the Notice of Intent to Adopt a Resolution of 
Necessity to the owners. The Notice stated that the owner has the right to be heard at 
the Board meeting to be held on Friday, August 30, 2019 to consider the adoption of a 
Resolution of Necessity to acquire the Property by eminent domain.  
 
The resolution before the Board today would start the formal eminent domain process to 
acquire the Property. Staff recommends that the Board start the formal eminent domain 
process at this time to allow staff to meet the construction schedule for the Project. 
DWR real estate staff, however, is willing to negotiate a settlement with the owner  at 
any point during the eminent domain process.  
 

6.1 Consistency with the 2017 CVPPP Update 

As part of the CVFPP, Regional Flood Management Plans, the Sacramento Basin-
Wide Feasibility Study (BWFS), and the Conservation Strategy (CS), this project has 
refined multi-benefit solutions for an integrated system-wide approach in the Central 
Valley consistent with California Water Action Plan (CWAP) objectives. This project 
is based on the CVFPP recommendations to improve flood system flexibility and 
resiliency by implementing system scale multi-benefit improvements. These system 
improvements will be designed and implemented to create a sustainable water-
related resources management system that achieves a resilient, dynamic balance 
between the societal values of public health and safety, vital ecosystems, stable 
economies, and opportunities for enriching experiences. 

 
 

7.0 – STAFF RECOMMENDATION  
 
Staff recommends that the Board adopt the Resolution of Necessity authorizing the use 
of eminent domain to acquire for the Lower Elkhorn Basin Levee Setback Project the 
following property: Parcel Owner: Riverby Ranches, LLC, APNs 042-280-009, 042-280-
010 and 042-280-017 (Yolo County).  
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8.0 – LIST OF ATTACHMENTS  
 

A.   Resolution of Necessity No. 2019-18 

B.   Project Location Map 

C.   Subject Property Acquisition  

C.1 - Map of the General Location of the Property     

C.2 - Map of the Extent of the Subject Property to Be Taken  

C.3 - Legal Description 

D.   CEQA Notice of Determination 

E.   Confirmation from Owner of Appraisal Request 

F   First Written Offer (with attachments)  

Cover Letter 

Appraisal Summary Sheet 

Right of Way Contract 

Map of Property 

Grant Deed (with attachments) 

Comparable Orchard Sales Summary Table and Map 

DWR Real Estate Branch Property Acquisition Information 

G.   Acquisition Summary Sheet  

H.  Right-of-Way Agent Diary 

I.  Notice of Intent to Adopt a Resolution of Necessity 
 
 
 
Report by: Corey Lasso, P.E., Senior Engineer, Systemwide Multi-Benefit Initiatives 

Office, DWR 
 
Reviewed by: Andrea Buckley, Chief, Environmental Services and Land Management 

Branch, Board Staff 
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STATE OF CALIFORNIA 
THE NATURAL RESOURCES AGENCY  

CENTRAL VALLEY FLOOD PROTECTION BOARD 
RESOLUTION OF NECESSITY NO. 2019-18  

FOR ACQUISITION OF YOLO COUNTY’S ASSESSOR PARCEL NUMBERS 042-280-
009, 042-280-010 AND 042-280-017 

BACKGROUND: 

A. WHEREAS, the Central Valley Flood Protection Act of 2008 (2008 Act) directed that
the Department of Water Resources (DWR) prepare a Central Valley Flood Protection
Plan (CVFPP) to be adopted by the Central Valley Flood Protection Board (Board) by
July 1, 2012 (CWC § 9612(b)); and

B. WHEREAS, the Board adopted the CVFPP, the State Plan of Flood Control Descriptive
Document (DWR, 2010), and the Flood Control System Status Report (DWR, 2011) on
June 29, 2012 through Resolution No. 2012-25; and

C. WHEREAS, the 2008 Act directs that the CVFPP be updated in subsequent years
(CWC § 9612(e)), and the Board adopted the CVFPP 2017 Update on August 25, 2017
through Resolution No. 2017-10; and

D. WHEREAS, consistent with the 2012 CVFPP and the CVFPP 2017 Update, the Lower
Elkhorn Basin Levee Setback Project would expand the flood capacities of the Yolo and
Sacramento Bypasses, which are both critical flood risk reduction elements for major
urban and agricultural areas in the lower Sacramento River watershed; and

E. WHEREAS, DWR prepared and circulated a Final Environmental Impact Report for
the Project, in compliance with the California Environmental Quality Act, and filed the
Notice of Determination on March 18, 2019; and

F. WHEREAS, the Board has the authority to acquire property through eminent domain
on behalf of the Sacramento and San Joaquin Drainage District (CWC § 8590, 8593);
and

G. WHEREAS, the Board is the governing body for adopting Resolutions of Necessity for
the Sacramento and San Joaquin Drainage District (Civil Code of Procedure (CCP) §
1245.210(b)); and

H. WHEREAS, the property to be acquired in fee simple is identified as APNs 042-280-
009, 042-280-010 and 042-280-017, Yolo County.

Attachment A
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NOW, THEREFORE THE BOARD FINDS: 

 
I. WHEREAS, That the above recitals are true and correct; and 

 
J. WHEREAS, That the property to be acquired is necessary to reduce flood risk by 

improving the flood management system consistent with the State-approved 2017 
CVFPP Update (CCP § 1245.230(a)); and  

 
K. WHEREAS, That the Board has found and determined that the public interest and 

necessity require the Project (CCP § 1240.030(a)); and  
 

L. WHEREAS, That the Board has found and determined that the Project is planned or 
located in the manner that will be most compatible with the greatest public good and the 
least private injury (CCP § 1240.030(b)); and 

 
M. WHEREAS, That the Board has found and determined that the property sought to be 

acquired is necessary for the Project (CCP § 1240.030(c)); and 
 
N. WHEREAS, That the Board has found and determined that the offer required by 

Section 7267.2 of the Government Code has been made to the owner or owners of 
record; and 

 
O. WHEREAS, That timely notice was sent to the owners and reasonable opportunity to 

appear and be heard on these matters was provided (CCP § 1245.235). 
 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Lower Elkhorn Basin Levee Setback Project is consistent with the Board’s 
mission “[t]o reduce the risk of catastrophic flooding to people and property within the 
California Central Valley.” 
 

2. That the Lower Elkhorn Basin Levee Setback Project is consistent with the 2017 
CVFPP Update’s primary goal to improve flood risk management, and the 2017 
CVFPP Update’s supporting goals.  
 

3. That the Board adopts this Resolution of Necessity and authorizes DWR the use of the 
Board’s statutory authorities related to eminent domain to acquire for the Lower 
Elkhorn Basin Levee Setback Project the following properties: Riverby Ranches LLC, 
APNs 042-280-009, 042-280-010 and 042-280-017 (Yolo County). 

 
 

Attachment A
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This resolution shall constitute the written decision of the Board in the matter of adopting 
this Resolution of Necessity. 
 
PASSED AND ADOPTED by vote of the Board on August 30, 2019. 

 
 
 
 
William H. Edgar, President  
 
 
 
Jane Dolan, Vice President / Secretary 
 

Attachment A
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NOTICE OF DECISION TO APPRAISE 

April 20, 2016 

Riverby Ranches, LLC  
Attn: Anthony Laney 
1624 Poole Boulevard 
Yuba City, California, 95953 

Re: 280.02± Acres, Yolo County, California 
Assessor’s Parcel Numbers: 042-280-09, 10 & 17 

Dear Mr. Anthony Laney:  

The State of California, Department of Water Resources is looking to increase flood protection for 
urban and rural areas in and around Sacramento and Yolo Counties. The Department will 
accomplish this through phased implementation of setback levees to widen the Yolo Bypass and 
Sacramento Bypass in the lower Elkhorn Basin. This property is proposed to be the site for a new 
setback levee. The purpose of this correspondence is to inform you of the intent to appraise your 
property, (APNs: 042-280-09, 10 & 17), which may be acquired for this levee project. 

In connection with this project, the State of California, Department of Water Resources has 
retained Bender Rosenthal, Inc., Commercial Valuation and Right of Way Services, to develop 
and produce an appraisal. The appraisal process starts by inspecting your property for purposes of 
establishing the fair market value of your property.  An appraiser from Bender Rosenthal will call 
you to arrange a mutually agreeable time to meet and inspect your property.  You have the right 
and are encouraged to accompany the appraiser during the property inspection.  Please provide 
Bender Rosenthal with your contact information, including your preferred time and form of contact 
(i.e. email, telephone). 

This notice does not constitute an offer to purchase your property, nor does it establish eligibility 
for you or your occupant for relocation assistance or relocation payments.   

In the meantime, if you have any questions regarding the potential acquisition of your property, 
the process or timing, please feel free to call me at (916) 978-4900. Thank you in advance for your 
cooperation. 

Sincerely,  

Kelli Johnson 
Bender Rosenthal, Inc. 

Attachment E



From: Anthony Laney
To: Nolan, Patrick@DWR
Cc: Sam Nevis; k.johnson@benderrosenthal.com
Subject: Re: Leaving the Department of Water Resources
Date: Tuesday, February 12, 2019 8:09:48 AM

Good morning Patrick-

Unfortunately, our team is not available to meet you this afternoon. Sam and I are both booked
and our farm managers are at the farm show in Tulare. You have permission to visit the ranch
to conduct your appraisal today. If you have any questions, you can send them over to me or
Sam. 

Thanks,
Anthony

Anthony Laney
Sutter Land Management, LLC
1624 Poole Boulevard
Yuba City, CA 95993
530-674-2060
530-216-7128

On Feb 12, 2019, at 7:10 AM, Nolan, Patrick@DWR <Patrick.Nolan@water.ca.gov> wrote:

Attachment E cont.
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SUPPLEMENT TO STAFF REPORT:  NEGOTIATION FACT SHEET 
PROPOSED ACTION IN EMINENT DOMAIN 

Central Valley Flood Protection Board 
August 30, 2019 

Project: 
APN:
CVFPB #: 
Owner: 

Lower Elkhorn Basin Levee Setback Project (LEBLS) 
042-280-009, -010, & -017 (Yolo County)
13836
Riverby Ranches (Riverby)

Property Rights to be Acquired 

Area Rights 

FEE280.144 acres 

Parcel Information 

CVFPB Parcel No. 

13836 

Current Use: 
Zoning: 
Date of First Written Offer: 

Walnut Orchard
A-N (Agriculture Intensive Zone)
April 17, 2019

Amount of Agency’s First Written Offer:   $6,865,000 ($24,500/acre) 

Negotiations

• First Written Offer (FWO) mailed April 17, 2019. FWO package included the following
documents: Cover Letter, Valuation Summary Statement, Right of Way Contract, Grant Deed,
Map of the Proposed Acquisition Area, Comparable Data List, and Comparable Sales Map.

• Riverby confirmed receipt of the FWO package on April 19, 2019.
• Riverby counterofferd $34,000/acre via e-mail on May 13, 2019.
• DWR agent met with Riverby at Riverby's office in Yuba City on May 31, 2019.
• counteroffer $27,568/acre via e-mail on June 5, 2019.
• Riverby counteroffer $32,000/acre via phone June 19, 2019 and e-mail on June 20, 2019.
• DWR begins additional sales comparison research for Yolo and surrounding Counties.
• Riverby provides DWR a flyer indicating regional Ag Trends for Walnut Orchards at $15,000-

$35,000/acre.
• DWR completes additional sales comparison research on July 8, 2019. The additional research

does not justify $32,000/acre.
• DWR asked Riverby if they would consider $29,000/acre on the phone on July 3, 2019 and via

e-mail on July 11th and 31st and Riverby said they would not accept that price.

Prior Interactions with Property Owner for a Differenct Project 

• DWR offer of $4,961,000 made on August 1, 2016.
• Riverby counteroffer $8,200,000 ($29,300/acre) on November 2, 2016.

(CVFPB)

Attachment G



Area of Impasse between Riverby and DWR 

Riverby counteroffer is currently at $32,000/acre. Riverby has not provided any sufficient 
justification for this amount. 

Why Necessary to Initiate Eminent Domain Action 

DWR, acting by and through CVFPB, has been unable to reach an agreement to acquire 
the necessary property rights through negotiation.  DWR must initiate eminent domain 
action in order to ensure that CVFPB meets its project schedule. 



Central Valley Flood Protection Board
Parcel: 13836 RIVERBY

Agent: Patrick Nolan

Project: Yolo Bypass Subproject: Lower Elkhorn Basin Levee Setback
County: Yolo Location: LEBLS
Diary

10/23/2018 (ST) E-mail to Riverby notifying them of DWR Agent change from Surinder Tumber 
to Patrick Nolan.  

12/19/2018 (PN) E-mail introducing myself and to ask for permission to visit the property to 
update our Phase I Site Assessment. 

12-20-2019 (PN) E-mail from Riverby authorizing the Phase 1 site Assessment.

2/11/2019 (PN) E-mailed Riverby informing about appraisal property visit. 

2/12/2019 (PN) E-mail response from Riverby authorizing Appraisal visit.

2-12-2019 (PN) Appraisal site visit completed today.

3/1/2019 (PN) E-mail to Riverby updating status that the appraisal is completed and being 
reviewed by DGS. 

4/17/2019 (PN) Offer package mailed to Riverby Ranches for $6,865,000. ($24,500/acre). 

4/18/2019 (PN) Follow-up e-mail to notify  Riverby of the official offer package being mailed 
yesterday. 

5/13/2019 (PN) Riverby Ranches counter offer $34,000/acre. Riverby does not provide any 
justification for the price. 

5/13/2019 (PN) E-mail to Riverby asking for any justification for their counter offer. 

5/17/2019 (PN) Riverby response does not provide any further justification. 

5/23/2019 (PN) E-mail to Riverby asking if they desire to have thier own appraisal done? Also, I 
asked again for more information as to why they believe their property is worth $34,000/acre. 

5/31/2019 (PN) Held meeting today with Anthony Laney and Sam Nevis of Riverby Ranches. We 
discussed their counter offer of $34,000/acre as well as DWR's process for negotiations. During 
the meeting I informed them that I must be able to justify any amount over the Fair Market Value. 
I asked them to provide us information and/or urged them to get their own appraisal done.  They 
asked me to look into the fact that 2 of the sales comps from DWR's latest appraisal were 50 
acres. They asked this after I brought up to them that the reason DGS rejected thier 2016 
appraisal was becuase 3 of the 5 sales comps from thier appraisal were around 40 acres. 
Riverby says that sales comps in the area are hard to find and that is why they had to use those 
smaller size comps. I said that I would like into this.  
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6-5-2019 (PN) E-mail to Riverby Ranch with counteroffer of $27,568/acre. (Total $7,723,000)

6-14-2019 (PN) E-mail to Riverby Ranch checking status.

6-19-2019 (PN) E-mail to Riverby Ranch checking status.

6-19-2019 (PN) Today I spoke on the phone with Mr. Laney of Riverby Ranches. He said they do
not accept DWR counteroffer of $27,568/acre. Riverby counters this with an offer of
$32,000/acre. Riverby mentioned that different counties produce different prices and asked me
to investigate different county sales.

6-20-2019 (PN) E-mail from Riverby stating that Mr. Joshua Meyer will be handling the
negotiations on behalf of Riverby Ranches moving forward.

7-3-2019 (PN) E-mail from Mr. Meyer of Riverby stating that he received a flyer advertising
walnut orchards are worth up to $35,000 per acre.

7-3-2019 (PN) E-mail to Mr. Meyer of Riverby stating that DWR is currently seeking additional
walnut orchard sales within a few surrounding counties. Once this information is compiled we will
get back to him.

7-3-2019 (PN) Today, spoke over the phone with Mr. Meyer of Riverby Ranches. I informed him
that our additional walnut orchard sales search oustide of Yolo county did not support
$32,000/acre. I also informed him that I called the company who left the flyer, Charter Realty,
and I confirmed that the flyer information was solely based upon trends covering a large region of
10 counties. The flyer figures are not supported with any recent sales. Lastly, I asked if Riverby
would truly consider an offer of $29,000/acre if we were to make that offer. Mr. Meyer said no.

7-5-2019 (PN) I followed up this phone converstaion with Mr. Anthony Laney of Riverby Ranches
to inform him of my conversation of Mr. Meyer and to add that I did not appreciate some things
said by Mr. Meyer and his overall attititude and that I would prefer to continue the negotiations
with him instead.

7-12-2019 (PN) E-mail from Anthony Laney of Riverby Ranches stating that I should continue to
work with Mr. Meyer.

7-31-2019 (PN) E-mail to Riverby Ranch notifying them that  due to the timeline of our project,
we are needing to move forward with seeking a resolution of necessity in parallel with our
continued negotiations. As such, we would like to inform them that they will soon be receiving a
letter regarding the Notice of Intent to adopt a Resolution of Necessity at the Central Valley Flood
Protection Board meeting August 30, 2019. We also re-asked if Riverby would accept a
counteroffer of $29,000 per acre?

7-31-2019 (PN) E-mail response from Mr. Meyer of Riverby asked, "Is that an bona fide offer or
just a hypothetical offer?  Do you have authority to make an offer?

7-31-2019 (PN) E-mail response from my supervisor, Matthew DeGroot, "To put it simply, if the
Riverby group confirms that an offer at $29,000/acre would be accepted, we will follow-up this
email with a formal offer at that price.There is a quiet a bit of paperwork that needs to be done
before we can get the formal offer over to you, however if we have a meeting of the minds at
$29,000/acre, we will being that process immediately.
-Matt

Page 2 of 3Parcel Diary

8/20/2019file:///C:/Users/pnolan/AppData/Local/Temp/Parcel%20Diary%2013836%20RIVERBY.ht...



7-31-2019 (PN) E-mail response from Mr. Meyer of Riverby states, "No, we do not accept your
offer of $29,000 per acre. Our last counter-offer was $32,000, and we believe the property is
worth much more than that.  In addition to being a top quality walnut orchard just now coming
into production, the property's proximity to the City of West Sacramento enhances its value for
environmental mitigation, recreation and/or development uses.  We are confident that if you
resort to litigation to purchase this property, we will be able to convince a jury that it is worth
much more than your offer.If you had made this offer when we first starting talking with your
office over two years ago, we may have been able to accept, but since then we have incurred
additional growing and interest costs."
-Josh Meyer

7-31-2019 (PN) E-mail response from my supervisor, Matthew DeGroot, " Thank you for your
quick response.  I understand your position.  We will continue to consider your counter-offer as
we move forward on these parallel paths. As always, if you could provide us with any additional
information (recent sales comparables, etcâ€¦ ) that would help us justify a price of $32,000/acre,
that would be very helpful.
Thank you,
-Matt
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