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Meeting of the Central Valley Flood Protection Board 
September 27, 2019 

Staff Report – Resolution of Necessity to Acquire Property 

Department of Water Resources  
Lower Elkhorn Basin Levee Setback Project, Yolo County 

 
 
1.0 – REQUESTED ITEM  
 
Consider the adoption of the attached Resolution No. 2019-20 (Attachment A), 
authorizing an eminent domain action to acquire the fee simple interest of 261.503+/- 
acres of land, easement interest of 15.16+/- acres of land, and associated residential 
and agricultural improvements in the following property on Yolo County’s Assessor 
Parcel Number (APN) 042-290-001, 057-220-006, 057-220-007, 057-230-001,  
057-230-002, 057-230-003, 057-240-005, 057-240-007, 057-210-001, and 057-210-010 
(Property), for the Lower Elkhorn Basin Levee Setback (LEBLS) Project. 
 
The Resolution of Necessity provides that the public interest and necessity require the 
Project, the Project is planned and located in the manner that will be most compatible 
with the greatest public good and the least private injury, the Property sought to be 
acquired is necessary for the Project, and the offer required by section 7267.2 of the 
Government Code has been made to the owner or owners of record. (CCP § 1245.230.) 
(The amount of compensation that is required to be paid to the owner(s) to acquire the 
Property is not at issue in this proceeding. The amount of compensation will be 
determined in a court trial following adoption of the Resolution of Necessity. (Cal. 
Const., art I, § 19.))  
 
 
2.0 – PROPERTY DESCRIPTION  
 
The proposed action involves the acquisition of the real property referenced above to 
support the flood risk reduction improvements and other project components that will be 
constructed for the Project. The property is owned by Buzz Oates, LLC and is located 
west of the Sacramento River and Old River Road, east of the Tule Canal, and south of 
I-5 in the Lower Elkhorn Basin. (A description of the general location and extent of the 
property to be taken, with sufficient detail for reasonable identification. CCP § 
1245.230(b).) Acquisition of the Property is necessary for the setback levee portion of 
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the Project and will include portions of the levee, road, borrow areas, utility relocation, 
mitigation and other purposes of the Project.  
 
The property to be acquired consists of 276 acres currently used for irrigated row and 
field crops, agricultural structures, and an accessory single-family residence. Acquisition 
is Fee simple of 261.503 acres and Easement of 15.16 acres. The property is improved 
with a 7,800 square foot pole bard, a 2,800 square foot farm equipment shed, 2.5 acres 
of gravel paving, a 1,500 square foot concrete pad, a 65-foot truck scale and irrigation 
improvements. A mobile home and various personal property and equipment will require 
relocation as part of the project. 
 
3.0 – AUTHORITY OF THE BOARD  
 
Pursuant to Water Code sections 8590 and 8593, the Board may acquire by eminent 
domain in the name of the Sacramento and San Joaquin Drainage District any property 
necessary for the purposes set forth in Water Code section 8590, et seq. Pursuant to 
Code of Civil Procedure section 1245.210(b), the Board is the governing body for 
Resolutions of Necessity for the Sacramento and San Joaquin Drainage District.  

Approval of the resolution authorizing an eminent domain action to acquire the Property 
is consistent with the Board’s policy of improving flood risk management through 
implementation of the 2017 CVFPP Update.  

 

4.0 – PROJECT LOCATION  
 
The Lower Elkhorn Basin is bounded by Interstate 5 (I-5) on the north, the Sacramento 
River on the east, the Sacramento Bypass on the south, and the Tule Canal on the 
west. The project would set back levees protecting the Lower Elkhorn Basin, including 
the Sacramento Bypass North Levee and a portion of the Yolo Bypass East 
Levee, in Yolo County.     
 
The LEBLS project site is primarily used for agricultural production of row crops (e.g., 
tomatoes, sunflowers, safflowers); alfalfa; and nut-bearing orchards. The population is 
fewer than 100 people, and contains fewer than 100 structures including farm buildings, 
permanent and temporary residences, and commercial buildings. The Basin is 
subdivided by interior drainage canals forming three sub-basins identified as 
Reclamation Districts (RD): RD 537 (southeast quarter of the Basin), RD 785 
(southwest quarter of the Basin), and RD 827 (northern part of Basin). The RDs each 
operate their own interior drainage canals and pump systems for crop irrigation and 
interior drainage. The topography of the Lower Elkhorn Basin area is relatively flat and 



  Agenda Item 9B 

  3 

slopes gently from northeast to southwest. The ground surface elevations range from 
about 10 to 25 feet (North American Datum of 1983 [NAD83]). The Yolo Bypass is 
oriented generally north to south. The Sacramento Bypass channel is oriented east to 
west. 
 
 
5.0 – PROJECT DESCRIPTION  
 
Consistent with the 2012 Central Valley Flood Protection Plan (CVFPP), the LEBLS 
Project would expand the flood capacities of the Yolo and Sacramento Bypasses, which 
are both critical flood risk reduction elements for major urban and agricultural areas in 
the lower Sacramento River watershed. The LEBLS Project would lower flood stages in 
the Sacramento River and upper Yolo Bypass, reducing flood risks to portions of the 
Cities of Sacramento, West Sacramento, and Woodland. Located in Yolo County, just 
west of the Sacramento River, the project site extends along the Sacramento Bypass 
and continues north along the east side of the Yolo Bypass terminating just south of I-5. 
The LEBLS Project includes the design, engineering, permitting, real estate acquisition, 
and construction of the setback of the 1.7-mile levee north of the Sacramento Bypass 
and up to 6 miles of the east levee of the Yolo Bypass adjacent to the Lower Elkhorn 
Basin, partial or full old levee degrades, seepage berms, cutoff walls, relief wells, 
erosion protection, construction of a landside toe access road, and ecosystem 
enhancement through floodplain expansion and required project mitigation, consistent 
with the CVFPP.    
 
 
6.0 – DISCUSSION 
 
The public interest and necessity require the proposed project. (CCP § 
1245.230(c)(1).) 
 
The public interest and necessity require acquisition of the Property for the Project. The 
purpose of the Project is to reduce flood risk to the Cities of Sacramento, West 
Sacramento, and Woodland by improving the flood management system consistent with 
the State-approved 2012 CVFPP and 2017 Update. The acquisition of the Property is 
required and necessary for construction of the setback levee portion of the Project and 
will include the levee, road, borrow areas, utility relocation, mitigation and other 
purposes of the Project. 
 
The Project is needed because of the high risk of flooding threatening life and public 
safety, property, critical infrastructure, and the environment throughout the areas 
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protected by the Yolo and Sacramento Bypasses, including but not limited to portions of 
the Cities of Sacramento, West Sacramento, and Woodland. The Project improvements 
are designed to provide increased system resiliency to convey large flood events as 
outlined in the 2017 CVFPP for the Yolo Bypass upstream of I-5 (City of Woodland) and 
the Sacramento River at I Street Bridge (City of Sacramento); to address deficiencies in 
the existing Sacramento Bypass North Levee and portions of the Yolo Bypass East 
Levee, as evidenced by several slope failures, sloughing, boils, and slope cracking in 
early 2017; and other Project needs as discussed in the Final Environmental Impact 
Report (FEIR).   
 
The proposed project is planned or located in the manner that will be most 
compatible with the greatest public good and the least private injury. (CCP § 
1245.230(c)(2).) 
 
The Project will be most compatible with the greatest public good and least private 
injury because it will provide maximum flood protection while simultaneously minimizing 
the amount of private land that will be acquired. The Project design incorporates 
community input and advice, technical and safety considerations, and multiple agency 
reviews.  
 
The Project has been designed so that the acquisition and use of the Property will not 
unreasonably interfere with or impair the use of any property currently in public use.  
 
On September 8, 2016, U.S. Army Corps of Engineers (USACE) issued the Notice of 
Intent (NOI) to inform agencies and the general public that a joint EIS/EIR was being 
prepared for the project and invited comments on the scope and content of the 
document. The NOI was published in the Federal Register Vol. 81, No.174, on 
September 8, 2016. The NOI was also published on the USACE website. USACE 
posted the NOI on September 9, 2016, with an expiration date of October 7, 2016. 
Agencies and interested parties were given the opportunity to provide USACE with 
written comments on the proposed scope and content of the EIS/EIR until October 7, 
2016 to align with the California Environmental Quality Act (CEQA) Notice of 
Preparation (NOP) time mandate. 
 
On September 7, 2016, the Department of Water Resources (DWR) and the State 
Clearinghouse issued the NOP to inform agencies and the general public that a joint 
EIS/EIR was being prepared for the project and invited comments on the scope and 
content of the document. The NOP contained information on the location, date, and time 
of the scoping meeting. The NOP was also published on the DWR project website. 
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Additionally, the NOP release and announcement of the joint EIS/EIR scoping meeting 
was published in the Sacramento Bee, the newspaper of greatest general circulation. 
 
As mandated under CEQA, the NOP was circulated for a minimum 30-day public review 
period, beginning on September 7, 2016, and ending on October 7, 2016. Agencies and 
interested parties were given the opportunity to provide DWR with written comments on 
the proposed scope and content of the EIS/EIR until 5 p.m. on October 7, 2016. 
 
USACE and DWR held a joint public scoping meeting on September 15, 2016, in West 
Sacramento. Written comments were received by USACE and/or DWR from the 
following Federal, State, and regional and local agencies, and nongovernmental 
organizations: U.S. Environmental Protection Agency, California Department of Fish 
and Wildlife, Central Valley Regional Water Quality Control Board, Delta Stewardship 
Council, Native American Heritage Commission, County of Yolo, Lower 
Sacramento/Delta North Region, California Farm Bureau Federation, Pacific Gas and 
Electric Company, and Yolo Basin Foundation.  
 
Upon request, DWR held and attended more than 30 meetings with interested parties, 
including National Marine Fisheries Service; U.S. Bureau of Reclamation; U.S. Fish and 
Wildlife Services; California Department of Fish and Wildlife; Yolo County; Sacramento 
Area Flood Control Agency; RDs 537, 785, and 827; and local landowners.  
 
On September 22, 2017, the Board authorized the sending of the Section 408 Request 
Letter to the U.S. Army Corps of Engineers requesting permission to alter a portion of 
the Sacramento River Flood Control Project (SRFCP) levees through the LEBLS 
Project, based on 65% design submittal package and pursuant to U.S. Code Title 33, 
Section 408 (Section 408). 
 
The DEIS/DEIR was circulated for a 45-day public review period from May 25, 2018 to 
July 9, 2018, and a joint public meeting on the DEIS/DEIR was conducted by USACE 
and DWR on Thursday, June 7, 2018 from 4 p.m. to 6 p.m. at West Sacramento City 
Hall, 1110 West Capitol Avenue, West Sacramento, California 95691. 
 
The FEIR was prepared and circulated in accordance with CEQA requirements and 
includes responses to all comments received on the DEIS/DEIR. The Notice of 
Determination (NOD) was filed on March 18, 2019.  
 
The property described in the resolution is necessary for the proposed project. 
(CCP § 1245.230(c)(3).) 
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The Property to be acquired is approximately 276+/- acres of land and associated 
residential and agricultural improvements. The Property is identified by the Yolo 
County’s Assessor Parcel Numbers (APN) 042-290-001, 057-220-006, 057-220-007, 
057-230-001, 057-230-002, 057-230-003, 057-240-005, 057-240-007, 057-210-001, 
and 057-210-010. The Property would be acquired in fee simple and easement. As 
shown on the attached map, the new setback levee will cross the Property.  
 
The Property would be acquired for the purposes of all stages of construction, 
operation, reconstruction, repair, and maintenance of improvements for present and 
future flood control, partial or full old levee degrades, seepage berms, cutoff walls, relief 
wells, erosion protection, construction of a landside toe access road, ecosystem 
enhancement through floodplain expansion and required project mitigation, and other 
uses in connection with the LEBLS Project. (CCP § 1245.230(a).) 
 
That either the offer required by Section 7267.2 of the Government Code has been 
made to the owner or owners of record, or the offer has not been made because 
the owner cannot be located with reasonable diligence. (CCP § 1245.230(c)(4).) 
 
DWR staff has complied with right-of-way acquisition guidelines and requirements. On 
January 18, 2019, DWR advised the property owners that DWR desired to appraise and 
acquire the subject property for the implementation of setback levees to widen the Yolo 
Bypass and Sacramento Bypass.   
 
On August 8, 2019, the First Written Offer (FWO), in compliance with Government Code 
section 7267.2, was mailed to the property owner of record. The FWO package included 
Cover Letter including the Fair Market Value offer, Valuation Summary Statement, Right 
of Way Contract, Grant Deed, Map of the Proposed Acquisition Area, Comparable Data 
List, Comparable Sales Map, DWR Real Estate Branch Property Acquisition 
Information, and DWR Real Estate Branch Relocation Assistance Program Information. 
The Cover Letter included the statement that DWR would reimburse the property owner 
up to $5,000 if the owner wished to obtain a separate appraisal of the acquisition area. 
The owner did not accept DWR’s Fair Market Value offer for the property.  
 
To date, the owner has not provided a counter-offer to DWR.  
 
On August 30, 2019, the Board staff mailed the Notice of Intent to Adopt a Resolution of 
Necessity to the owner. On September 11, 2019, the Board staff mailed a revised 
Notice of Intent to Adopt a Resolution of Necessity to the owner to add APN 057-210-
010.  The Notice’s stated that the owner has the right to be heard at the Board meeting 
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to be held on Friday, September 27, 2019 to consider the adoption of a Resolution of 
Necessity to acquire the Property by eminent domain.  
 
The resolution before the Board today would start the formal eminent domain process to 
acquire the Property. Staff recommends that the Board start the formal eminent domain 
process at this time to allow staff to meet the construction schedule for the Project. 
DWR real estate staff, however, is willing to continue to negotiate a settlement with the 
owner at any point during the eminent domain process.  
 

6.1. Consistency with the 2017 CVPPP Update 

As part of the CVFPP, Regional Flood Management Plans, the Sacramento Basin-
Wide Feasibility Study (BWFS), and the Conservation Strategy (CS), this project has 
refined multi-benefit solutions for an integrated system-wide approach in the Central 
Valley consistent with California Water Action Plan (CWAP) objectives. This project 
is based on the CVFPP recommendations to improve flood system flexibility and 
resiliency by implementing system scale multi-benefit improvements. These system 
improvements will be designed and implemented to create a sustainable water-
related resources management system that achieves a resilient, dynamic balance 
between the societal values of public health and safety, vital ecosystems, stable 
economies, and opportunities for enriching experiences. 

 
 

7.0 – STAFF RECOMMENDATION  
 
Staff recommends that the Board adopt the Resolution of Necessity authorizing the use 
of eminent domain to acquire for the Lower Elkhorn Basin Levee Setback Project the 
following property: Parcel Owner: Buzz Oates, LLC, APNs 042-290-001,  
057-220-006, 057-220-007, 057-230-001, 057-230-002, 057-230-003, 057-240-005, 
057-240-007, 057-210-001, and 057-210-010 (Yolo County).  
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8.0 – LIST OF ATTACHMENTS  
 

A.   Resolution of Necessity No. 2019-20 

B.   Project Location Map 

C.   Subject Property Acquisition  

C.1 - Map of the General Location of the Property     

C.2 - Map of the Extent of the Subject Property to Be Taken  

C.3 - Legal Description 

D.   CEQA Notice of Determination 

E.   Notice of Appraisal 

F.   First Written Offer (with attachments)  

Cover Letter 

Appraisal Summary Sheet 

Right of Way Contract 

Grant Deed (with attachments) 

Comparable Land Sales Summary 

Comparable Sales Map 

DWR Real Estate Branch Property Acquisition Information 

DWR Real Estate Branch Relocation Assistance Program Information 

G.   Acquisition Summary Sheet  

H.   Right-of-Way Agent Diary 

I.  Notice of Intent to Adopt a Resolution of Necessity 

 
 
Report by: Corey Lasso, P.E., Senior Engineer, Systemwide Multi-Benefit Initiatives 

Office, DWR 
 
Reviewed by: Andrea Buckley, Chief, Environmental Services and Land Management   

Branch, Board Staff 
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STATE OF CALIFORNIA 
THE NATURAL RESOURCES AGENCY  

CENTRAL VALLEY FLOOD PROTECTION BOARD 
RESOLUTION OF NECESSITY NO. 2019-20  

FOR ACQUISITION OF YOLO COUNTY’S ASSESSOR PARCEL NUMBERS  
042-290-001, 057-220-006, 057-220-007, 057-230-001, 057-230-002, 057-230-003,

057-240-005, 057-240-007, 057-210-001, AND 057-210-010

BACKGROUND: 

A. WHEREAS, the Central Valley Flood Protection Act of 2008 (2008 Act) directed that
the Department of Water Resources (DWR) prepare a Central Valley Flood Protection
Plan (CVFPP) to be adopted by the Central Valley Flood Protection Board (Board) by
July 1, 2012 (CWC § 9612(b)); and

B. WHEREAS, the Board adopted the CVFPP, the State Plan of Flood Control Descriptive
Document (DWR, 2010), and the Flood Control System Status Report (DWR, 2011) on
June 29, 2012 through Resolution No. 2012-25; and

C. WHEREAS, the 2008 Act directs that the CVFPP be updated in subsequent years
(CWC § 9612(e)), and the Board adopted the CVFPP 2017 Update on August 25, 2017
through Resolution No. 2017-10; and

D. WHEREAS, consistent with the 2012 CVFPP and the CVFPP 2017 Update, the Lower
Elkhorn Basin Levee Setback Project would expand the flood capacities of the Yolo and
Sacramento Bypasses, which are both critical flood risk reduction elements for major
urban and agricultural areas in the lower Sacramento River watershed; and

E. WHEREAS, DWR prepared and circulated a Final Environmental Impact Report for
the Project, in compliance with the California Environmental Quality Act, and filed the
Notice of Determination on March 18, 2019; and

F. WHEREAS, the Board has the authority to acquire property through eminent domain
on behalf of the Sacramento and San Joaquin Drainage District (CWC § 8590, 8593);
and

G. WHEREAS, the Board is the governing body for adopting Resolutions of Necessity for
the Sacramento and San Joaquin Drainage District (Civil Code of Procedure (CCP) §
1245.210(b)); and

H. WHEREAS, the property to be acquired in fee simple and easement is identified as
APNs 042-290-001, 057-220-006, 057-220-007, 057-230-001, 057-230-002,
057-230-003, 057-240-005, 057-240-007, 057-210-001, and 057-210-010, Yolo County.

Attachment A
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NOW, THEREFORE THE BOARD FINDS: 

 
I. WHEREAS, That the above recitals are true and correct; and 

 
J. WHEREAS, That the property to be acquired is necessary to reduce flood risk by 

improving the flood management system consistent with the State-approved 2017 
CVFPP Update (CCP § 1245.230(a)); and  

 
K. WHEREAS, That the Board has found and determined that the public interest and 

necessity require the Project (CCP § 1240.030(a)); and  
 

L. WHEREAS, That the Board has found and determined that the Project is planned or 
located in the manner that will be most compatible with the greatest public good and the 
least private injury (CCP § 1240.030(b)); and 

 
M. WHEREAS, That the Board has found and determined that the property sought to be 

acquired is necessary for the Project (CCP § 1240.030(c)); and 
 
N. WHEREAS, That the Board has found and determined that the offer required by 

Section 7267.2 of the Government Code has been made to the owner or owners of 
record; and 

 
O. WHEREAS, That timely notice was sent to the owners and reasonable opportunity to 

appear and be heard on these matters was provided (CCP § 1245.235). 
 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Lower Elkhorn Basin Levee Setback Project is consistent with the Board’s 
mission “[t]o reduce the risk of catastrophic flooding to people and property within the 
California Central Valley.” 
 

2. That the Lower Elkhorn Basin Levee Setback Project is consistent with the 2017 
CVFPP Update’s primary goal to improve flood risk management, and the 2017 
CVFPP Update’s supporting goals.  
 

3. That the Board adopts this Resolution of Necessity and authorizes DWR the use of the 
Board’s statutory authorities related to eminent domain to acquire for the Lower 
Elkhorn Basin Levee Setback Project the following properties: Buzz Oates, LLC, 
APNs 042-290-001, 057-220-006, 057-220-007, 057-230-001, 057-230-002,             
057-230-003, 057-240-005, 057-240-007, 057-210-001, and 057-210-010, (Yolo 
County). 

Attachment A



Page 3 of 3 

 
This resolution shall constitute the written decision of the Board in the matter of adopting 
this Resolution of Necessity. 
 
PASSED AND ADOPTED by vote of the Board on September 27, 2019. 

 
 
 
 
William H. Edgar, President  
 
 
 
Jane Dolan, Vice President / Secretary 
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2825 Watt Avenue, Suite 200  Sacramento, California 95821 | www.benderrosenthal.com | 916.978.4900 

March 12, 2019 

Buzz Oates LLC 
555 Capitol Mall  
Sacramento, CA 95814 

Re: Lower Elkhorn Basin Levee Setback Project 
122 Circle Street, Yolo County, CA  
APNs: 042-290-001, 057-210-010, 057-220-007, 057-230-001, 057-230-002, 057-230-003 

Dear Property Owner, 

The State of California, Department of Water Resources is looking to increase flood protection for urban 
and rural areas in and around Sacramento and Yolo Counties. The Department will accomplish this 
through phased implementation of a combination of setback levees, widened weirs, strengthening of 
existing levees, and other actions.  The first phase of these enhancements is levee setbacks along the Yolo 
and Sacramento Bypass in the lower Elkhorn Basin. The purpose of this correspondence is to inform you 
of the intent to appraise your property, as identified above. 

In connection with this project, the State of California, Department of Water Resources has retained 
Bender Rosenthal, Inc., Commercial Valuation and Right of Way Services, to develop and produce an 
appraisal. The appraisal process starts by inspecting your property for purposes of establishing the fair 
market value of your property.  An appraiser from Bender Rosenthal will call you to arrange a mutually 
agreeable time to meet and inspect your property.  You have the right and are encouraged to accompany 
the appraiser during the property inspection within the next few weeks.   

This notice does not constitute an offer to purchase your property, nor does it establish eligibility for you 
or your occupant for relocation assistance or relocation payments.   

In the meantime, if you have any questions regarding the potential acquisition of your property, the 
process or timing, please feel free to call me at (916) 978-4900. Thank you in advance for your 
cooperation. 

Sincerely, 

Amy J. Woodward 
Certified General Appraiser 
Bender Rosenthal, Inc. 

Enclosures: Map exhibit 
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DIVISION OF ENGINEERING - GEODETIC BRANCH

THE NATURAL RESOURCES AGENCY

VICINITY MAP
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SCALE: 1" = 400'
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NAME:RIVER 1999
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ELV:39.40

E 6683832.71

N 1997860.86

STA:AI5069

BASIS OF BEARINGS

WITH THE DEPT. OF WATER RESOURCES.

SACRAMENTO WEIR GPS BASE CONTROL REPORT "SR 16-01" IS ON FILE 

AND SHOWN. FOR OPUS SOLUTION AND ADDITIONAL INFO SEE 

SACR". SECONDARY NGS CONTROL "RIVER 1999 & F9-01 93" WERE TIED 

OF THE BASE CONTROL POINT SHOWN HEREIN: "P267, P268, SUTB, 

THE FOLLOWING CORS STATIONS WERE USED IN THE ESTABLISHMENT 

GEOID 12B, NAVD88 DATUM.

MULTIPLY BY 1.0000465 (PROJECT C.S.F.) AVERAGE ELEVATION IS 25', 

DISTANCES SHOWN HEREON ARE GRID, TO CONVERT TO GROUND 

EPOCH 2010.00(2011), ZONE 2, US SURVEY FEET. 

DISTANCES ARE BASED ON THE CA. COORDINATE SYSTEM 1983, 

MEASUREMENT CHECKS WERE MADE. COORDINATES, BEARINGS, AND 

LOCAL BASE POSITION FROM WHICH THE FIELD SURVEY 

(NGS) ONLINE POSITIONING USER SERVICE (OPUS) TO ESTABLISH A 

THE BASIS OF THIS SURVEY IS THE NATIONAL GEODETIC SURVEY 
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T. 9 N., R. 3 E, M.D.M., 

SECTIONS 3, 33, 34

2 MAPS 51, YOLO COUNTY RECORDS

PORTIONS OF ELKHORN SUBDIVISION

13847

67.23413846

AGRICAL FARMS, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY

 EMMS ENTERPRISES, A CALIFORNIA GENERAL  PARTNERSHIP

COMPANY

YEUNG FARMS ENTERPRISES, LLC, A  CALIFORNIA LIMITED LIABILITY 

AN UNDIVIDED 17.338% INTEREST OF THE WHOLE.

WHOLE; AND O.K. AND B., A CALIFORNIA GENERAL PARTNERSHIP, AS TO 

SEPTEMBER 22, 2005, AS TO AN UNDIVIDED 12.378% INTEREST OF THE 

TRUSTEE OF THE FRANK C. AND JOANNE M. RAMOS FAMILY TRUST DATED 

INTEREST OF THE WHOLE; FRANK C. RAMOS AND JOANNE M. RAMOS, AS 

CALIFORNIA LIMITED LIABILITY COMPANY, AS TO AN UNDIVIDED 23.428% 

PARTNERSHIP AS TO AN UNDIVIDED 2.28% INTEREST; BUZZ OATES LLC, A 

UNDIVIDED 3.43% INTEREST; L.A.B./ROSEVILLE, A CALIFORNIA GENERAL 

INTEREST; OBF, A CALIFORNIA GENERAL PARTNERSHIP AS TO AN 

BENNING FAMILY TRUST DATED MAY 13, 1999 AS TO AN UNDIVIDED 3.43% 

MICHELE A. BENNING, AND SUCCESSORS IN TRUST, AS TRUSTEES OF THE 

AS TO AN UNDIVIDED 18.858% INTEREST; ADRIAN G. BENNING AND 

PHILIP D. OATES, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY 

UNDIVIDED 0.1886% INTEREST, SUBJECT TO EXCEPTION NO'S 25 AND 36; 

MANAGEMENT LLC, A CALIFORNIA LIMITED LIABILITY COMPANY AS TO AN 

DATED MAY 1, 1997 AS TO AN UNDIVIDED 18.6694% INTEREST;MASSIE 

CLARA K. MASSIE, TRUSTEE OF THE CLARA K. MASSIE FAMILY TRUST 

50.002

261.503 76.290

122.482
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237.743

ACQUISITIONS

 

OF 21.030 ACRES.

FOR A TOTAL AREA WITHIN THE ELKHORN SUBDIVISION (91 DEEDS 67)

EXCEPTION OF 70 FEET IS MISSING FROM THE LANDOWNERS TITLE 

IT IS OF DWR'S OPINION THAT AN

(CONAWAY) AND IS SHOWN HEREON AS:

ELKHORN SUBDIVISION WITH THE LAND OWNER TO THE WEST 

AN OVERLAP IN RIGHTS EXISTS OVER THE WESTERLY 70 FEET OF 

-YEUNG FARMS TITLE REPORT NO 3420-5065527

-EMMS ENTERPRISES TITLE REPORT NO 3420-5065487

-AGRICAL FARMS TITLE REPORT NO. 3420-5065450, 5065454  & 5065463

-LEXINGTON RANCH TITLE REPORT NO. 3420-5065493

-BUZZ OATES TITLE REPORT NO 3420-5065483

BASE MAP BOUNDARIES & EASEMENTS:

THE FOLLOWING TITLE REPORTS WERE USED IN THE CREATION OF THIS 

WERE BEST FIT DUE TO THE VINTAGE  OF THE DOCUMENTS.

THE PLACEMENT OF SOME EASEMENTS WERE NOT PLOTTABLE OR 

YOLO COUNTY OFFICIAL RECORDS.

PARTNERSHIP RECORDED DECEMBER 31, 1980 IN BOOK 1454, PAGE 712, 

PROPERTY AS RESERVED IN DEED FROM G. A. HANKS & SONS, A 

HYDROCARBON SUBSTANCES IN, ON OR UNDER THE ABOVE DESCRIBED 

ALSO EXCEPTING THEREFROM ALL OIL, GAS, MINERALS AND OTHER 

RECORDED DECEMBER 31, 1980 IN BOOK 1454 O.R., AT PAGE 712.  

AS RESERVED IN DEED FROM G.A. HANKS & SONS, A PARTNERSHIP, 

RECORDED FEBRUARY 13, 1946 IN BOOK 231,  PAGE 95, O.R.

DEED FROM W.A. TEN EYCK, ET UX TO RALPH B. AIKEN, ET UX., 

DESCRIBED PROPERTY AS SAID ROYALTIES ARE REFERRED TO IN A 

HYDROCARBON SUBSTANCES ROYALTIES IN, ON, OR UNDER THE ABOVE 

ALSO EXCEPTING THEREFROM ALL OIL, GAS, MINERALS AND OTHER 

BOOK 231, PAGE 94, O.R.

DOROTHY V. TEN EYCK, IN DEED RECORDED FEBRUARY 13, 1948 IN 

OPERATIONS THEREON, AS RESERVED BY W.A. TEN EYCK AND  

SAID REAL PROPERTY IN CONNECTION WITH ITS DRILLING OR MINING 

ALSO THE RIGHT TO DRILL FOR, PRODUCE AND USE WATER FROM THE 

THE EXPLORATION AND TESTING OF THE SAID REAL PROPERTY AND 

THE PRODUCTION, STORAGE AND TRANSPORTATION THEREFOR AND 

WITH ALL EASEMENTS AND RIGHTS NECESSARY OR CONVIENIENT FOR 

TIME HEREAFTER SITUATE THEREIN AND THEREUNDER, TOGETHER 

EXCEPTING THEREFROM ALL OIL, GAS, AND MINERALS NOW OR AT ANY 
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Lower Elkhorn Levee Setback Project 
Buzz Oates et al. and Conaway Preservation Group, LLC Property 

Yolo County, California 

 

BRI 19-058  48 

COMPARABLE LAND SALES SUMMARY TABLE AND MAP 

Sale # 

DC # 

Location 

APN No.(s) 

Seller 

Buyer 

Sale Date 

Doc # 
Sale Price Zoning 

Size 
Acres 

Price /  
AC 

LS-1 

3799 

20088 Old River Road 
Yolo County, CA 

APNs: 042-320-001, -002, -003, -004  
and -042-330-003 and -004 

Bryan Miller and Marshall E 
Miller Jr, et al.  

Sidarth Bagga and Pavni 
Jaidka Bagga 

10/19/2018 

24874 
$2,900,000 A-N 217.90 $13,309 

LS-2 

3141 

E. County Road 95 
Yolo County, CA 

APN: 048-140-037 

W Woods & Angie Porter 

TEI EAT 101 LLC 

06/01/18 

2018-12884 
$3,650,000 A-P 206.00± $17,718 

LS-3 

3547 

6475 Fry Road Road 
Solano County, CA 

APNs: 0142-240-050; 010; 0142-190-020 
and -010; 0142-180-040 

Balbir Sohal 

Fry Road, LLC 

3/23/2018 

 

101418 

$5,700,000 A-80 484.39 $11,767 

LS-4 

2756 

733 S. Holt Road 
San Joaquin County, CA 

APNs: 131-050-01, 02, 04, and -05; 
131-220-27 

Herbert and Joyce 
Speckman  

JJB Roberts Island, LLC 

12/28/2017 

 

154830 

$15,000,000 AG-80 1,277.23 $11,744 

LS-5 

2870 

42240 County Road 26A 
Yolo County, CA 

APN: 042-060-006 

Taylor-Karrer Family Trust 

Himalaya Development Inc. 

06/23/17 

2017-15902 
$2,750,000 A-N 156.70± $17,549 

SUBJECT 

120, 122 Circle Street &  
18908 County Road 122  

Yolo County, CA 

APNs: 042-290-001, 057-210-010, 
057-220-001, 057-220-002, 057-220-006, 
057-220-007, 057-230-001, 057-230-002, 
057-230-003, 057-240-005, 057-240-007, 

portion of APNs: 042-190-004 and 
057-200-006 

Appraisal --- --- A-N 586.198± --- 

 

 



















































SUPPLEMENT TO STAFF REPORT:  NEGOTIATION FACT SHEET 
PROPOSED ACTION IN EMINENT DOMAIN 

Central Valley Flood Protection Board 
September 27, 2019 

Project: 
APN:

CVFPB #: 
Owner: 

Lower Elkhorn Basin Levee Setback Project (LEBLS) 
042-290-001, 057-220-006, -007, 057-230-001, -002, -003,
057-240-005, -007, 057-210-001, and -010   (Yolo County)
13848
Buzz Oates, LLC (Buzz Oates)

Property Rights to be Acquired 

FEE
CVFPB Parcel No. 

13848 

Current Use:

Zoning: 
Date of First Written Offer: 

A-N (Agriculture Intensive Zone)
August 8, 2019

Amount of Agency’s First Written Offer:   $4,434,200 ($14,500/acre) 

Negotiations
• E-mailed Buzz Oates on March 5, 2019 to inform them of DWR's finding of a property right overlap

with Conaway Ranch, LLC (Conaway Ranch).
• Held meeting with Buzz Oates on March 19, 2019 to discuss the Conaway Ranch overlap.
• Held meeting with Buzz Oates on July 12, 2019 to discuss the Appraisal Report and the conclusion

of the Fair Market Value.
• First Written Offer (FWO) mailed August 8, 2019. FWO package included the following documents:

Cover Letter including the Fair Market Value offer, Appraisal Summary Statement, Right of Way
Contract, Map of the Proposed Acquisition Area, Grant Deed, Comparable Orchard Sales Summary
Table and Map, DWR Real Estate Branch Property Acquisition Information and DWR Real Estate
Branch Relocation Assistance Program Information.

• Received e-mail from Buzz Oates confirming receipt of FWO and stating that they were reviewing
the FWO and will get back to me soon regarding their decision.

• On August 28, 2019 DWR performed a staking of the acquisition line within Buzz Oates yard (APN:
057-230-001)

• E-mailed Buzz Oates on August 29, 2019 to inform of staking, send staking photos, and ask for
status on their decision to our FWO.

• E-mailed Buzz Oates on August 29, 2019 to inform them that DWR will soon be mailing a letter of
Notice of Intent to Adopt a Resolution of Necessity.

(CVFPB)

Easement

RightsArea

261.503 acres
15.16 acres 

Parcel Information 
Irrigated row and field crops, agricultural structures and an accessory 
single-family residence

Attachment G



Area of Impasse between Buzz Oates and DWR 

Currently, Buzz Oates has not provided a counteroffer. 

Why Necessary to Initiate Eminent Domain Action 

DWR, acting by and through CVFPB, has been unable to reach an agreement to 
acquire the necessary property rights through negotiation.  DWR must initiate eminent 
domain action in order to ensure that CVFPB meets its project schedule. 



Central Valley Flood Protection Board
Parcel: 13848 BUZZ OATES

Agent: Patrick Nolan

Project: Yolo Bypass Subproject: Lower Elkhorn Basin Levee Setback
County: Yolo Location: West Sacramento
Contact: Dan Ramos / Ramco
Address: Phone: 

Diary

12/14/2019 (PN) Phase 1 Envirnomental Site Assessment completed. 

1/18/2019 (PN) E-mail to Buzz Oates introducing myself and asking him to fill out the Phase 1 form.  

1/30/2019 (PN) Title Report update received. 

3/5/2019 (PN) E-mail to Buzz Oates informing him of our finding of the Conaway Overlap. 

3/19/2019 (PN) Today, Kris Klima and I, met with Dan Ramos to go over the Conaway overlap. 

5/22/2019 (PN) Updated Phase I site Assessment visit today to add the Drainage Easement Acquisition area: 

6/27/2019 (PN) Buzz Oates Appraisal received today. 

7/1/2019 (PN) Buzz Oates Appraisal review accepted by DGS. 

7/9/2019 (PN) E-mail to Buzz Oates to give him status that the appraisal is currently being reviewed by DGS 
and should be done the first week of August. I ask if we could set up a meeting to discuss the Appraisal.  

7/12/2019 (PN) Met Dan Ramos at his office to discuss the Appraisal. Provided him information and answered 
questions. 

7/30/2019 (PN) E-mail to Buzz Oates asking for permission to visually inspect all of the Relocation Assistance 
needs with the consultant who will be handling the RAP work. 

8/1/2019 (PN) Visited property with RAP consultant. 

8/1/2019 (PN) Today we received the approved Appraisal Review from DGS. 

8/5/2019 (PN) E-mail to Dan Ramos that DGS approved the appraisal and that our offer package will be 
mailed very soon. 

8/8/2019 (PN) Official offer mailed to Buzz Oates today. 

8/13/2019 (PN) Follow-up e-mail to Dan Ramos to ensure receipt of offer package. 

Page 1 of 2Parcel Diary
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8/13/2019 (PN) Dan Ramos confirmed receipt of offer package and he said his groups will be meeting 
Thursday, 8/15 to discuss. He will get back to me after that with their decision. 

8/21/2019 (PN) Received E-mail from Dan Ramos asking what will be the acreage that DWR might sell back 
after construction. 

8/22/2019 (PN) Spoke with Dan Ramos over the phone to explain that at this time we cannot say what will be 
sold back after construction. 

8/22/2019 (PN) E-mailed Dan Ramos to schedule a staking of the acquision line within the yard at APN: 057-
230-001.

8/28/2019 (PN) Today DWR performed a staking of the Acquisition line within the yard at APN: 057-230-001. 

8/29/2019 (PN) E-mailed Dan Ramos to inform him of our completed staking, send him some photos of the 
staking, and asked him status of thier decision to accept our offer. 

8/29/2019 (PN) E-mailed Dan Ramos to inform him that DWR will soon be mailing a letter of Notice of Intent 
to Adopt a Resolution of Necessity. 

Page 2 of 2Parcel Diary
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8/30/2019 (PN) Notice of Intent to Adopt a Resolution of Necessity was mailed to the property owner. 
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	Item9A_BuzzOates_RON_SR
	1.0 – requested ITEM
	1.0 – requested ITEM
	2.0 – property Description
	2.0 – property Description
	The property to be acquired consists of 276 acres currently used for irrigated row and field crops, agricultural structures, and an accessory single-family residence. Acquisition is Fee simple of 261.503 acres and Easement of 15.16 acres. The property...
	The property to be acquired consists of 276 acres currently used for irrigated row and field crops, agricultural structures, and an accessory single-family residence. Acquisition is Fee simple of 261.503 acres and Easement of 15.16 acres. The property...

	3.0 – authority of the board
	3.0 – authority of the board
	4.0 – project location
	4.0 – project location
	5.0 – project description
	5.0 – project description
	6.0 – DISCUSSION
	6.0 – DISCUSSION
	7.0 – staff recommendation
	7.0 – staff recommendation
	8.0 – list of attachments
	8.0 – list of attachments
	8.0 – list of attachments

	Reso_2019-20_RON_BuzzOates_attA
	STATE OF CALIFORNIA
	NOW, THEREFORE, BE IT RESOLVED:

	Buzz Attachments
	Buzz exhibit E.pdf
	NODA Buzz Oates

	Buzz exhibit F.pdf
	REBpropACQinfo.pdf
	FWO Supplemental Info 2
	FWO Supplemental Info 3
	FWO Supplemental Info 4
	FWO Supplemental Info 5
	FWO Supplemental Info 6
	FWO Supplemental Info 7
	FWO Supplemental Info 8






