Agenda Item 5G

Meeting of the Central Valley Flood Protection Board
August 30, 2019

Permit Staff Report

Sutter Butte Flood Control Agency
Twenty-Four Encroachment Modifications
Feather River West Levee Project, Project Area C
Sutter and Butte Counties

1.0 - ITEMS

Consider approval of fifteen (15) permits covering twenty-four (24) individual
encroachments submitted by the Sutter Butte Flood Control Agency (SBFCA) on behalf
of the respective encroachment owners. SBFCA completed improvements to 36 miles
of levees and various encroachments throughout the Feather River West Levee Project
(FRWLP). This staff report includes modifications to twenty-four (24) individual
encroachments in Project Area C (Attachment A) of the FRWLP. The encroachment
permits are: 4741-1, 19242, 19243, 19244, 19245, 19246, 19247, 19248, 19249, 19250,
19251, 19252, 19253, 19254, 19255 (Attachments C through Q).

2.0 — APPLICANTS

Table 1, listed below, presents fifteen (15) permit applications representing twenty-four
(24) individual encroachments submitted by SBFCA on behalf of the encroachment
owners.

3.0 — PROJECT LOCATIONS

Project Area C extends upstream from Shanghai Bend (Project Reach 13, Station
844+75 in Sutter County) for approximately 14.83 miles to approximately 1/4 mile north
of Campbell Road in the City of Live Oak (Project Reach 24, Station 1628+00 in Butte
County) (see Attachment A). The levee is operated and maintained by Levee Districts 1
and 9 (Sutter), and by the California Department of Water Resources (Maintenance
Area 16).
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Table 1: Permit Numbers and Number of Encroachments
Associated with Encroachment Owners

Permit Encroachment Owner Number of
No. Encroachments
4741-1 Kevin and Mary Ann McCool 2
19242 County of Sutter 2
19243 A&K Bhatti Rev 2013 Trust 2
19244 Wilbur Revocable 1994 Trust 1
19245 Wilbur Revocable 1994 Trust 1
19246 Kewal Singh Etal 2
19247 Richland Enterprises 2
19248 James R. Filter Trust ETAL 2
19249 James R. Filter Trust ETAL 1
19250 River Bottom Ranch Il LLC 2
19251 Justin Micheli ETAL 2
19252 Sutter Extension Water District 2
19253 Sutter Extension Water District 1
19254 Norma Smith 1
19255 Reeves Fam Rev Trust 1

4.0 - PROJECT DESCRIPTIONS

The twenty-four (24) individual encroachments that required modification are landside
and waterside access ramps. In 2013 the Board approved the master Permit 18793-1
for Project Area C that included the twenty-four (24) encroachments listed in Tablel.
Now that construction is complete it is necessary to issue new permits to individual
encroachment owners.

5.0 — AUTHORITY OF THE BOARD

California Water Code § 8534, 8590 — 8610.5, 8700 — 8710, and 8730 — 8742

California Code of Regulations, Title 23, Division 1 (Title 23):
e 8§86 - Need for a Permit
e § 106 - Existing Encroachments
e 8112 - Streams Regulated and Nonpermissible Work Periods
e 8§ 116 - Borrow and Excavation Activities — Land and Channel
e 8§120- Levees
e § 130 - Patrol Roads and Access Ramps
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6.0 —- PROJECT ANALYSIS

Staff has reviewed all supporting technical documentation submitted by SBFCA for the
fifteen (15) encroachment applications, which included plans, drawings, and letters of
authorization from the encroachment owners for SBFCA to act on their behalf. Based on
staff review, the following analyses have been made.

6.1 — Hydraulic Analysis

Board staff has reviewed SBFCA's hydraulic analysis. The analysis modeled a 44-mile
reach of the Feather River from Thermalito Afterbay downstream to the Sutter Bypass
using HEC-RAS (Hydrologic Engineering Center - River Analysis System) model. HEC-
RAS is a computer program for modeling water flowing through systems of open
channels and computing water surface profiles.The analysis computed various design
water surface profiles and evaluated the incremental hydraulic impacts resulting from
levee improvements designed to achieve a 200-year level of flood protection for the
urban and urbanizing areas of the FRWLP, and to achieve 100-year protection south of
Star Bend downstream of Yuba City. The applicant determined that there will be no
adverse hydraulic impacts to the Feather River West Levee as a result of levee
improvements including the modification of existing encroachments. Board staff
reviewed the assumptions used in modeling the design water surface profiles using the
HEC-RAS model and concurs with the applicant’s conclusion that no adverse hydraulic
impacts are expected.

6.2 — Geotechnical Analysis

The applicant submitted geotechnical data and analysis in support of the master permit
application for Project Area C of the FRWLP, Permit number 18793-1, which was
approved by the Board in 2013. The project analyzed sources of uncertainty associated
with stability, seepage, and erosion. Analyses included evaluation of susceptibility to
through- and under-seepage, slope stability, and geometry deficiencies. From the
analyses supported by the subsurface geotechnical data obtained from project site the
applicant determined that there will be no adverse geotechnical impacts to the Feather
River West Levee as a result of levee improvements including the modification of
existing encroachments. Board staff reviewed the analyses and concurs with the
applicant’s conclusion that the analyses are consistent with the best professional
practice in terms of stability and seepage analyses.
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7.0 — AGENCY COMMENTS AND ENDORSEMENTS

The comments and endorsements associated with these applications, from all pertinent
agencies, are shown below:

e The U.S. Army Corps of Engineers (USACE) 33 U.S.C. 408 approval letter for
these applications was received on August 22, 2019. The letter and the

conditions will be incorporated into the permits as Exhibit A.

e U.S. Army Corps of Engineers (USACE) Washington DC Headquarters Section
408 Record of Decision (ROD) dated September 13, 2013.

e Levee District No.1 and 9 endorsement letters

8.0 — CEQA ANALYSIS

Board staff has prepared the following California Environmental Quality Act (CEQA)
findings:

The Board, as a responsible agency under CEQA, has reviewed the Draft and Final
Environmental Impact Report (SCH No. 2011052062, DEIR, December 2012, FEIR,
April 2013), and the Mitigation Monitoring and Reporting Plan (MMRP) for the FRWLP,
by the lead agency, SBFCA. The DEIR and FEIR considered the environmental impacts
and required mitigation measures for the entire FRWLP, including Project Areas A, B,

C, and D. These documents, including project design, may be viewed or downloaded
from the Board website at http://cvfpb.ca.gov/event/August-2019-reqular-business-
meeting/ under a link for this agenda item, and are also available for review in hard copy
at the Board and SBFCA offices.

SBFCA, as the lead agency, determined that the project described in the FEIR would
have a significant effect on the environment (SBFCA Board of Directors Resolutions
2013-05 and 2013-06 (including Findings, Impacts and Mitigation Measures, Statement
of Overriding Considerations, and MMRP)). SBFCA filed a Notice of Determination with
the State Clearinghouse on April 12, 2013.

On May 24, 2013, the Board approved Project Area C of the FRWLP and issued Master
Permit 18793-1. The Board, as a responsible agency, also made appropriate CEQA
findings for significant and unavoidable environmental impacts for the entire FRWLP
(approximately 41 miles of project works inclusive of Project Area C) as further

Ali Porbaha Page 4


http://cvfpb.ca.gov/event/August-2019-regular-business-meeting/
http://cvfpb.ca.gov/event/August-2019-regular-business-meeting/
http://cvfpb.ca.gov/event/August-2019-regular-business-meeting/
http://cvfpb.ca.gov/event/August-2019-regular-business-meeting/

Agenda Item 5G

described in its previously adopted Resolution 2013-07 (Attachment B). These findings
discussed the significant and unavoidable impacts made to air quality, noise, vegetation
and wetlands, visual resources, and cultural resources, and mitigation measures for
each were adopted and implemented by SBFCA, although they did not reduce the
impacts to less than significant. On August 18, 2017, CVFPB Executive Officer (EO)
issued Master Permit 18793-5 EO for emergency repairs within Project Area C, in
Reaches 14, 15, and 16. The Board, as a responsible agency under CEQA, filed a
Notice of Exemption for the emergency repairs.

Staff requests that the Board find that the twenty-four (24) encroachments for Permit
Nos. 4741-1, 19242, 19243, 19244, 19245, 19246, 19247, 19248, 19249, 19250,
19251, 19252, 19253, 19254, 19255 constructed as part of the FRWLP are within the
scope of the previously adopted FEIR, including the Statement of Facts, Findings,
Impacts and Mitigation Measures, Statement of Overriding Considerations, and MMRP;
and the previously filed Notice of Exemption.

Staff also requests that the Board find that the constructed encroachments described
herein would result in no new adverse environmental impacts, and that no new
mitigation measures are required pursuant to CEQA Guidelines Section 15168.

The documents and other materials which constitute the record of the Board’s
proceedings in this matter are in the custody of Leslie Gallagher, Executive Officer,
Central Valley Flood Protection Board, 3310 El Camino Ave., Suite 170, Sacramento,
California 95821.

9.0 — CALIFORNIA WATER CODE SECTION 8610.5 CONSIDERATIONS

California Water Code, Section 8610.5 (c) provides that the Board shall consider all the
following matters, if applicable.

1. Evidence that the Board admits into its record from any party, state or local public
agency, or nongovernmental organization with expertise in flood or flood plain
management.

Staff respectfully requests that the Board consider this report, any documents or

studies to which the report refers, and any opinions rendered that have been
made a part of the record.
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2. The best available science that relates to the scientific issues presented by the
executive officer, legal counsel, the Department of Water Resources or other
parties that raise credible scientific issues.

The HEC-RAS hydraulic model, the accepted industry standard for hydraulic
analysis, has been applied by SBFCA for this project. The modeling was
conducted for a 44-mile reach of the Feather River from Thermalito Afterbay
downstream to the Sutter Bypass. The results of the analysis indicate that no
adverse hydraulic impacts are expected as a result of these project modifications
because the generated water surface profiles are lower than the top of the levee
with appropriate margin of safety.

3. Effects of the decision on the entire State Plan of Flood Control (SPFC).

The twenty-four (24) modified encroachments are expected to result in no
adverse impacts on facilities of the SPFC because these modifications do not
impact the water surface profiles. Furthermore, these levee repairs are consistent
with the adopted 2012 and 2017 Updates of CVFPP as these encroachment
modifications coincide with the CVFPP supporting goals to improve operations
and maintenance. In addition, these modified encroachments comply with the
Title 23 standards identified in Section 5.0.

4, Effects of reasonably projected future events, including, but not limited to,
changes in hydrology, climate, and development within the applicable watershed.

Based on the best available information, the modified encroachments are not
anticipated to be impacted by any reasonable projected future events, including,
but not limited to, changes in hydrology, sea level rise, and climate change. The
hydraulic analysis discussed in Section 6.1 took into consideration possible
changes in hydrology, sea level rise and climate change.

10.0 — STAFF RECOMMENDATION

Staff recommends that the Board:

Adopt:
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e The CEQA findings: The Board, acting as a responsible agency under CEQA,
has independently reviewed and considered the environmental documents
prepared for the project. Approving Permit Nos. 4741-1, 19242, 19243, 19244,
19245, 19246, 19247, 19248, 19249, 19250, 19251, 19252, 19253, 19254,
19255 is within the scope of the Board’s prior approvals and CEQA findings for
the FRWLP. There is no substantial evidence of new significant adverse
environmental impacts or increase in severity of previously identified impacts due
to the encroachment modifications, therefore no additional environmental review
is required, and no additional mitigation measures within the Board’s jurisdiction
are required.

Approve:
e Permit Nos. 4741-1, 19242, 19243, 19244, 19245, 19246, 19247, 19248, 19249,
19250, 19251, 19252, 19253, 19254, 19255 in substantially the form provided,
and

Direct:

e The Executive Officer to take the necessary actions to execute the permits and
file a Notice of Determination pursuant to CEQA with the State Clearinghouse.

11.0-LIST OF ATTACHMENTS

Attachment A: Project Maps
Attachment B: Resolution 2013-07

Attachments C to Q: Draft Permits, USACE letter, Local Maintaining Agency’s
Endorsement Conditions and Drawing(s) for 4741-1,19242, 19243, 19244, 19245,
19246, 19247, 19248, 19249, 19250, 19251, 19252, 19253, 19254, 19255.

Prepared by: Ali Porbaha, Plan Implementation and Compliance Branch

Reviewed by: Itzia Rivera, Environmental Services and Land Management Branch;
Greg Harvey, Plan Implementation and Compliance Branch Chief; Michael
Wright, Chief Engineer; and Sarah Backus, Staff Counsel
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Resolution 2013-07 Permit No. 18793<1

STATEOF CALTFORNIA i
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

'RESOLUTION NO. 2013-07

FINDINGS AND DECISION AUTHORIZING ISSUANCE.OF
FLOOD SYSTEM IMPROVEMENT PROIECT
PERMIT APPLICATION NO. 18793-1

SUTTER BUTTE FLOOD CONTROL AGENCY
FEATHER RIVER WEST LEVEE PROJECT
PROJECT AREA C.(REACHES 13 THROUGH 24) CONSTRUCTION PERMIT
SUTTER COUNTY

WELRDAS the Central VaHey Flood Protection Board (Board), in support-of the Sutter Butte:
Flood Control Agency: (SBFCA), approved on Ogtobér 26, 2012 a réquest to the 1.8, Army |
Corpg of Engineers (USACE) for 33 U.8.C, Section- 408 (Scctmn 408) approval to alter
miiles of federal flood control project levee, the Feather River West Levee Project (FRW ;P),
located on the west side (right bank) of the Feather River from Thetmalito Afterbay in Butte
County downstrean to approximately 3 5 miles north of the Feather River's confluence with
Sutter Bypass in Sutter County; and

WHERFAS, the SBFCA submitted an application and supporting documentation to the Board in
March 2013 to construct Project Area C, the first phase.of the FRWLP, including approximately
1478 tilés of levee ifprovergnts in Reaches 1310 24 within: Sutter County; and

‘WHEREAS, SBFCA released a Notice of Pwparatzon mmatmg a 30-day pubhc coriment per iod
‘on May 20, 2011 and extended the comment period to July 8, 2011; and

"WHFREAS, SBFCA ‘A" lead agemy Lmder the Ca! xforma Env;mmneﬂtal Quamy Act Pubhc
Report (DIZIR) (5C‘I~I No 201 1052062 Deéémbu 20 12) and Fma! Envnonment*ﬂ Impact
Report (FEIR) (SCH No. 2011052062, April 2013), and Mitigation Monitofing and Reporting
Plan (MMRP) for'the FRWLP (incorporated herein by reference and available at'Board or
SBFCA offices); and

'WHEREAS, the SBFCA Board approved the FRWLP (SBFCA Resolutions 2013-05 and 2013-
06), the FEIR, and MMRP, and approved findings and ‘a Statement of Overriding Considerations
‘pursuant 1o the CEQA Guidelines (incorporated herein’ by reference)* and filed a Notice of
Determination ‘with the State Clearinghouse on April 12,2013; and

"WHEREAS, the Bodrds of Levee District 1 (Sutter) and Levee District 9 (Su‘rtor) endorsed the
Project Area Cc apphcat:on on Aprd 16, 2013 without condifions; and
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'WHEREAS, thé Départment of Water Résotirces (DWR) Flood Maintenance Office
condlflonaﬂy endorsed the PIOJECA Area C application on May 16, 2013; and

WHEREAS, the USACE Washington DC headquarters Section 408 Record of Decision (ROD)
-and USACE Sacramento District Letter of Permigsion (LOP) are anticipated in late July 2013;

and

WHEREAS, if the Section 408 request is approved by USACE, staff will review and
incorporate any USACE conditions intd the final permit; and

‘WHEREAS, Board staff completed a camprehenswe techmical review of SBIFCA's Project Arga
:C Permit Apphcanon No. 187931 m&ludmg the following documents:

......

106% Plans &ud Specmeatmnﬁ

100% “Issm.d for Bid” Plang and Spec;ﬁcatmns

100% Demgn Documentation Report

100%: Technical Specifications.

100% “Issued for Bid” Technical Specifications’

Addenda 1.and 2

Draft and Final anxmnmental Imipact Reports pursuant to the California Enmmnmenta]
Quality Act

e Project bid schedules; and

® % 5 o & w D oe

WHEREAS, in-accordance with California Code of Regulauans, Txﬂe 2.: ((ZCR 23), § 1 1 lhe
Board may grant variances {o its standards:for uses that are not consisten  the:
standards. Whei approval ofa pettiit requires variances,: the appli isst early stme in its
Aappllcatmn why compliance- with the Board's standards is infeasible or not-appropriate; and

WHEREAS, SBFCA has requested the Board to grant variances. from CCR 23, pursuant to the
fefuiremerits of CCR 23 § 11,and as summarized inf Staff Report Section 8,5 and firther
detailed in Staff Report Attachmentc; I, K and L; - and

WHEREAS, Board, SBFCA; DWR, and USACE staffs have deve,]opt,d a girategy 10 (I) update
existing encroachment pxpehm—: crossing permits to ensure that they conform to.current CCR 23
regilations and USACE policies; and (2) issué encrodchment permits to owhers of currently
unpermitte ener oachments fo ensure that all regulamry partxes, levee maintainers, and ownars
will'be able-to accuratély and efficiently track-and inspect fiitire operations and maintenance of
these encroachments; and :

WHEREAS, SBFCA has agreed to act on esch ownet’s behali to prepare all required
encroachnient permit apphc*xtmn documents, obtain owner si gnatures, and support the Board
staff’s application review and permitting: aclivities; and
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WHEREAS, the SBFCA Area C constiiction project will:

« address major geotechnical concerns such as through-and under-seepage and related slope
stability, and condition and impact of existing encroachments,

+ teduce the risk of flooding for existing wban areas, agricultural comniodities, infrastructure,
and other properties,

° 'mcrmse the level of ﬂood pmtecﬁon to avtarguted QO()’-yeaz lovcl fm Yuﬁba Ci{y and Live O‘ak
flood protechon fm utban zmd urbamzmg ateas,

s preserve riparianand other native habitats,

s brmg encroachmentssurveyed by SBFCA into CCR 23 comphame while addressing 100
'percent of the:encroachment issues categorized by the USACE in their2010 periodic.
inspections ay “Unacceptable likely o pravent performance in the'next flood event.”; and

WHEREAS, The Board has conducted a public hearing ofi Pérmit Applmtmn No. 18793-1 and

has reviewed the Staff Report and Attachments, the documents and corr espondence in its file,

and the environmental documents prepared by the SBFCA.

NOW, THEREFORE, BE 1T RESOLVED THAT,

Findings of Fact,

1. The Board hgreby adopts as findings the facts set-forth in'the Staff Report.

2, The Boari hias reviewed all Attachients, Exhibits, Figures, and References listed in the
Staff Repott,

3 The Board, as @ responsible agency, has independently reviewed the analyses in the
DEIR (SCH N&. 2011052062, Deceniber 2012) and the FEIR (April 201 3) for the:
FRWLE which includes the SBFCA Lead Ageney findings, Statement of Overiiding
Consxdcratmnh, MMRP, and hag reachéd its own onclusions regaldmg theim.

4, The Board, after conisideration of the DEIR (SCH No. 2011052062, Detember 2012) and
the FEIR (April 2013) on the FRWLP, and the SBFCA Lgad Agency findings, adopts the
project description, analysis and ﬁmimgx which are relevan‘r tothe project.

5. I’mdmgs regardmg Slgmﬁcam: [mpmts Pursuant to CFQA Gmdehnes :aecnons

by ro;exence rmmn*rmzc: the FEIR cletermmzmons regdrdmg Impacts of' l:he F RWLP
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before and after mitigation, Having reviewed the TEIR and the SBFCA findings, the
Board makes its findings as follows:

a. Findings Regarding Significant and Unavoidable Impacts.

The Boaid finids that the FRWLP may have the following’ significant, unavoidable
impacts, as more tul]y described in the SBFCA findings. Mitigation hasbeen adopted for-
each of these impacts although it doesniof reduce the impacts to less than sxgmﬁ(‘am

The impaets and mitigation measures are set forth in more detail in the SBFCA f'mdmg,s

A

Air quahiy - The project could exceed apphcable thresholds for construction
emissions. SBFCA will provide an Advance Notification of Construction
Schedule and a 24-Hour Hotline to Residents; implement a Fugitive Dust Control

Plan and measuies to réduce emisgions. Fees will be paid o offsét annual
construction emissions to net zero.

. Noise - The project could result in temporary construction-related noise up to 24
‘hours:per day. To the extent feasible construction contractors shall control noise
from constriction activity such that nolse doss notexcesd apphcable noise

standards,

- Vegetation and wetlands - The project would result in loss of wet[ands and

Vegemuom For direct effects on woody- npauzm trees that-cannot be avoided,

SBFCA will compensate for the 1oss of riparian habitat to ensure no net lass of
habitat functions and values. Compensation ratios will be based on site specific
information and determined through coordination wnh the: ﬁppmpmaw Stateand,

federal agencies durmg the perniitting [rocess.

. Visual resouites - The project could result i inimpacts to visual resources,

Viewers would experfence construction in. both rural and urban reaches: chmng
more than one construction season (typically-April 15 t0 November 30, subject to
condxtmn‘;) In'genieral, conistruction opetations’ along the levee and at borrow
sites,’ canstmcuon traffic, haul trucks, and staging areas would be yisible in the

foreground atid m:dcﬂt,,g,rmmd to residents, businesses, roadway users; and.

recreationists.

Cultural resources - The project could resultin cumulative impacts to cultural
resources. The projectmay result in the demolition-of individual structuresand
residences that contribute 1o riral historic iandscapes Othier projects that form
the cumulative context may contribute to'these effects thmugh plan build-out,
levee repair; or other actions requiring demolition of structures forming pottions
of rutal historic landseapes also affected. by the FRWLP. . For these reasons the
FRWLP may contribute to cumulatively significant and unavoidable effects on
rurdl higtorie landscapes. SBECA will develop and mlpl«ement tréatment for
avoidance and preservation in place:or relocation of individual California Register

g

of Historic Resources that are eligible buildings (noncontributing or imaffected
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buildings would remain in place). Where avoidance or relocation is not feasible
standard treatment such as documentation through the Historic American
Buildings Suivey; Historic American Lanchcape Survey;: Historic American:
Enginecring Record, or district documentation will be completed. . Interpretive
displays, online resource, and historic contem or walking tours may also be used,
fg appropriate.

Finding: The Board finds that changes or alterations: have beeni reguired in, or

incor porated into, the project which substantially lessen such lmpacts, as set forth more
Tully in the SBFCA tmdm;;s, but that each of the above impacts remains significant after
mitigation. Such mitigation measires are within the responsibility of anothier a agency
(SB{'CA), and should be mmlemented as clescnbed Spccmc ecmxomxc, leglL socml

\\\\\

that would have x‘edu«*ed these unpact‘; 1o less tha.n mgnmcam

b. Findings regarding Significant Impacts that can be Reduced to Liess Than
Significant.

The mg,mﬁcam imipacts and the mmg,atmn meéasures to reduce them-to Jess than
signilicant are deseribed in the FEIR and SBFCA’s Adopted Resolution 2013-06 dated
April 10,2013; This'Resolution incliides  Statement of Facts, Findings, Impacts and
Mitigation Measures, Statement of Overriding Considerations, and Mitigation Moritoring
and Reporting Program. Based on its mdependent teview of the FFIR and SBFCA
Resolution 2013-06, the Board finds that foreach of the significant impacts deseribed,
changes oralterations have been required in, orincorporated into, the. prq;ect whichaveid
or substantially 1éssen the Sigriificant environmental effects as identified in the FEIR.
Moteover, such ch,mges ot alterations are within the responsibility and Jurigdiction of
another public agency (SBFCA) and:such ¢hanges have been'adopted by that agency, It
is hereby determingd that the impacts- addressed by these mitigation measures will be :
‘mitigated to a less-than-significant level oravoided by incorporation of these mitigation
measures info the projeet.

As aresponsible ag&ncy the Board has respﬂnmbmty for nntxgatmg or avmdmg (mly the
director indireet environmental effects of those parts of the Project which it decides to
carry out, finance, or approve, The Board gonfirms that it has reviewed the MMREP, and
confirmed that SBFCA has adopted and conniitied io Jmplemenlmxon of the measures.:
identified therein. The Board agtees with the: analysisin the MMRP and confirms that
there are no feasible mitigation medsures within its powers that would substantially
lessen or avoid any i gmfxcant effect the pro wct would have on the environment, None
of the:mitigation measures in the MMRP sequire implementation by the Board dirvecily,
although eontinued implenientation of the MMRP shall be made a condition of issuarce
of the Permit, However; the measures in the MMRP may be modified without tmggermg
the need for subsequent or sipplemental analysis under CEQA’ Guidelines section
15162(c).
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8.

10.

Statement of Overviding Considerations. Pursuant 1o CE QA Guidelines sections

15096(h) aind 15093, the Board has balanced the cconomic, social, technological and

other benefits of the Project described in Permit Appli¢ation No.-18793-1 against its

significant and unavoidable. irfipacts listed in paragraph S(a) -above, and finds that the

benefits-of the Project. outweigh these impacts: and they may, therefore, be tonsidered
“acceptable®.

The Board finds the project will enhance public safety iff the Sutter Basin by addressing
known leviee and encroachment deficiengies on the west bank of the Feather River. The
Feathér River west levee suffers from risks of levee failure mechanisms: mo!mhng

* through-and under-seepage and related slope stab:hty and geometry, erosion, and. levee

encroachments resultin the immediate need for tepairs to protect the people and property
at risk within the project area. The health and safety benefits of the project, ‘which would
sipnificantly reduce the tisk of aii uncontrolled flood that would resultin a catastmplm
loss of property and. threat to residents of the area, outweigh the remaining unavoidable
environmenfal impacts.

Custodian of Record. The custodian of the CEQA record for the Board is its Executive
Officer,-Jay Pinia, ai the Board offices at 3310 131 Cainino Avenus, Roor 151,
Sacramento, California 95821,

ssiderations pursnant fo Water Code section 8610 5.

Evidence Admitted info the Record. The Board. has considered all the evidence
presented in this matter, inzludmg the original: dpplwaimn for Permit No, 187931 and
techmcai dmumenmhon;prowded by SBFCA on the FRWLP past and present Staff
Reports and attachnients, the: ﬁn"grohmental Impact Report on the FRWLP: (‘Draft and
Final Versions), SBFCA Board Resolutions 2013-05 and 2013-06 including findings,
Stateinent of Overriding Cousiderations, and the MMRP,

Best Available Science. In making its findings, the Board has tised the best available
science relcxtmg to the issues presented by all parties. On the important issue of
hydraulic impacts and the computed, water surface profiles, SBFCA used a HEC-RAS
one-dimensional unsteady flow model that was- also utilized by the U SACE for the on-.
‘going Sutter Basin Feasibility Study: The'model is considered by many experts as the
best available scientific.tool for the purpose of modeling river hydraulics for the Feather
River, Geotechnical and overall standdrds for levee design including those of the
USACE, DWR ULDC, and Board have been. taken into consideration and the design is in
complidnce with these standdrds.

Effects on:State Plan of Fleod Contrel. This project has positive effects on the State
Plan of Flood Control ‘as it includes features that will provide 200-year protection to
urban and wrbanizing areas of the Sutter Basin. The Board finds that the 65 percent
projects dos:gnf; used to suppart the program-level Section 408 request, and none of the
changes in project design made subsequent to 65 percent design up to and including the
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100 percent. issued for bid design and Addenda A-and B resultin adverse hydraulic
Jmp:.ms on the entire State Plan of Flood Control.

The Board fusther finds that the proposed Area C'construction phase of the FRWLP, to
be.constructed as described in SBFCA’s 100-percent “Issued For Bid Set”, dated Maich
13,2013, and in Addénda Nos, 1 and 2, will result in an overall betterinent to:the SRECP
and State Plan of Flood Contml, and will be consistent with the adopted 2012 Central
Valley Flood Protection Plan.

The Board further finds that the proposed project alterations can be constructed in a
manner not injiirious to the public interegt, and that will not 1 imipair the usefulnessof the

SRFCP.

Tn Califotnia Statuites of 2007, Chapter 641 (SB276), the Legislature found and declared
that “The pzo;epts authorized in Section 126‘70 14 of the Water Code will increase the
ability of the existing flood control. system in the Sacramento Valley 'to protect urbsnized
areas within Sutter County against very rate floods without aitesrmg the de*ﬂg,n flows-and
water surface elevations presciibed as part of the SRFCP o impiéiring the capacity of
other segiments of the SRFCP to contain these desi ign flows and to maintain watcr surface
elevations. Accordingly, the projects anthorized in that section will notrésult in
significant adverse hydratilic impagts to the. lanids protected by the SRFCP sind dieither the
Board nior any other State agency shall require the authorized projects to include
hydraulic mitigation for {hese protected lands.”

Effects of Reasonably Projected Future Events. The project would have no net
increases in'o peratmnal greenhouse gas (GHG) emissions impacting climate change,
Emissions assoviated with the project would vecur overafinite period of time: (2. year) as
opposed to operational emissions, which would occur over the lifetime ofa project.
There are no other foreseeable pmjected future everits that would impact this project.

-Other Findings/Conclusions regarding Isspanece of the Permit.

12.

This resolution shall constitute the written decisi@m of the: Board in the matter of Perndit
No. 187931,

Approval of Encroachment Permit No. 18793-1.

13.

14,

15,

The Board adopts the CEQA findings and Resolution 2013-07, and

The Board approves, pursuant to CCR 23, 11(a) and (b) with regard to-Variances to
Board Standards, the requested construction variances summarized in Staff Report
Section 8.5 and further detdiled Stafl Report Attachments I, K, ‘and L, #nd

Bagsed on the forégoing, the Board hereby condxtmnaﬂy approves issuance of Permit No.
18793-1in subsmnttally the form provided by ihe Board Staff at the May 24, 2013
meeting of the Board, subject to receipt, review and incorporation of conditions requiréd
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by the USACE in their Record of Decision and Letter of Permission anticipated to be
received by late July 2013, and

16.  The Board delegates authority to the Executive Officer to make non-substantive changes
to the draft permit as needed to incorporate additional design changes submitted by
SBFCA prior to receipt of the USACE ROD and LOP, and that if substantive changes to
the draft permit are required, the Board staff will bring the permit back to the Board at a
future meeting to seek approval for substantive changes, and

17.  The Board directs the Executive Officer to take the necessary actions to prepare and
execute Permit No. 18793-1 and all related documents and to prepare and file a Notice of
Determination pursuant to the California Environmental Quality Act for the Feather
River West Levee, Project Area C construction project, and

18.  The Board directs the Executive Officer to consider applications to amend existing or
issue new encroachment permits to owners of pipeline crossings within Project Area C
that will be reconstructed as part of the Area C project, and as detailed in Staff Report
Section 8.5.5. Board staff will evaluate the proposal(s) for potential approval by direct
Board action or by delegation to the Executive Officer as appropriate, and

19.  The Board directs the Executive Officer that if, during construction, additional non-
conforming encroachments or constructability issues are discovered by any party SBFCA
will consider whether or not they can be brought into compliance during construction.
Board staff will evaluate the proposal(s) for potential approval by direct Board action or
by delegation to the Executive Officer as appropriate.

PASSED AND ADOPTED by vote of the Boardon __J u u{, é\—l.l—; 2013 ,2013

William H. Edgar

President

Janie Dolan
Secyetary

——~—




Attachment C

¢ Draft Permit 4741-1
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 4741-1 BD
This Permit is issued to:

Kevin and Mary Ann McCool
1210 Bishop Avenue
Live Oak, California 95953

The encroachments consist of waterside and landside levee access ramps which
provide access to the Kevin McCool property. The ramps are fifteen feet wide and
have a maximum slope of ten percent. This work is associated with Feather River
West Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1465+50.

The United States Corps of Engineers Unit is 148 Levee Mile 0.10, at 39.25711°N
121.63654°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FFOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

Page 1 of 4
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FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a Jocal district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 4741-1 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
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Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
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the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 | -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 ~121.837317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639 |
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would hot impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (0BESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

ok £ boepnlyn

Rick Poeppelman, P.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Kevin and Mary Ann McCool, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

R (Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 4741-1 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 4741-1 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Kevin and Mary Ann McCool
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD'S Permit No. 4741-1 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 4741-1 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 4741-1 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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e Draft Permit 19242

e Local Maintaining Agency’s Endorsement
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o Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19242 BD
This Permit is issued to:

County of Sutter
1130 Civic Center Blvd.
Yuba City, California 95993

The encroachments consist of waterside and landside levee access ramps which
provide access to Sutter County land located on the waterside of the levee,
commonly referred to as the Second Street Ramp. The ramps are twenty-four feet
wide and have a maximum slope of ten percent. This work is associated with the
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramps are located at Sutter Butte Flood Control Agency Station 967+50. The

United States Corps of Engineers Unit is 144 Levee Mile 13.02, at 39.11813°N
121.60370°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land. :
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions i
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to prectude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19242 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State's attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

Page 3 of 4
DWR 3784 (Rev. 9/85)




TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee's cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee’s cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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LEVEE DISTRICT NO. 1 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
SECOND STREET ACCESS RAMPS

Levee District No. 1 of Sutter County (LD1) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Sutter County Second Street Access Ramps.
The access ramps consist of both a landside and waterside ramp located at Sutter Butte Flood Control
Agency (SBFCA) Station 967+50 Unit 144 Levee Mile 13.02. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Departfrlent
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 1 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013 and drawing
C-517 (Sheet 217). No further work, other than approved by this permit, shall be done in the area
without prior endorsement of Levee District No. 1 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
1 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 1 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 1 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 1 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing.

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 1 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 1 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)

resulting from flood fight, operation, maintenance, inspection, or emergency repair.
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10.

11.

12.

13.

14.

A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 1 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 1 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 1 of Sutter County prior to November 1 each year.

The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 1 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 1 of
Sutter County upon completion of the work.

A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 1 of Sutter County upon approval of the permit by the CVFPB Board.

Levee District No. 1 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps : :
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Buite Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp - 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 30.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Ruck ¥ Reppolyrec

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19243 BD
This Permit is issued to:

A&K Bhatti Rev 13 Trust
1500 Reed Road
Yuba City, California 95993

The encroachments consist of waterside and landside levee access ramps which
provide access to the Bhatti Ranch land located on waterside of levee, commonly
referred to as the Bhatti Ramps. The ramps are fifteen feet wide and have a
maximum slope of ten percent. This work is associated with Feather River West
Levee Project under Permit 18793-1 and was previously constructed in

_ compliance with California Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1080+25.

The United States Corps of Engineers Unit is 144 Levee Mile 15.16, at
39.15635°N 121.61734°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is anthorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith,

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19243 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permlt conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

4Q8 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 30.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 30.202222 ~121.628947
19247 Landside Ramps :
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. Thatthe proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (0BESMF00-2013-F-0342-1, dated May 2, 2013, Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the .
project levee. ,;

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.



A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 EI Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

W / P MW@AWR

Rick Poeppelman, P.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by A&K Bhatti Rev 13 Trust, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

Date)

. (
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19243 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 EI Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19243 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
A&K Bhatti Rev 13 Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19243 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19243 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19243 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code -
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner



LEVEE DISTRICT NO. 1 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
A&K BHATTIREYV 13 TR RANCH ACCESS RAMPS

Levee District No. 1 of Sutter County (LD1) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the A&K Bhatti Rev 13 TR ETAL Access Ramps.
The access ramps consist of both a landside and waterside ramp located at Sutter. Butte Flood Control
Agency (SBFCA) Station 1080+25 Unit 144 Levee Mile 15.16. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1. All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 1 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

2. All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013 and drawing
C-124 and C-125. No further work, other than approved by this permit, shall be done in the area
without prior endorsement of Levee District No. 1 of Sutter County.

3. The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
1 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

4. Levee District No. 1 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee and access easement to the levee access ramps. This include
routine patrols and flood fight patrols.

5. The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 1 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 1 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The gates shall be locked and closed at all time when
not actively in use. The fencing shall extend a minimum of one hundred (100) north and south of
the road crossing to prevent access around the fencing. The gate shall remain closed and locked
except during actual use of the gate. The gate shall have a carousel with a minimum of Levee
District No. 1 of Sutter County lock and Knox Lock (Safety Access).

6. The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 1 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

l1|Page




7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 1 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 1 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 1 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 1 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 1 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
confrol project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 1 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 1 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 1 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment F

e Draft Permit 19244

e Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19244 BD
This Permit is issued to:

Wilbur Rev 94 Trust
P.O. Box 3730
Yuba City, California 95993

The encroachment consists of a landside levee access ramp which provides access
to the Wilbur Ranch land located on landside of levee, commonly referred to as
the Wilbur Ramp. The ramp is fifteen feet wide and has a maximum slope of ten
percent. This work is associated with Feather River West Levee Project under
Permit 18793-1 and was previously constructed in compliance with California
Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1162-+00. The
United States Corps of Engineers Unit is 144 Levee Mile 0.56, at 39.17732°N
121.62151°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19244 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,

Page 2 of 4
DWR 3784 (Rev. 9/85)




including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall hot be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 ~121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19280 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~-121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute nonh-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ e polyne

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER'S PROPERTY”,
acquired by Wilbur Rev 94 Trust , hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD'S Permit No. 19244 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19244 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Wilbur Rev 94 Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19244 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19244 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19244 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code -
Section 8710. :

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner



LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
WILBUR RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Wilbur Ranch Access Ramp. The access ramp
consist of a landside located at Sutter Butte Flood Control Agency (SBFCA) Station 1162400 Unit 148
Levee Mile 0.56. The work shall require fencing and gates upstream and downstream of the access ramp to
prevent access to the slopes of the levee by vehicles, motorcycles, ATV, and other motorized vehicles. The
conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area Wlthout prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

The Central Valley Flood Protection Board, Department of Water Resources, and Levee District

No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.
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7.

10.
11.
12.

13.

A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s). .

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any _ !
construction activities.
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Attachment G

e Draft Permit 19245

¢ Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19245 BD
This Permit is issued to:

Wilbur Rev 94 Trust
P.O. Box 3730
Yuba City, California 95993

The encroachment consists of a waterside levee access ramp which provides
access to the Wilbur Ranch land located on waterside of levee, commonly
referred to as the Wilbur Ramp. The ramp is fifteen feet wide and has a
maximum slope of ten percent. This work is associated with Feather River West
Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1180+00. The

United States Corps of Engineers Unit is 144 Levee Mile 0.90, at 39.18235°N
121.62080°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19245 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work, ;
other than that approved by this permit, shall be done in the area without prior approval of the Board. !

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp :
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Foeppplyyn

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER'S PROPERTY”,
acquired by Wilbur Rev 94 Trust, hereinafter referred to as OWNER(S) by grant deed

recorded , as Document ,
(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19245 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19245 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Wilbur Rev 94 Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD'S Permit No. 19245 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19245 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19245 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code -
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner



LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
WILBUR RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Wilbur Ranch Access Ramp. The access ramp
consist of a landside located at Sutter Butte Flood Control Agency (SBFCA) Station 1180+00 Unit 148
Levee Mile 0.90. The work shall require fencing and gates upstream and downstream of the access ramp to
prevent access to the slopes of the levee by vehicles, motorcycles, ATV, and other motorized vehicles. The
conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project

. Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River

West Levee Improvement Plans, Station 844+75 to 1433483 dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

. The permittee shall be responsible for all liability associated with construction, operation, and

maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

The Central Valley Flood Protection Board, Department of Water Resources, and Levee District

No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

I|Page




7.

10.

11.

12.

13.

A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment H

e Draft Permit 19246

e Local Maintaining Agency’s Endorsement
Conditions

¢ Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19246 BD
This Permit is issued to:

Kewal & Resham Singh
876 Oxford Court
Yuba City, California 95991

The encroachments consist of waterside and landside levee access ramps which
provide access to the Singh Ranch land located on waterside of levee, commonly
referred to as the Singh Ramps. The ramps are fifteen feet wide and have a
maximum slope of ten percent. This work is associated with Feather River West
Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1221400,

The United States Corps of Engineers Unit is 144 Levee Mile 1.67, at 39.19344°N
121.62262°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19246 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in éccordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 EI Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CGALIFORNIA 95814.2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 ~121.632561
Waterside Ramp '
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
10247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
Rlver Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp :
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.203942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas G, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act {(e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable fo implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act. '

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.



A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

7 A N

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Kewal & Resham Singh, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

(Date

)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
‘BOARD?”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19246 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 EI Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19246 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Kewal & Resham Singh
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19246 BD and any future changes therein, as on
file with the Board at 3310 EI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19246 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19246 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code -
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNERC(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner



LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
SINGH RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Singh Ranch Access Ramp. The access ramp
consists of a landside located at Sutter Butte Flood Control Agency (SBFCA) Station 1221400 Unit 148
LMA Unit No. 1 Levee Mile 1.67. The work shall require fencing and gates upstream and downstream of
the access ramp to prevent access to the slopes of the levee by vehicles, motorcycles, ATV, and other
motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433-+83” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims

- filed pursuant to the California Environmental Quality Act. The State expressly reserves the right

to supplement or take over its defense, in its sole discretion.
The Central Valley Flood Protection Board, Department of Water Resources, and Levee District

No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

7 1 |Parg”e




7.

10.

11.

12.

13.

A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.

2|Pa“ge
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e Draft Permit 19247

¢ Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19247 BD
This Permit is issued to:

Richland Enterprises
P.O. Box 1383
Yuba City, California 95991

The encroachments consist of waterside and landside levee access ramps which
provide access to the Richland Enterprises Ranch land located on waterside of
levee, commonly referred to as the Richland Enterprises (Old Sullivan Ranch)
levee access ramps. The ramps are fifteen feet wide and have a maximum slope of
ten percent. This work is associated with Feather River West Levee Project under
Permit 18793-1 and was previously constructed in compliance with California
Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1259+10.

The United States Corps of Engineers Unit is 144 Levee Mile 2.40, at 39.20222°N
121.62895°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19247 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee

pursuant to, or as a resuit of, permitiee’s permit appiication; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its

officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water.from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

"TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when

thara 1o n r\lnnr\ lv'\ r\ ammarahin and/Ar mnln-l- nnnn I\’\I’\f\v\ | B N A~ ALt

there is a change in ownership and/or maintenanc Spo "'luulty of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA,) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
. Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 30.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39,262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefuiness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorlze you to take a listed speoles in particular the valley

UIUUI Ub‘l I y lUl Igl 10UIT1 UUGLIU \UU‘DIHU(JG‘I o Gaioificus
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also
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specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Richland Enterprises, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'’'S PROPERTY and inure to the benefit of and be blndlng on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19247 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19247 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Richland Enterprises
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19247 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19247 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19247 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

* Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
RICHLAND ENTERPRISES ACCESS RAMPS

Levee District No. 9 of Sutter County (.D9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Richland Enterprises Levee Access Ramps.
The access ramp consists of a landside and waterside located at Sutter Butte Flood Control Agency
(SBFCA) Station 1259-+10 Unit 148 LMA Unit No. 1 Levee Mile 2.40. The work shall require fencing and
gates upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District Ne.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State™), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion. ‘

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.-

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
réemain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, emplioyees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as pait of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment J

e Draft Permit 19248

¢ Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19248 BD
This Permit is issued to:

James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and.....
1095 Morse Road
Live Oak, California 95953

TThe encroachments consist of waterside and landside levee access ramps which
provide access to the Filter Ranch land located on waterside of levee, commonly
referred to as the Filter Ramps. The ramps are fifteen feet wide and have a
maximum slope of ten percent. This work is associated with Feather River West
Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1294+25.

The United States Corps of Engineers Unit is 144 Levee Mile 3.06, at 39.21168°N
121.62873°W, Feather River, Sutter County.

NOTE: Speciél Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19248 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
. and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

We have reviewed the below permit applications submitted by the Sutter Butte Flood
“Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 | . -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
‘ Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 30.240878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 30.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species in particular the valley
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(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute hon-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not setve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Regpplsyo

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE -~

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and.....,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
‘BOARD?”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD'S Permit No. 19248 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19248 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and.....
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19248 BD and any future changes therein, as on
file with the Board at 3310 EI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19248 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19248 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
JAMES R FILTER TRUST ETAL ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Filter Ranch Access Ramps. The access ramp
consists of a landside and waterside located at Sutter Butte Flood Control Agency (SBFCA) Station
1294425 Unit 148 LMA Unit No. 1 Levee Mile 3.06. The work shall require fencing and gates upstream
and downstream of the access ramp to prevent access to the slopes of the levee by vehicles, motorcycles,
ATYV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment K

e Draft Permit 19249

e Local Maintaining Agency’s Endorsement
Conditions
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19249 BD
This Permit is issued to:

James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and... ]
1010 Morse Road
Live Oak, California 95953 |

The encroachment consists of a levee levee access which provides access to the
Filter Ranch land located on waterside of levee. It is commonly referred to as the
Filter Ramp. The ramp is fifteen feet wide and has a maximum slope of ten
percent. This work is associated with Feather River West Levee Project under
Permit 18793-1 and was previously constructed in compliance with California
Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1307+25. The
United States Corps of Engineers Unit is 144 Levee Mile 3.31, at 39.21528°N
121.62847°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated;

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board. ,

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19249 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permlt conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

Pt sl a'e

pcnllit

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 EI Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2019

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 30.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 ~121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps _
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.628106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 30.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.2490878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
10257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.201411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley

P AT,

elderberry longhorn beetle (Desmocertis californicus dimorphis) and gi

U S,

ant garter snake

(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions fo implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 EI Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Reppplyymee

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and...,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document ,

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19249 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19249 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
James R. Filter Trust, Phillip Wayne Filter Trust of 2000, Jerry and...
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19249 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19249 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19249 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
JAMES R FILTER ETAL ACCESS RAMP

Levee District No. 9 of Sutter County (1.LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Filter Ranch Access Ramp. The access ramp
consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA) Station 1307+25 Unit
148 LMA Unit No. 1 Levee Mile 3.31. The work shall require fencing and gates upstream and downstream
of the access ramp to prevent access to the slopes of the levee by vehicles, motorcycles, ATV, and other
motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 3 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 844+75 to 1433+83” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

. The permittee shall be responsible for all liability associated with construction, operation, and

maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

vl|Pa”ge




7.

10.

11.

12.

13.

14.

The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

A copy of the final Central Valléy Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment L

o Draft Permit 19250

e Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19250 BD
This Permit is issued to:

River Bottom Ranch II LLC
6005 Highway 99
Live Oak, California 95953

The encroachments consist of waterside and landside levee access ramps which
provide access to the River Bottom Ranch II LL.C land located on waterside of
levee, commonly referred to as the River Bottom Ranch Ramps. The ramps are
fifteen feet wide and have a maximum slope of ten percent. This work is
associated with Feather River West Levee Project under Permit 18793-1 and was
previously constructed in compliance with California Code of Regulations, Title
23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1326+75.

The United States Corps of Engineers Unit is 144 Levee Mile 3.68, at 39.22066°N
121.62847°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 —~ §723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19250 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
~appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a resulit of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work aphroved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, o

hi nell + Hat 3
there is a change in ownership and/or maintenance responsibility

permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any pbrtion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 390.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application: ’

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does nhot grant property rights or

exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley

EX WY 4 PR PRI S it d gl e e

eiderberry longhorn beetie (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also



specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 EI Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

M ‘/ P(}QWZV‘W

Rick Poeppelman, P
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by River Bottom Ranch Il LLC, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD’, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19250 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19250 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
River Bottom Ranch il LLC
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19250 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19250 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19250 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
COUNTY OF SUTTER
RIVER BOTTOM RANCH II LLC ACCESS RAMPS

Levee District No. 9 of Sutter County (I.D9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the River Bottom Ranch IT LLC Access Ramps.
The access ramp consists of a landside and waterside ramp located at Sutter Butte Flood Control Agency
(SBFCA) Station 1326+75 Unit 148 LMA Unit No. 1 Levee Mile 3.68. The work shall require fencing and
gates upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433483 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work, The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment M

e Draft Permit 19251

e Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19251 BD

This Permit is issued to:

Trust

Dated:

DRAFT

Justin Angeline Micheli 88 Rev Trust, Angelo Micheli 2013 Seperate

P.O. Box 395
Live Oak, California 95953

The encroachments consist of waterside and landside levee access ramps which
provide access to the Micheli Ranch land located on waterside of the levee,
commonly referred to as the Micheli Ranch Ramps. The ramps are fifteen feet
wide and have a maximum slope of ten percent. This work is associated with
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramps are located at Sutter Butte Flood Control Agency Station 1340-+00.
The United States Corps of Engineers Unit is 148 Levee Mile 3.93, at 39.22402°N
121.62911°W, , Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

DWR 3784 (Rev. 9/85)
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other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice. ’

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19251 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project. '

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

T\I\IEI\ITV TLIDEE Tln RAanavrd racamna tha rinhk
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OPERATIONS AND MAINTENANCE

Page 3 of 4
DWR 3784 (Rev. 9/85)




TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS

Page 4 of 4
DWR 3784 (Rev. 9/85)




1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 Ei Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRIGT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA,) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
‘ Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 30.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section

408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetie (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the

reasonable and prudent measures that are associated with “incidental take” that is also



specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

d. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 EI Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ oo o o

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Justin Angeline Micheli 88 Rev Trust, Angelo Micheli 2013 Seperate Trust,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19251 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19251 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Justin Angeline Micheli 88 Rev Trust, Angelo Micheli 2013 Seperate Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19251 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19251 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19251 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
JUSTIN MICHELI AND ANGELINE M MECHELI 88 REV TRUST
ANGELO J. MICHELI 2013 SEPARATE PROPERTY TRUST
MICHELI RANCH ACCESS RAMPS

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Micheli Ranch Access Ramps. The access
ramp consists of a landside and waterside ramp located at Sutter Butte Flood Control Agency (SBFCA)
Station 1340+00 Unit 148 LMA Unit No. 1 Levee Mile 3.93. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433483 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and

. damages arising from the project undertaken pursuant to this permit, all to the extent allowed by

law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutier County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

'1'|Page




7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment N

e Draft Permit 19252

¢ Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19252 BD
This Permit is issued to:

Sutter Extension Water District
4525 Franklin Road
Yuba City, California 95993-9316

The encroachments consist of waterside and landside levee access ramps which
provide access to the Sutter Extension Water District property located on
waterside of the levee, commonly referred to as the Sutter Extension Water
District access ramps. The ramps are fifteen feet wide and have a maximum
slope of ten percent. This work is associated with Feather River West Levee
Project under Permit 18793-1 and was previously constructed in compliance with
California Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1429+25.

The United States Corps of Engineers Unit is 148 Levee Mile 5.62, at 39.24725°N
121.63732°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittce shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19252 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shali reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
- than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
- the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain th hment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies o access the levee, levee
slope, and any adjacent areas as necessary for flood control.
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TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee's cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

- We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
10246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629108
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 30.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.203942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed speoies in particular the val[ey

eluemeny l(‘)l‘lgl‘l(‘)ri‘l beetle \ucamuuelua californicus uilIIUI[JIILIb) and gidm garter shake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
SUTTER EXTENSION WATER DISTRICT
SUNSET PUMP STATION ACCESS RAMPS

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Sutter Extension Water District Access
Ramps. The access ramp consists of a landside and waterside ramp located at Sutter Butte Flood Control
Agency (SBFCA) Station 1429425 Unit 148 LMA Unit No. 1 Levee Mile 5.62. The work shall require
fencing and gates upstream and downstream of the access ramp to prevent access to the slopes of the levee
by vehicles, motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19253 BD
This Permit is issued to:

Sutter Extension Water District
4525 Franklin Road
Yuba City, California 95993-9316

The encroachment consists of a waterside levee access ramp which provides
access to the Sutter Extension Water District property land located on landside of
the levee, commonly referred to as the Sutter Extension Water District property
access ramp. The ramp is fifteen feet wide and has a maximum slope of ten
percent. This work is associated with Feather River West Levee Project under
Permit 18793-1 and was previously constructed in compliance with California
Code of Regulations, Title 23, Division 1.

The ramps are located at Sutter Butte Flood Control Agency Station 1433-+75.

The United States Corps of Engineers Unit is 148 Levee Mile 5.70, at 39.24858°N
121.63721°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land. :

Page 1 of 4
DWR 3784 (Rev. 9/85)




FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith,

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19253 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shali reimburse the Board in fuli for aii reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works

NG
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

Page 3 of 4
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PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FOUR: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-FIVE: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS

. Page 4 of 4
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer v

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121,628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
utter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 30.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the -
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

‘b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley

QIAQI‘;\QY‘ f f, i i
elderberry longhom beetle (Desmocerus californicus dimorphus) and giant garter snake

(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rd £ e ppnlsye

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
SUTTER EXTENSION WATER DISTRICT
SUNSET PUMP STATION ACCESS RAMPS

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Sutter Extension Water District Access Ramp.
The access ramp consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA)
Station 1433+75 Unit 148 LMA Unit No. 1 Levee Mile 5.70. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

1|Page




7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repai.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.,

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19254 BD
This Permit is issued to:

Norma Smith
2429 Lux Street
Live Oak, California 95953

The encroachment consists of a waterside levee access ramps which provide
access to the Smith Ranch property located on waterside of the levee, commonly
referred to as the Smith Ranch property access ramp. The ramp is fifteen feet
wide and has a maximum slope of ten percent. This work is associated with
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramp is located at Sutter Butte Flood Control Agency Station 1438+90. The

United States Corps of Engineers Unit is 148 Levee Mile 5.80, at 39.24988°N
121.63711°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

DRAFT

Executive Officer

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authotized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

other land.

DWR 3784 (Rev. 9/85)
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FFOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19254 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permitiee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit. -

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

& work authorized under this

TWENTY-THREE: The Board reserves the right to add additional, or odify existing, conditions when
the
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permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 EI Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2022

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Walterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and l.andside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
tter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39,252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 30.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
10266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley

tdarisarmg Innahnrn hantla (Doaemnanrnariie nalifarniniie dimornhiie and aiant o
elueruel ly lOl Iul lGlll ’JGGLIU \UUOI’IUUUI o UGJHOHHUMS UMIIGI]JIIUO/ A Id alal IRY 3aﬁ%r Snake

(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the lisied species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee. '

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Reppo o

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER'S PROPERTY”,
acquired by Norma Smith, hereinafter referred to as OWNER(S) by grant deed recorded
, as Document

Date)

(
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD'S Permit No. 19254 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19254 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Norma Smith
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19254 BD and any future changes therein, as on
file with the Board at 3310 EI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19254 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19254 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
NORMA SMITH
NORMA SMITH RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Norma Smith Levee Access Ramp. The
access ramp consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA) Station
1438+90 Unit 148 LMA Unit No. 1 Levee Mile 5.80. The work shall require fencing and gates upstream
and downstream of the access ramp to prevent access to the slopes of the levee by vehicles, motorcycles,
ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County. ‘

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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Attachment Q

¢ Draft Permit 19255

e Local Maintaining Agency’s Endorsement
Conditions

e Drawing(s)




STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19255 BD

This Permit is issued to:

(SEAL)

Dated:

Reeves Family Rev Trust
1490 Marlborough Road
Hillsborough, California 94010

The encroachment consists of a waterside levee access ramps which provide
access to the Reeves Family Ranch property located on waterside of the levee,
commonly referred to as the Reeves Ranch access ramp. The ramp is fifteen feet
wide and has a maximum slope of ten percent. This work is associated with
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramp is located at Sutter Butte Flood Control Agency Station 1441-+00. The
United States Corps of Engineers Unit is 148 Levee Mile 5.84, at 39.25070°N
121.63705°W, Feather River, Sutter County.

NOTE: Spécial Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

DRAFT

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

other land.

DWR 3784 (Rev. 9/85)
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board,

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19255 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 1 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection bost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserve
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 1, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control. ’

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee

at the following locations:

of the Feather River

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 ~121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 LLandside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 30.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 390.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 ~121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Praject, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and
flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
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(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 ElI Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

W 4 POQ@@? Iy

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821 |

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by Reeves Family Rev Trust, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

{Date

)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply i
with all conditions of the BOARD'S Permit No. 19255 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19255 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Reeves Family Rev Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19255 BD and any future changes therein, as on
file with the Board at 3310 ElI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19255 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19255 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
REEVES FAMILY REV TRUST
REEVES FAMILY RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Reeves Family Ranch Levee Access Ramp.
The access ramp consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA)
Station 1441400 Unit 148 LMA Unit No. 1 Levee Mile 5.84. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehlcles
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

1.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of

Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.

1|Przrlg‘e




7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.

2|Page
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