Agenda Item 5B

Meeting of the Central Valley Flood Protection Board
September 27, 2019

Permit Staff Report

Sutter Butte Flood Control Agency
Eighteen Encroachment Modifications
Feather River West Levee Project, Project Area C
Sutter and Butte Counties

1.0 - ITEMS

Consider approval of seventeen (17) permits covering eighteen (18) individual
encroachments submitted by the Sutter Butte Flood Control Agency (SBFCA) on behalf
of the respective encroachment owners. SBFCA completed improvements to 36 miles
of levees and various encroachments throughout the Feather River West Levee Project
(FRWLP). Sixteen (16) out of seventeen (17) permits are new permits. This staff report
includes modifications to eighteen (18) individual encroachments in Project Area C
(Attachment A) of the FRWLP. The encroachment permits are: 7294-1, 19256, 19257,
19259, 19260, 19261, 19262, 19264, 19266, 19267, 19268, 19269, 19270, 19271,
19272, 19273, 19274 (Attachments C through S).

2.0 — APPLICANTS

Table 1, listed below, presents seventeen (17) permit applications representing
eighteen (18) individual encroachments submitted by SBFCA on behalf of the
encroachment owners.

3.0 — PROJECT LOCATIONS

Project Area C extends upstream from Shanghai Bend (Project Reach 13, Station
844+75 in Sutter County) for approximately 14.83 miles to approximately 1/4 mile north
of Campbell Road in the City of Live Oak (Project Reach 24, Station 1628+00 in Butte
County) (see Attachment A). The levee is operated and maintained by Levee District 9
(Sutter), and by the California Department of Water Resources (Maintenance Area 16).
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Table 1: Permit Numbers and Number of Encroachments
Associated with Encroachment Owners

Permit Encroachment Owner Number of
No. Encroachments
7294-1 County of Sutter 2
19256 Butte Water District 1
19257 Mohinder Singh Ghag and Amrek Kaur 1
Ghag
19259 Paul Lea 1
19260 Sutter Butte Duster, Inc 1
19261 Wayne Sue Trust 1
19262 Sutter Butte Duster, Inc 1
19264 Kauluwai Orchards 1
19266 James R. Filter Trust, Phillips Wayne Filter 1

Trust of 2000, Jerry and Lynette Filter
Family Trust, and Timothy and Lori Filter

Family Trust

19267 Judy Ewald, Joseph Craig Berry, Calvin 1
Scott Berry, Leonard Berry Jr.

19268 Judy Ewald, Joseph Craig Berry, Calvin 1

Scott Berry, Leonard Berry Jr.
19269 Sukhraj S. and Jaismin K. Pamma
19270 Sukhraj S. and Jaismin K. Pamma
19271 Rancho Santa Maria, LTD

19272 Butte Water District

19273 Rancho Santa Maria, LTD

19274 Butte Water District

N I

4.0 - PROJECT DESCRIPTIONS

The eighteen (18) individual encroachments that required modification are landside and
waterside access ramps. In 2013 the Board approved the master Permit 18793-1 for
Project Area C that included the eighteen (18) encroachments listed in Table 1.
Construction was completed in 2017and it is necessary to issue new permits to
individual encroachment owners.

5.0 — AUTHORITY OF THE BOARD

California Water Code § 8534, 8590 — 8610.5, 8700 — 8710, and 8730 — 8742

California Code of Regulations, Title 23, Division 1 (Title 23):
e 8§86 - Need for a Permit
e § 106 - Existing Encroachments
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e 8§ 112 - Streams Regulated and Nonpermissible Work Periods
e 8§ 116 - Borrow and Excavation Activities — Land and Channel
e 8120-Levees

e 8§ 130 - Patrol Roads and Access Ramps

6.0 —- PROJECT ANALYSIS

Staff has reviewed all supporting technical documentation submitted by SBFCA for the

seventeen (17) encroachment applications, which included plans, drawings, and letters
of authorization from the encroachment owners for SBFCA to act on their behalf. Based
on staff review, the following analyses have been made.

6.1 — Hydraulic Analysis

Board staff has reviewed SBFCA's hydraulic analysis. The analysis modeled a 44-mile
reach of the Feather River from Thermalito Afterbay downstream to the Sutter Bypass
using HEC-RAS (Hydrologic Engineering Center - River Analysis System) model. HEC-
RAS is a computer program for modeling water flowing through systems of open
channels and computing water surface profiles.The analysis computed various design
water surface profiles and evaluated the incremental hydraulic impacts resulting from
levee improvements designed to achieve a 200-year level of flood protection for the
urban and urbanizing areas of the FRWLP, and to achieve 100-year protection south of
Star Bend downstream of Yuba City. The applicant determined that there will be no
adverse hydraulic impacts to the Feather River West Levee as a result of levee
improvements including the modification of existing encroachments. Board staff
reviewed the assumptions used in modeling the design water surface profiles using the
HEC-RAS model and concurs with the applicant’s conclusion that no adverse hydraulic
impacts are expected.

6.2 — Geotechnical Analysis

The applicant submitted geotechnical data and analysis in support of the master permit
application for Project Area C of the FRWLP, Permit number 18793-1, which was
approved by the Board in 2013. The 2013 analysis is current. The project analyzed
sources of uncertainty associated with stability, seepage, and erosion. The analyses
included evaluation of susceptibility to through- and under-seepage, slope stability, and
geometry deficiencies. From the analyses, supported by the subsurface geotechnical
data obtained from project site, the applicant determined that there will be no adverse
geotechnical impacts to the Feather River West Levee as a result of levee
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improvements including the modification of existing encroachments because the
analyses are consistent with the best professional practice in terms of stability and
seepage analyses. Board staff reviewed the analyses and concurs with the applicant’s
conclusion.

7.0 — AGENCY COMMENTS AND ENDORSEMENTS

The comments and endorsements associated with these applications, from all pertinent
agencies, are shown below:

e The U.S. Army Corps of Engineers (USACE) 33 U.S.C. 408 approval letter for
these applications was received on August 22, 2019. The letter and the

conditions will be incorporated into the permits as Exhibit A.

e U.S. Army Corps of Engineers (USACE) Washington DC Headquarters Section
408 Record of Decision (ROD) dated September 13, 2013.

e Levee District N0.9 endorsement letters

8.0 — CEQA ANALYSIS

Board staff has prepared the following California Environmental Quality Act (CEQA)
findings:

The Board, as a responsible agency under CEQA, has reviewed the Draft and Final
Environmental Impact Report (SCH No. 2011052062, DEIR, December 2012, FEIR,
April 2013), and the Mitigation Monitoring and Reporting Plan (MMRP) for the FRWLP,
by the lead agency, SBFCA. The DEIR and FEIR considered the environmental impacts
and required mitigation measures for the entire FRWLP, including Project Areas A, B,

C, and D. These documents, including project design, may be viewed or downloaded
from the Board website at http://cvfpb.ca.gov/event/September-2019-reqular-business-
meeting/ under a link for this agenda item, and are also available for review in hard copy
at the Board and SBFCA offices.

SBFCA, as the lead agency, determined that the project described in the FEIR would
have a significant effect on the environment (SBFCA Board of Directors Resolutions
2013-05 and 2013-06 (including Findings, Impacts and Mitigation Measures, Statement
of Overriding Considerations, and MMRP)). SBFCA filed a Notice of Determination with
the State Clearinghouse on April 12, 2013.
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On May 24, 2013, the Board approved Project Area C of the FRWLP and issued Master
Permit 18793-1. The Board, as a responsible agency, also made appropriate CEQA
findings for significant and unavoidable environmental impacts for the entire FRWLP
(approximately 41 miles of project works inclusive of Project Area C) as further
described in its previously adopted Resolution 2013-07 (Attachment B). These findings
discussed the significant and unavoidable impacts made to air quality, noise, vegetation
and wetlands, visual resources, and cultural resources, and mitigation measures for
each were adopted and implemented by SBFCA, although they did not reduce the
impacts to less than significant. On August 18, 2017, CVFPB Executive Officer (EO)
issued Master Permit 18793-5 EO for emergency repairs within Project Area C, in
Reaches 14, 15, and 16. The Board, as a responsible agency under CEQA, filed a
Notice of Exemption for the emergency repairs.

Staff requests that the Board find that the eighteen (18) encroachments for Permit Nos.
7294-1, 19256, 19257, 19259, 19260, 19261, 19262, 19264, 19266, 19267, 19268,
19269, 19270, 19271, 19272, 19273, 19274 constructed as part of the FRWLP are
within the scope of the previously adopted FEIR, including the Statement of Facts,
Findings, Impacts and Mitigation Measures, Statement of Overriding Considerations,
and MMRP; and the previously filed Notice of Exemption.

Staff also requests that the Board find that the constructed encroachments described
herein would result in no new adverse environmental impacts, and that no new
mitigation measures are required pursuant to CEQA Guidelines Section 15168.

The documents and other materials which constitute the record of the Board’s
proceedings in this matter are in the custody of Leslie Gallagher, Executive Officer,
Central Valley Flood Protection Board, 3310 El Camino Ave., Suite 170, Sacramento,
California 95821.

9.0 — CALIFORNIA WATER CODE SECTION 8610.5 CONSIDERATIONS

California Water Code, Section 8610.5 (c) provides that the Board shall consider all the
following matters, if applicable.

1. Evidence that the Board admits into its record from any party, state or local public

agency, or nongovernmental organization with expertise in flood or flood plain
management.
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Staff respectfully requests that the Board consider this report, any documents or
studies to which the report refers, and any opinions rendered that have been
made a part of the record.

2. The best available science that relates to the scientific issues presented by the
executive officer, legal counsel, the Department of Water Resources or other
parties that raise credible scientific issues.

The HEC-RAS hydraulic model, the accepted industry standard for hydraulic
analysis, has been applied by SBFCA for this project. The modeling was
conducted for a 44-mile reach of the Feather River from Thermalito Afterbay
downstream to the Sutter Bypass. The results of the analysis indicate that no
adverse hydraulic impacts are expected as a result of these project modifications
because the generated water surface profiles are lower than the top of the levee
with appropriate margin of safety.

3. Effects of the decision on the entire State Plan of Flood Control (SPFC).

The eighteen (18) modified encroachments are not expected to result in adverse
impacts on facilities of the SPFC because these modifications do not impact the
water surface profiles. Furthermore, these levee repairs are consistent with the
adopted 2012 and 2017 Updates of CVFPP as these encroachment
modifications coincide with the CVFPP’s supporting goals to improve operations
and maintenance. In addition, these modified encroachments comply with the
Title 23 standards identified in Section 5.0.

4, Effects of reasonably projected future events, including, but not limited to,
changes in hydrology, climate, and development within the applicable watershed.

Based on the best available information, the modified encroachments are not
anticipated to be impacted by any reasonably projected future events, including,
but not limited to, changes in hydrology, sea level rise, and climate change. The
hydraulic analysis discussed in Section 6.1 took into consideration possible
changes in hydrology, sea level rise and climate change.
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10.0 — STAFF RECOMMENDATION

Staff recommends that the Board:
Adopt:

e The CEQA findings: The Board, acting as a responsible agency under CEQA,
has independently reviewed and considered the environmental documents
prepared for the project. Approving Permit Nos. 7294-1, 19256, 19257, 19259,
19260, 19261, 19262, 19264, 19266, 19267, 19268, 19269, 19270, 19271,
19272, 19273, 19274 is within the scope of the Board’s prior approvals and
CEQA findings for the FRWLP. There is no substantial evidence of new
significant adverse environmental impacts or increase in severity of previously
identified impacts due to the encroachment modifications, therefore no additional
environmental review is required, and no additional mitigation measures within
the Board’s jurisdiction are required.

Approve:
e Permit Nos. 7294-1, 19256, 19257, 19259, 19260, 19261, 19262, 19264, 19266,
19267, 19268, 19269, 19270, 19271, 19272, 19273, 19274 in substantially the
form provided, and

Direct:

e The Executive Officer to take the necessary actions to execute the permits and
file a Notice of Determination pursuant to CEQA with the State Clearinghouse.

11.0-LIST OF ATTACHMENTS

Attachment A: Project Maps
Attachment B: Resolution 2013-07

Attachments C to S: Draft Permits, USACE letter, Local Maintaining Agency’s
Endorsement Conditions and Drawing(s) for 7294-1, 19256, 19257, 19259, 19260,
19261, 19262, 19264, 19266, 19267, 19268, 19269, 19270, 19271, 19272, 19273,
19274.
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Prepared by: Ali Porbaha, Plan Implementation and Compliance Branch

Reviewed by: Itzia Rivera, Environmental Services and Land Management Branch;
Greg Harvey, Plan Implementation and Compliance Branch Chief; Michael
Wright, Chief Engineer; and Sarah Backus, Staff Counsel
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Attachment A: Project Maps
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Resolution 201307 Permit No. 187931

STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

RESOLUTION NO. 2013-07

FINDINGS AND DECISION AUTHORIZING ISSUANCE OF
FLOOD SYSTEM IMPROVEMENT PROJECT
PERMIT APPLICATION NO. 18793-1

SUTTER BUTTE FLOOD CONTROL AGENCY
FEATHER RIVER WEST LEVEE PROJECT
PROJECT AREA C (REACHES 13 THROUGH 24) CONSTRUCTION PERMIT
SUTTER COUNTY

WHEREAS,; the Central Vailey Flood Protection Board (Board), in support of the Sutter Butte
Flood Control Agency (SBFCA), approved on October 26, 2012 a request to the U.S. Army
Coips of Engineers (USACE) for 33 U.S.C. Section 408 (Section 408) approval to alter'of 41
niiles of federal flood control project levee, the Feather River West Levee Project (FRWLP),
located on the west side (right bank) of the Feather River from Thermali ito Afterbay in Butte
County downstream to appmxxmately 3.5 niiles north of the Feather River's confluence with
Sutter Byp'ms in'Suter County; and

WHEREAS, the SBFCA submitted an application and supporting documentation to the Board in
March 2013 1o construct Project Area C, the first phase of the FRWLP, including approximately
14,78 miles of levee improvements in Rea(,hes 1310 24 within Sutter County; and

‘'WHEREAS, SBFCA released a Notice of Pmparatmn initiating a 30-day pubhc comment peuod
'onMay 20 2011-and extended the comment permd to July 8, 2011; and

WHEREAS, SBFCA as lead agency under the California Environmental Quality Act, Public
Resources Code sections 21000 ef seq. (“CEQA™) prepared a Deafi Environmental 1111pact
Repart (DEIR) (SCH No. 2011052062, December 2012), and Final Environmental Impact
Report (FEIR) (SCH No.- 2011052062, April 2013), and Mitigation Monitoring and Reporting
Plan (MMRP) for the FRWLP {incorporated herein by reference and availablé at Board or
SBFCA officesy; and

‘WHEREAS, the SBIFCA Board approved the FRWLP (SBFCA Resolutions 2013-05 and 2013-
-Q( ) lhe I‘E[R and MMRP and appmved ﬁndmgs and a Statement of Ovcrudulg Comldelanons

vvvvv

‘Dctenmnatmn wn,h ihe State: Cleamnghouse on Apul 12,2013; and

"‘WHEREAS, the Boards of Levee: Dlsirlct 1 (Sutter) and Levee Dlstuct 9 (Sutter) endorsed the
Project Area C application on AprlI 16, 2013-without condifions; and
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WHEREAS, the Depariment of Water Resources (DWR) Flocd Mail_a';enance Office
conditionally endorsed the Project Area C application on May 16, 2013; and

WHEREAS, the USACE Washington DC headquarters Section 408 Record of Decision (ROD)
and USACE Sacramento District Letter of Permission (LOP) are anticipated in late July 2013;
and

WIIEREAS if the Sxmhon 408 1equest is appz ovcd by USACE staft will review and

R

WHEREAS, Board staff completed a comprehensive technical review of SBFCA’s Project Aréa
C Permit Application No. 18793-1 including the following documents:

Hydrailic analysis and géotechnical réporis and data

100% Plans and- Specmcatmns

100% "‘lsmed for Bid” Plans and Specifications:

100% Desi gn Documentation Report

100% Technical Specifications

100% “Issued for Bid” Technical Specifications

Addenda'l-and 2 7

Draft and Final Environmental Tmpact Reports pursuant to the California Environmental
Quality Act

e Project bid schedules; and

. 8 & B & 9 & &

WHEREAS, in‘accordance with California Code of Regulations, Title 23 (CCR 23), § 11, the
Board may-grant variances to its standards for uses that are not consistent with the Board's
standards. When approval of a permit requires variances, the applicant must clearly state in its
application why compliance with the Board's standards is infeasible or not appropriate; and

WHEREAS, 8BFCA has requested the Board to grant variances from CCR 23, pursuant to the
requiremerits of CCR 23 § 11, and as sumrmarized in Staff Report Section 8.5 and furtheér
detailed in Staff Report Attachmems 1K, and L; and

WHEREAS, Board, SBFCA, DWR, and USACE staffs have developed a strategy to (1) update
existing encroachrient plpelmf: crossing permits to ensure that they conform to current CCR 23
regulations and USACE policies; and (2) issue encroachment perinits to owners of ciutently
‘mef:umtted éncroachments fo ensure that all Je&ulatory partxes, levee maintainer 5y anid-owners
will be able to accurately and efficiently track and inspect future operations and maintenance of
these encroachments; and

WHEREAS, SBFCA has agreed to act on each owner’s behalf to prepare all required
encroachnient permit apphca‘uon documents, obtain owner signatures, and support the Board
staff’s application review and permitting activities; and
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WHEREAS, the SBFCA Aréa C construction project will:

©  address major geotechnical concerns such as through- and under-seepage and related slope
stability, and condition and impact of existing encroachments,

o feduce the risk of floodin g for existing urban areas, agricultural commodities, infrastructure,
and other. properties,

s increase the level of flood protection to a targeted 200-year level for Yuba City and Live Oak
consistent with the adopted CVFPP, and Senate Bill 5 (Statutes of 2008) 1o provide 200-year
flood protection for urban and urbanizing areas,

s preserve riparian and other native habitats,
e brmg encroachments surveyed by SBFCA into CCR 23 complianice while addressing 100
pemem of the encroachment issues categorized by the USACE in their 2010 periodic

inspections as “Unacceptable — likely to prevent performance in the next flood event.”; and

WHEREAS, The Board has conducted 4 public hearing on ‘Permit Application No. 18793-1 and
has reviewed the Staff Report and Attachments; the documents and correspondence in its file,
and the environmental documents prepared by the SBFCA.

NOW, THEREFORE, BEIT RESOLVED THAT,

Findings of Fagt.

1. The Board hereby adopts a5 findings the facts set forth in'the Staff Report.

2, The Board has reviewed all Attachments, Exhibits, Figurés, and References listed in the
Staff Repoit.

CEQA Findings.

3. The Board, a§ 4 responsible agency, has independently reviewed the analyses in the

DEIR (SCH No. 2011052062, December 2012) and the FEIR (April 2013) for the
FRWLP which includes the SBFCA Lead Agency findings, Statement of Overtiding
Considerations, MMRP, and has feached its own conclusions regarding them.

4. The Board, after consideration of the DEIR (SCH No. 2011052062, December 2012) and
the FEIR (Apml 2013) on the FRWLP, and the SBFCA Lead Agency findings, adopts the
project dc,‘;cnptxon -analysis and findings which are relevant to the project.

5. Findings regarding Significant Impacts. Pursuant to CEQA Guidelines sections
15096(11) and 15091, the Board determines that the SBECA findings, incorporated herein
by reference, sumiarize the FETR determinations regarding impacts of the FRWLP,
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before and after mitigation. Having reviewed the FEIR and the SBFCA findings, the
Board makes its findings as follows:

a. Findings Regnrding Sipnificant and Unaveidable Impacts.

The Board finds that the FRWLP may have the following significant, unavoidable
impacts, as more fully described in‘the SBFCA findings. Mitigation has'been ‘adopted for
each of these impacts although il does not reduce the impacts to less then sng,nmcant

The impacts and mitigation measures are set. forth in more detail in the SBFCA fi indings.

A.

Air qualuy The project could exceed applicable thresholds for construction
emissions. SBFCA will provide an Advance Notification of Construction

Schedule and a 24-Hour Hotline to Residents; implemeit a Fugitivé Dust Control
Plan and measures to reduce emissions. Fees will be paid to offset annual

construction emissions to net zero.

- Noise - The project could result in temporary construgtion-related noise up to 24

hours per day, To the extent feasible construction contractors shall control noise
from construction activity such that noise dogs not exceed applicable noise
standaids.

. Végetation and wetlands-- The project would resultin loss of wetlands and

vegetation. For direct effects on woody npaman trees that cannot be avoided,,
SBFCA will compensate for the loss of ri riparian habitat to ensure fio net loss of
‘habitat functions and values. Compensation ratios will be based on site specific

information and determined thmugh coordination with the appropriate State and

federal agencies durmg the permitting process.

. Visual resouices - The project could result in impacts to visual resources.

Viewers would experience construction in both rural and urban reaches-during
more than one construction season (fypicaily April 15 to November 30, subject to

Acondntzons) In gener'd construction-operations a]ong the levee and at borrow

sites, construction traffic, haul trucks, and staging areas would be visible inthe
foreground: and middlegrotind to residents, businesses, roadway users, and

recreationists.

Cultural resoutces - The project could resultin cumulative impacts to cultural

resources. The project may result in the demolition of individual structures and
residences that contribute to rural historic landscapes, Other projects that form
the cumulative context may contribute to these effects thmugh plan build-out,
levee repair, or other actions requiring demolition of structures forming portions
of rural historic landscapes also affected by the FRWLP, For these reasons the
FRWLP may contribute to camulatively. significant and unavoidable effects on
rural historic lanidscapes. SBFCA will develop and implement treatment for

-avoidance and preservation in place or relocation of individual California Register

of Historic Resources that are eligible buildings (noncortributing or unaffécted
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buildings would remain in place). Where avoidance or relocation is not feasible
standard treatment such as documentation through the Historic American
Buildings Survey, Historic American Landscape Survey, Historic American
Engineering Record, or district documentation will be completed. Imterpretive
displays, online resource, and historic confexts or walking tours may also be uséd,
a8 appropriate.

Finding: The Board finds that changes or alterations have been required in, or

incor porated into, the project which substantially lessen such impacts, as set forth more
iuﬁy m the SBFCA hndmg,s, but that each m‘“ thc above nnpaﬁts remams s1g?mfic:'mt after
(‘%BI‘CA), and should be lmplemented as descnbcd Specific economic, lf:g,al social,
technological or other considerations have render ed infeasible mitigation oralternatives
that would have reduced these impacts to Jess than significant.

b. Findings x*egardmgvSmmﬁcant Impaets that can be Reduced to Less Than
Significant.

The mgmf icanit impacts and the mitigation measures to reduce them Lo less than
significant are deseribed in the FEIR and SBFCA’s Adopted Resolation 2013-06 dated
April 10,2013, This Resolution includes a Statement of Facts, Findings, Impacts and
Mitigation Measures, Statement of Overriding Constde;atmnba and Mitigation Monitoring
and Reporting Program. Based onits independent review of the FEIR and SBFCA
Resolution 2013-06, the Board finds that foreach of the significant impacts described,
changes or alterations have been required in, or incorporated into, the pwjegt which. avoid
or substantially lessen the sigrificant environmental effects as identified in the FEIR.
Moreover, such changes or alterations are within the responsibility and jurisdiction of
another pubhc agency (SBI‘ CA) and such »hange.s have bfzen ”tdnpted by ih‘xt agency It
mztzga’red to & less than-mgmﬁcam Icvc,l or. avmdcd by incorpor: atmn nf theﬁ»e mm;,atmn
measutes info the project.

As-a responsible ageney, the Bodrd has responmbth‘ty for mmgmmg or avmdmg only the
direct or iridirect environmental effects of those parts of the Project which it decides to
carry out, finance, or approve. The Board confirmg that it hasreviewed the MMREP, and
confirmed that SBFCA has adopted and committed to lmplemematt on of the measures
identified therein. The Board agrees with the analysis in the MMRP:and confirms that
there are no feasible mitigation measures within its powers that would substantially
lessen or aveid.any significant effect the project would have on the environment. None
of the: mitigation measures in the MMRP require implementation by the Board directly,
althouigh ¢oritinued implementation of the MMRP shall be méde & condition: of issuarice
of the Permit, However, the measures in the MMRP may be modified without tri ggeting
the need for subsequent or supplemental analysis under CEQA Guidelings section
15162(¢).




Resolution 2013-07 Permit No. 18793-1

Statement of Overriding Considerations. Pursuant to CEQA Guidelines sections
15096(h) and 15093, the Board has balanced the economic, social, technological and
other benefits of the Project described in Permit Application No.-18793-1 against its
significant and ynavoidable. unpacts Tlisted in paragraph 5(a) above, and finds that the
benefits of the PI‘Q] ect outweigh these impacts and they may, therefore, be considered

“acceptable™,

The Board finds the project will enhance public safety in the Sutter Basin by-addressing
known levee and encroachment deficiencies on the west bank: of the Feather River. The
Feather River west levee suffers from risks of levee failure mechanisms mc!udmg
through- and under-seepage and related slope Stﬂbmty and geometry, erosion, and levee
encroachments resultin the immediate need for repairs to protect the pwpie and property
al risk within the project area, The health and safety benefits of the projeet.. which would
significantly reduce the risk of an imcontrolled flood that-would result in:a catastrophic
loss of property and threat to residents of the area, ouiwelgh the remaining unavoidable
environmental impacts,

Custodian of Record. The custodian of the CEQA record for the Board is its Executive
Officer, Jay Punia, al the Board offices at 3310 Bl Camino Aventie, Roon 151,
Sacramento, California 95821,

Considerations pursuant to Water Code section 8610.5.

8.

10.

Evidence Admitted into the Record, The Board has considered all {he evidence
presented in this matter, maiudmg the original application for Permit No. 18793-1 and
technical documentation pmvuled by SBFCA on the FRWLP past and present Stafl
Reports and attachments, the- Environtmental lmpact Report on the FRWLP (Draft and
Final Versions), SBFCA Board. Resolutions 2013-05 and 2013-06° including findings,
Statement of Overriding Considerations, and the MMRP.

Best Available Science. In making its findings, the Board has tsed the best available-
science relating to the issues presented by all parties.  On the important issue of
hydraulic impacts and the computed water surface profiles, SBFCA used a HEC-RAS
one-dimensional unsteady. flow modél that was also utilized by the USACE for the on-
going Sutter Basin Feasibility Study The model is considered by many experts as the
best available scientific tool for the purposé of modeling river hydraulics for the Feather
River. Geotechnical and overall standards for levee design including those of the
USACE, DWR ULDC, and Board have been taken mto consideration and the design is in
compliance with these standards.

Effects on State Plan of Flood Control. This project has positive effects on the State
Plan of Flood Control as it includes features that will provide 200-yea1 protection to
utban and urbanizing areas of the Sutter Basin. The Board finds that the 65 percent
projects designs used to-suppart the program-level Section 408 request, arid none of the
changes in project design made subsequent to 65 percent design up to and including the




Resolution 2013-07 Permit No. 18793-1

11.

Other Findings/Conclusions regarding Issuance of the Permit.

100 percent issued for bid design and Addenda A and B result in adverse hydraulic
impacts on the entire State Plan of Flood Control.

The Board futther finds that the proposed Area C construction phase of the FRWLP, to
be constructed as described in SBFCA’s 100:percent “Issued For Bid Set”, dated March
13,2013, and in Addenda Nos. 1 and 2, w1l] result in an ovérall betterment to the SRFCP
and State Plan of Flood Control, and will be consistent with the adopted 2012 Central
Valley Flood Protection Plan,

The Board further finds that the proposed project alterations can be constructed in a
manner not injurious to the public.interest. and that will not imipair the usefulness of the

SRFCP.

In California Statutes of 2007 Chapter 641 (313276) the Legislature found and declared
that “The: projects anthorized in Section 12670.14 of the Water Code will increase the
ability of the existing flood control system in the Sacramento Valley to protect urbanized
arcas within Sutter County against very rate floods without aiteung, the design flows and
water surface elevations prescribed ag part of the SRFCP or impairing the capacity of
other segments of the SRICP to contain these dest on flows and to maintain water surface
elevations. Accordingly, the projects authorized in that section will not result in
significant adverse hydraiilic impacts to the lands pmtected by the SRFCP and neither the
Board nor any other State agency shall require the authorized projects to include
hydraulic mitigation for these protected lands.”

Effects of Reasonably Projected Future Events. ‘The project would have no net
increases in operational greenhouse gas (GHG) emissions impacting climate change.
Emissions associated with the project would oceur over a finite period of time: (2 ycar) as
opposed to operational emissions, which would occur over the lifetime of a pro;ect
There are no other foreseeable pt Q)ected future everits that would imipact this project.

12

Approval of Encroachment Permit No. 187931,
13.

14,

15.

This resolution shall constitute the written decision of the Board in-the matter of Permit
Na. 18793-1.

The Board adopts the CEQA findings and Résolution 2._013-07,, and

The Board approves, pursuant to CCR 23,-§ 11(a) and (b) with regard to Variances to
Board Standards, the requested construction variances summarizeéd in Staff Report
Section 8.5 and further detailed Stafl Report Attachments J, K, and L, and

Based o the foregoing, the Board hereby conditmnally approves issuance of Permit No,
18793-1 in substantially the form: pmwdecl by the Board Staff at the May 24, 2013
meeting of the Board, subject to receipt, review and incorporation of conditions required
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by the USACE in their Record of Decision and Letter of Permission anticipated to be
received by late July 2013, and

16.  The Board delegates authority to the Executive Officer to make non-substantive changes
to the draft permit as needed to incorporate additional design changes submitted by
SBFCA prior to receipt of the USACE ROD and LOP, and that if substantive changes to
the draft permit are required, the Board staff will bring the permit back to the Board at a
future meeting to seck approval for substantive changes, and

17.  The Board directs the Executive Officer to take the necessary actions to prepare and
execute Permit No. 18793-1 and all related documents and to prepare and file a Notice of
Determination pursuant to the California Environmental Quality Act for the Feather
River West Levee, Project Area C construction project, and

18.  The Board directs the Executive Officer to consider applications to amend existing or
issue new encroachment permits to owners of pipeline crossings within Project Area C
that will be reconstructed as part of the Area C project, and as detailed in Staff Report
Section 8.5.5. Board staff will evaluate the proposal(s) for potential approval by direct
Board action or by delegation to the Executive Officer as appropriate, and

19.  The Board directs the Executive Officer that if, during construction, additional non-
conforming encroachments or constructability issues are discovered by any party SBFCA
will consider whether or not they can be brought into compliance during construction.
Board staff will evaluate the proposal(s) for potential approval by direct Board action or
by delegation to the Executive Officer as appropriate.

PASSED AND ADOPTED by vote of the Boardon _ J u u{ é‘—(l—; S20(3 ., 2013

A =l an
William H. Edgar
President

Jane Dolan
Sectetary

—

~.




Attachment C

e Draft Permit 7294-1
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 7294-1 BD
This Permit is issued to:

County of Sutter
1130 Civic Center Blvd.
Yuba City, California 95993

The encroachments consist of a landside and a waterside levee access ramps
which provide access to the Live Oak Recreational Park Boat Launch property on
the waterside of the levee, commonly referred to as the Pennington Road levee
access ramp. The ramps are fifteen feet wide and have a maximum slope of ten
percent. This work is associated with the Feather River West Levee Project under
Permit 18793-1 and was previously constructed in compliance with California
Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1534+64. The
United States Corps of Engineers Unit is 148 Levee Mile 1.43, at 39.27604°N
121.63256°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

Page 1 of 4
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice. i

SEVEN: Itis understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made-against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, ot reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 7294-1 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State orits
officers, agents, and employees.

FOURTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board and Department of Water Resources shall not be held liable for any damages to
the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight, operation,
maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.
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TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee's cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 EI Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 L.andside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas G, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or

exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408

permission is conditioned upon your compliance with all of the mandatory terms and :
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.



A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk ¥ PGQWZWM

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by County of Sutter, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document 4

(Pate)

Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
‘BOARD", that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 7294-1 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 7294-1 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
County of Sutter
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 7294-1 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, Califomia, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 7294-1 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 7294-1 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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o Draft Permit 19256
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19256 BD
This Permit is issued to:

Butte Water District
735 Virginia Street
Gridley, California 95948

The encroachment consists of a landside levee access ramp which provides access
to the Butte Water District property on the waterside of the levee, commonly
referred to as the Sutter Butte Main Canal access ramp. The ramp is fifteen feet
wide and has a maximum slope of ten percent. This work is associated with the
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
L.

The ramp is located at Sutter Butte Flood Control Agency Station 1448+50. The

United States Corps of Engineers Unit is 148 Levee Mile 5.98, at 39.25249°N
121.63696°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19256 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board, Department of Water Resources, and Levee District No. 9 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shail be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 9, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.
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TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee’s cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 390.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.2565511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute-an
unauthorized take, and it would also constitute non-compliance with your Section 408
permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. Thatif you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

W 7/ {POWW‘*%\
Rick Poeppelman, P.E.

Chief, Engineering Division
Levee Safety Officer

Enclosures




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
BUTTE WATER DISTRICT
SUTTER BUTTE MAIN CANAL ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Butte Water District Levee Access Ramp.
The access ramp consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA)
Station 1448+50 Unit 148 LMA Unit No. 1 Levee Mile 5.98. The work shall require fencing and gates
upstream and downstream of the access ramp to prevent access to the slopes of the levee by vehicles,
motorcycles, ATV, and other motorized vehicles. The conditions are as follows:

L.

All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access duting high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State"), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVEPB, DWR, USACE, and Levee
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year.

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19257 BD
This Permit is issued to:

Mohinder Singh Ghag and Amrek Kaur Ghag 2015 Revocable Inter Vivos
Trust...

8381 Kent Avenue

Live Oak, California 95953

The encroachment consists of a waterside levee access ramp which provides
access to the Mohinder Singh Ghag and Amrek Kaur Ghag Ranch property on
waterside of the levee, commonly referred to as the Ghag Ranch levee access
ramp. The ramp is fifteen feet wide and has a maximum slope of ten percent. This
work is associated with the Feather River West Levee Project under Permit
18793-1 and was previously constructed in compliance with California Code of
Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1459+02. The

United States Corps of Engineers Unit is 148 Levee Mile 6.18, at 39.25551°N
121.63632°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
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other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19257 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board, Department of Water Resources, and Levee District No. 9 shall not be held
liable for any damages to the permitted encroachment(s) resulting from releases of water from
reservoirs, flood fight, operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shail maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, Levee District No. 9, or any other agency responsible for
maintenance and shall, at all times, allow officials from these agencies to access the levee, levee
slope, and any adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2019

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps { 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
10245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
10247 L.andside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.2490878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 30.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. Thatif you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the designh As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

R / POQMWM

Rick Poeppelman, P
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Mohinder Singh Ghag and Amrek Kaur Ghag 2015 Revocable Inter Vivos
Trust..., hereinafter referred to as OWNER(S) by grant deed recorded ,
as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD?”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19257 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19257 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Mohinder Singh Ghag and Amrek Kaur Ghag 2015 Revocable Inter Vivos Trust...
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation o OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19257 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19257 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19257 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




LEVEE DISTRICT NO. 9 - ENDORSEMENT CONDITIONS
GHAG 2015 REV INTER VIVOS TRUST
GHAG RANCH ACCESS RAMP

Levee District No. 9 of Sutter County (LD9) has the following conditions to be included on the Central
Valley Flood Protection Board Encroachment Permit for the Ghag Ranch access ramp. The access ramp
consists of a waterside ramp located at Sutter Butte Flood Control Agency (SBFCA) Station 1459+02 Unit
148 LMA Unit No. 1 Levee Mile 6.18. The work shall require fencing and gates upstream and downstream
of the access ramp to prevent access to the slopes of the levee by vehicles, motorcycles, ATV, and other
motorized vehicles. The conditions are as follows:

1. All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department
of Water Resources, DWR Urban Levee Design Criteria, FEMA, Levee District No. 9 of Sutter
County, and U.S Army Corps of Engineers Standards and requirements.

2. All work endorsed by this permit shall be in accordance with the submitted plans titled “Project
Plans for Construction Feather River West Levee Project, Volume 4 of 6 (Project B), Feather River
West Levee Improvement Plans, Station 1433+83 to 1626+00” dated March 13, 2013. No further
work, other than approved by this permit, shall be done in the area without prior endorsement of
Levee District No. 9 of Sutter County.

3. The permittee shall be responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Levee District No.
9 of Sutter County, Central Valley Flood Protection Board, and the State of California; including
its agencies, departments, boards, commissions, and their respective officers, agents, employees,
successors and assigns (collectively, the "State"), safe and harmless, of and from all claims and
damages arising from the project undertaken pursuant to this permit, all to the extent allowed by
law. The State expressly reserves the right to supplement or take over its defense, in its sole
discretion.

4. Levee District No. 9 of Sutter County shall have the right to utilize the access ramps for operation
and maintenance work on the levee. This include routine patrols and flood fight patrols.

5. The permittee shall install a pipe gate and fencing or concrete blocks acceptable to Levee District
No. 9 of Sutter County to prevent access during high water events (anything above monitoring
stage), during levee patrols, or whenever required by Levee District No. 9 of Sutter County,
Central Valley Flood Protection Board, or the State of California. The pipe gate and fencing shall
be located outside the levee easement area. The fencing shall extend a minimum of one hundred
(100) north and south of the road crossing to prevent access around the fencing. The gate shall
remain closed and locked except during actual use of the gate. The gate shall have a carousel with a
minimum of Levee District No. 9 of Sutter County lock and Knox Lock (Safety Access).

6. The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board, Levee
District No. 9 of Sutter County, and the State of California, including its agencies, departments,
boards, commissions, and their respective officers, agents, employees, successors and assigns
(collectively, the "State™), safe and harmless, of and from all claims and damages related to the
Central Valley Flood Protection Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right
to supplement or take over its defense, in its sole discretion.
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7. The Central Valley Flood Protection Board, Department of Water Resources, and Levee District
No. 9 of Sutter County shall not be held liable for any damages to the permitted encroachment(s)
resulting from flood fight, operation, maintenance, inspection, or emergency repair.

8. A copy of operation and maintenance manual for the access ramps shall be provided to Levee
District No. 9 of Sutter County upon completion of the work. The O&M manual shall include
provisions for annual inspection which meet or exceed the CVFPB, DWR, USACE, and Levee ;
District No. 9 of Sutter County standards. The results of the annual inspection shall be provided
to Levee District No. 9 of Sutter County prior to November 1 each year. ’

9. The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan
or project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board or Levee District No. 9 of Sutter County may remove the encroachment(s) at the
permittee's or successor’s expense.

10. The permitted encroachment(s) shall not interfere with operation and maintenance of the flood
control project. If the permitted encroachment(s) are determined by any agency responsible for
operation and maintenance of the flood control project to interfere, the permittee shall be required,
at permittee’s or successor’s sole cost and expense, to modify or remove the permitted
encroachment(s).

11. If the project or any portion thereof, is to be abandoned in the future, the permittee or successor
shall abandon the project, at the permittee’s or successor’s sole cost and expense.

12. A set of As-Built Mylar plans and specifications shall be provided to Levee District No. 9 of
Sutter County upon completion of the work.

13. A copy of the final Central Valley Flood Protection Board Permit shall be provided to Levee
District No. 9 of Sutter County upon approval of the permit by the CVFPB Board.

14. Levee District No. 9 of Sutter County shall be notified five (5) working days prior to any
construction activities.
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19259 BD
This Permit is issued to:

Paul Lea
10234 Orchard Way
Live Oak, California 95953

The encroachment consists of a waterside levee access ramp which provides
access to the Paul Lea property on waterside of the levee, commonly referred to

as the Lea access ramp. The ramp is fifteen feet wide and has a maximum slope of
ten percent. This work is associated with the Feather River West Levee Project
under Permit 18793-1 and was previously constructed in compliance with
California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1474-+50. The

United States Corps of Engineers Unit is 148 Levee Mile 0.27, at 39.25984°N
121.63664°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above. '

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 - 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19259 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

~ SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1328 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SAGRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

- We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and LLandside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 30.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 30.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.E.

Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE -~

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Paul Lea, hereinafter referred to as OWNER(S) by grant deed recorded ____
, as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19259 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19259 BD are physically attached, and to the
REGULATIONS. v




Covenant Running with the Land
Paul Lea
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19259 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19259 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19259 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19260 BD
This Permit is issued to:

Sutter Butte Dusters Incorporated
P.O. Box 213
Live Oak, California 95953

The encroachment consists of a landside levee access ramp which provides access
to the Sutter Duster property on the landside of the levee, commonly referred to as
the Sutter Duster access ramp. The ramp is fifteen feet wide and has a maximum
slope of ten percent. This work is associated with the Feather River West Levee
Project under Permit 18793-1 and was previously constructed in compliance with
California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1481+75. The

United States Corps of Engineers Unit is 148 Levee Mile 0.41, at 39.26168°N
121.63665°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONK: This permit is issued under the provisions of Sections 8700 ~ 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith. |

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19260 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not :
relieve it of its obligations under the conditions of this permit. .

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages |
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

"TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the |
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 !
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or malntenanoe responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 30.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Water3|de 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 ~121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342~-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in patrticular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. Thatif you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Reppplsyn

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Sutter Butte Dusters Incorporated, hereinafter referred to as OWNER(S) by
grant deed recorded , as Document

Date

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS".

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19260 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19260 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Sutter Butte Dusters Incorporated
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19260 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19260 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19260 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT
STATE OF CALIFORNIA 'T
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19261 BD
This Permit is issued to:

Wayne Sue Trust
P.O. Box 213 _
Live Oak, California 95953

The encroachment consists of a waterside levee access ramp which provides
access to the Wayne Sue Trust property on the waterside of the levee, commonly
referred to as the Wayne Sue access ramp. The ramp is fifteen feet wide and has a
maximum slope of ten percent. This work is associated with the Feather River
West Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1483+90. The
United States Corps of Engineers Unit is 148 Levee Mile 0.45, at 39.26235°N
121.63652°W, Feather River, Sutter County.

‘NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS: f

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land. .

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the

Page 1 of 4
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board. i

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit ate not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECTAL CONDITIONS FOR PERMIT NO. 19261 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
‘costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay fo the Board, an inspection fee(s) td cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed projecit.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies o access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

- Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SAGRAMENTO, GALIFORNIA 95814-2922

AUG 2 2 2018

- We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39,252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 ~121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. Thatif you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 ElI Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Wayne Sue Trust, hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

(Date

)
Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19261 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19261 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Wayne Sue Trust
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19261 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19261 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19261 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19262 BD
This Permit is issued to:

Sutter Butte Dusters Inc
P.O. Box 213
Live Oak, California 95953

The encroachment consists of a landside levee access ramp which provides access
to the Sutter Butte Dusters property on the landside of the levee, commonly
referred to as the Sutter Dusters access ramp. The ramp is fifteen feet wide and
has a maximum slope of ten percent. This work is associated with the Feather
River West Levee Project under Permit 18793-1 and was previously constructed
in compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1484-+25. The

United States Corps of Engineers Unit is 148 Levee Mile 0.46, at 39.26238°N
121.63651°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s patt to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19262 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense. :

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 30.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp, | 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 390.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 ~121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

-~ SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”
acquired by Sutter Butte Dusters Inc, hereinafter referred to as OWNER(S) by grant deed
recorded _, as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19262 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19262 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Sutter Butte Dusters Inc
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19262 BD and any future changes therein, as on
file with the Board at 3310 EI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19262 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19262 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNERC(S):

Signature of Propérty Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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Attachment J

e Draft Permit 19264
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19264 BD
This Permit is issued to:

Kauluwai Orchards
503 Prather Road
Gridley, California 95948

The encroachment consists of a waterside levee access ramp which provides
access to the Kauluwai Orchards property on the waterside of the levee,
commonly referred to as the Kauluwai access ramp. The ramp is fifteen feet wide
and has a maximum slope of ten percent. This work is associated with the Feather
River West Levee Project under Permit 18793-1 and was previously constructed
in compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1499-+50. The

United States Corps of Engineers Unit is 148 Levee Mile 0.75, at 39.26621°N
121.63569°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place-
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittec that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a Jocal district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19264 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent fo the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRANMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
A4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 30.202222 | -121.628947
10247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps .
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 30,262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. Thatif you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

M /P e

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as "OWNER’S PROPERTY”,
acquired by Kauluwai Orchards , hereinafter referred to as OWNER(S) by grant deed
recorded , as Document

Date)

(
Number . , Official Records of Sutter County, attached as Exhibit A.

~ {Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNERC(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19264 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19264 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Kauluwai Orchards
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD'S Permit No. 19264 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19264 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19264 BD. ‘

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19266 BD
This Permit is issued to: |

James R. Filter Trust, Phillips Wayne Filter Trust of 2000, Jerry and...
1010 Morse Road
Live Oak, California 95953

The encroachment consists of a waterside levee access ramp which provides
access to the Filter Ranch property on the waterside of the levee, commonly
referred to as the Filter Ranch access ramp. The ramp is fifteen feet wide and has
a maximum slope of ten percent. This work is associated with the Feather River
West Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1556+60. The
United States Corps of Engineers Unit is 148 Levee Mile 1.83, at 39.28165°N
121.63230°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land. :

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Centiral Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice. :

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith,

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19266 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
. cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
10247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.836517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 ~121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 ‘Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
10274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or

exclusive privileges.

¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (0BESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

W / p MW?WM

Rick Poeppelman, P
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

~-- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by James R. Filter Trust, Phillips Wayne Filter Trust of 2000, Jerry and...,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS”.

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19266 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19266 BD are physically attached, and to the
REGULATIONS.
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5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19266 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19266 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19266 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19267 BD
This Permit is issued to:

Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr
915 L Street

Suite 1150

Sacramento, California 95814

The encroachment consists of a landside levee access ramp which provides access
to the Joseph C. Berry Etal property on the waterside of the levee, commonly
referred to as the Berry Family Ranch access ramp. The ramp is fifteen feet wide
and has a maximum slope of ten percent. This work is associated with the Feather
River West Levee Project under Permit 18793-1 and was previously constructed
in compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1560+25. The
United States Corps of Engineers Unit is 148 Levee Mile 1.90, at 39.28244°N
121.63202°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer i

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San J oaquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

*

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19267 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
‘ Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 ~121.633308
19272 Butte Water District Landside Ramp 39.203647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.203942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions: -

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not setve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

W zp by e~

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 ElI Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER'’S USE -

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and:
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19267 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19267 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr
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5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19267 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19267 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19267 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19268 BD
This Permit is issued to:

Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr
915 L Street

Suite 1150

Sacramento, California 95814

The encroachment consists of a landside levee access ramp which provides access
to the Joseph C. Berry Etal property on the landside of the levee, commonly
referred to as the Berry Family Ranch levee access ramp. The ramp is fifteen feet
wide and has a maximum slope of ten percent. This work is associated with the
Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramp is located at Sutter Butte Flood Control Agency Station 1569+80. The

United States Corps of Engineers Unit is 148 Levee Mile 2.08, at 39.28477°N
121.63048°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

-GENERAL CONDITIONS:

ONI: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
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other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
- operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19268 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. [n addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit. ‘

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACGRAMENTO, CALIFORNIA 958142922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions assoclated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ R ol e

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr,

hereinafter referred to as OWNER(S) by grant deed recorded , as
Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19268 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant o Permit No. 19268 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Joseph Craig Berry, Judy Ewald, Calvin Scott Berry, and Leonard Berry Jr
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19268 BD and any future changes therein, as on
file with the Board at 3310 EI Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19268 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19268 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19269 BD

This Permit is issued to:

(SEAL)

Dated:

Sukhrai & Jaismin Pamma
9850 Sheldon Avenue
Live Oak, California 95953

The encroachment consists of a waterside levee access ramp which provides
access to the Sukhraj Pamma property on the waterside of the levee, commonly
referred to as the Sukhraj Pamma levee access ramp. The ramp is fifteen feet wide
and has a maximum slope of ten percent. This work is associated with the Feather
River West Levee Project under Permit 18793-1 and was previously constructed
in compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1593+75. The
United States Corps of Engineers Unit is 148 Levee Mile 2.53, at 39.29102°N
121.63258°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

DRAFT

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the

DWR 3784 (Rev. 9/85)
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perimittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

'TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner presctibed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19269 BD

THIRTEEN: This permit is not valid untif the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify hew property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the ‘project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense. '

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 EI Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

. We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39,262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 ~-121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 30.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,.
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rck £ oo o e

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “"OWNER'S PROPERTY”,
acquired by Sukhrai & Jaismin Pamma, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19269 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19269 BD are physically attached, and to the
REGULATIONS.



Covenant Running with the Land
Sukhrai & Jaismin Pamma
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19269 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19269 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19269 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710,

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner




\
o¢ lzL1-o 00+86S1 OL 00+68SL VIS — o] euises : si/afco Nou o530 adeowo] xe[avalam e
| s 340¥d ANV NVId il L] Sowmva cuosas| 0 | 10 | 1 piki/id
| ——— o]

WSoe ooz | SNVId INSWSAOHAN SEATT 1S3M HIAM HIHLVEH ¥ SNTIOA [o— MM. g Soens

oI 20 8 v AONZOV OHINCO GOOH 3LLNG HALINS T Eme|
!anI— L0651 205t S6c1 yest £est zost 1651 06s1L 085! NOWLVIS
ONIMVHA G003d . _“ H _“ _“ _“ g ﬁ e (@
° © ©° © © ~ t o
] . 08 mm
J=, TTIVOS Ld3A -1
L] ’ o z L -

| S8
07=.. TIVOS ZOH i e i — ) e
L o oz o
08 0§'68 13 30VAUNS ONDINOM/IOVNO3Q J3AT) 08

s | , Euaws.muaﬁxu.\ s6

o

I T e

— R e e e e
e e e -

e g - -

RNt TR / GRUB UL ocuitrrn o o oo e | oo oD (wa -+ 4
CRRNE AL U LS N L G (SR Oh e O mn G e oo O ] o e B g S
| \ CNL ST B s B ol s D 1p g el e R0 o SR e~
Kot WA Se M B R T e L A S e X RT3 N G T
il { : R UL 0 e

S R TN

i RSl ¢ e L GA G ik 4
s d et Ty TS AR ALY LT
y AR 2 SR WA N - Avh Al Ao A

€5°CINTCHUN VINT 8% L HUN - GZ+€6G L UONBIS VO4ES - 69261 Nulldd 9d4AD



Attachment O

e Draft Permit 19270
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19270 BD
This Permit is issued to:

Sukhrai & Jaismin Pamma
9850 Sheldon Avenue
Live Oak , California 95953

The encroachment consists of a landside levee access ramp which provides access
to the Sukhraj Pamma property on the waterside of the levee, commonly referred
to as the Sukhraj Pamma levee access ramp. The ramp is fifteen feet wide and has
a maximum slope of ten percent. This work is associated with the Feather River
West Levee Project under Permit 18793-1 and was previously constructed in
compliance with California Code of Regulations, Title 23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1594+60. The

United States Corps of Engineers Unit is 148 Levee Mile 2.55, at 39.29141°N
121.63282°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer
GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
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permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board,

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of faiture on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN; The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19270 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
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including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may patrticipate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
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within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. [f the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL.

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 ~121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 ~121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
10273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (O8ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

M Yfﬂ P@QT e~

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER'’S USE -

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by Sukhrai & Jaismin Pamma, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

{Number}

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “TREGULATIONS”.

4. OWNERC(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 19270 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19270 BD are physically attached, and to the
REGULATIONS.
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Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19270 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19270 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19270 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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Attachment P

¢ Draft Permit 19271
e Drawing(s)




DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19271 BD
This Permit is issued to:

Rancho Santa Maria, LTD
3226 Larkin Road
Biggs, California 95917

The encroachment consists of a waterside levee access ramp which provides
access to the Rancho Santa Maria property on the waterside of the levee,
commonly referred to as the Rancho Santa Maria levee access ramp. The ramp is
fifteen feet wide and has a maximum slope of ten percent. This work is associated
with the Feather River West Levee Project under Permit 18793-1 and was
previously constructed in compliance with California Code of Regulations, Title
23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1600+35. The
United States Corps of Engineers Unit is 148 Levee Mile 2.66, at 39.29141°N
121.63282°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San J oéquin Drainage District or on any
other land.
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit, If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim. :

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19271 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permitiee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
‘ Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 ~121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 ~121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

¢. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ foe e

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

--- SPACE ABOVE IS FOR RECORDER’S USE ~

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’'S PROPERTY”,
acquired by Rancho Santa Maria, LTD, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

(Date)

Number , Official Records of Sutter County, attached as Exhibit A.

(Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”,

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD'S Permit No. 19271 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19271 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Rancho Santa Maria, LTD
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER'S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 19271 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19271 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19271 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19272 BD

This Permit is issued to:

(SEAL)

Dated:

Butte Water District
735 Virginia Street
Gridley, California 95948

The encroachment consists of a landside levee access ramp which provides access
to the Butte Water District property on the landside of the levee, commonly
referred to as the Sutter Butte Main Canal levee access ramp. The ramp is fifteen
feet wide and has a maximum slope of ten percent. This work is associated with
the Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramp is located at Sutter Butte Flood Control Agency Station 1610+50. The
United States Corps of Engineers Unit is 148 Levee Mile 2.85, at 39.29365°N
121.63649°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

DRAFT

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

other land.

DWR 3784 (Rev. 9/35)
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, ot reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19272 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
- costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board and Department of Water Resources shall not be held liable for any damages to
the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight, operation,
maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.
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TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee’s cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee’s cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

~ We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp '
19254 Smith Ranch Waterside Ramp 39.249878 ~121.637111
10255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 ~121.636639
19260 Sutter Butte Duster Landside Ramp 30.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (0BESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the-mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk 7 Foe go e

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures
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DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19273 BD
This Permit is issued to:

Rancho Santa Maria, LTD
3226 Larkin Road
Biggs, California 95917

The encroachment consists of a waterside levee access ramp which provides
access to the Rancho Santa Maria property on the waterside of the levee,
commonly referred to as the Rancho Santa Maria levee access ramp. The ramp is
fifteen feet wide and has a maximum slope of ten percent. This work is associated
with the Feather River West Levee Project under Permit 18793-1 and was
previously constructed in compliance with California Code of Regulations, Title
23, Division 1.

The ramp is located at Sutter Butte Flood Control Agency Station 1448+50. The

United States Corps of Engineers Unit is 148 Levee Mile 2.87, at 39.29394°N
121.63670°W, Feather River, Sutter County.

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above,

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONK: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

Page 1 of 4
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FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an aceeptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19273 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board prior to the commencement of work. Failure to do so may result in this permit being
revoked.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitlement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.
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FIFTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

SIXTEEN: The Board and Department of Water Resources shall not be held liable for any damages
to the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight,
operation, maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SEVENTEEN: All work approved by this permit shall be in accordance with the submitted drawings
dated November 1, 2016 except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Board.

EIGHTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

NINETEEN: In the event that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019
which is attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-TWO: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit condltlons Name Change forms are
available at http://cvipb.ca.gov/

TWENTY-THREE: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this

permit.

OPERATIONS AND MAINTENANCE
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TWENTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.

TWENTY-FIVE: The permitted encroachment(s) shall not interfere with operation and maintenance of
the flood control project. If the permitted encroachment(s) are determined by any agency responsible
for operation or maintenance of the flood control project to interfere, the permittee shall be required,
at permittee's cost and expense, to modify or remove the permitted encroachment(s) under direction
of the Board or Department of Water Resources. If the permittee does not comply, the Board may
modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SEVEN: The permittee may be required, at permittee’s cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

We have reviewed the below permit applications submitted by the Sutter Butte Flood

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SACRAMENTO, CALIFORNIA 95814-2922

AUG 2 2 2018

Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project

includes installing private access ramps along the right bank levee of the Feather River

at the following locations;

Permit Description Lat (NAD 83) | Long (NAD 83)
47411 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 -121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 ~121.628947
19247 L.andside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 ~121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 -121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
19262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 ~121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 -121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 30.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 ~121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each

permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or

exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013, Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does not serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rk £ Reppolsyr

Rick Poeppelman, P.E.
Chief, Engineering Division
Levee Safety Officer

Enclosures




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The Central Valley Flood
Protection Board

c/o Department of Water Resources
3310 El Camino Avenue

Suite 170

Sacramento, CA 95821

-~ SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by Rancho Santa Maria, LTD, hereinafter referred to as OWNER(S) by grant
deed recorded , as Document

(Date)
Number , Official Records of Sutter County, attached as Exhibit A.

{Number)

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“‘BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER'S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.

3. OWNER(S) acknowledge that OWNER’'S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.

4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER'’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD'’S Permit No. 19273 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 19273 BD are physically attached, and to the
REGULATIONS.




Covenant Running with the Land
Rancho Santa Maria, LTD
Page 2

5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD'S Permit No. 19273 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 19273 BD are attached, or for failure to comply with the REGULATIONS.

6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 19273 BD.

7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.

8. This COVENANT shall be recorded in the Official Records of Sutter County.

OWNER(S):

Signature of Property Owner

Printed Name of Property Owner

Signature of Property Owner

Printed Name of Property Owner
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e Draft Permit 19274
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STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 19274 BD

This Permit is issued to:

(SEAL)

Dated:

Butter Water District
735 Virginia Street
Gridley, California 95948

The encroachment consists of a landside levee access ramp which provides access
to the Butte Water District property on the landside of the levee, commonly
referred to as the Sutter Butte Main Canal levee access ramp. The ramp is fifteen
feet wide and has a maximum slope of ten percent. This work is associated with
the Feather River West Levee Project under Permit 18793-1 and was previously
constructed in compliance with California Code of Regulations, Title 23, Division
1.

The ramp is located at Sutter Butte Flood Control Agency Station 1622+50. The
United States Corps of Engineers Unit is 148 Levee Mile 3.08, at 39.29670°N
121.63819°W, Feather River, Sutter County.

NOTE: Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

DRAFT

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any

other land.

DWR 3784 (Rev. 9/85)

Page 1 of 4




FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board. !

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of faiture on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 19274 BD

LIABILITY AND INDEMNIFICATION

THIRTEEN: The permittee shall defend, indemnify, and hold harmless the Central Valley Flood
Protection Board (Board) and the State of California, including its agencies or departments thereof,
including but not limited to, any and all boards, commissions, officers, agents, employees, and
representatives (Indemnities), against any and all claims, liabilities, charges, losses, expenses, and
costs including the State’s attorneys’ fees (Liabilities), that may arise from, or by reason of: (1) any
action or inaction by the Indemnities in connection with the issuance or denial of any permit, lease, or
other entitiement; (2) as a result of approvals or authorizations given by the Board to the permittee
pursuant to, or as a result of, permittee’s permit application; (3) provisions of the issued permit or
lease, provisions of CEQA, an environmental document certified or adopted by the Board related to
the permit application, or any other regulations, requirements, or programs by the State, except for
any such Liabilities caused solely by the gross negligence or intentional acts or the State or its
officers, agents, and employees.

FOURTEEN: Permittee shall reimburse the Board in full for all reasonable costs and attorneys’ fees,
including, but not limited to, those charged to it by the California Office of Attorney General, that the
Board incurs in connection with the defense of any action brought against the Board challenging this
permit or any other matter related to this permit or the work performed by the State in its issuance of
this permit. In addition, the permittee shall reimburse the Board for any court costs and reasonable
attorneys’ fees that the Board/Indemnities may be required by a court to pay as a result of such
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action. The permittee may participate in the defense of the action, but its participation shall not
relieve it of its obligations under the conditions of this permit.

FIFTEEN: The Board and Department of Water Resources shall not be held liable for any damages to
the permitted encroachment(s) resulting from releases of water from reservoirs, flood fight, operation,
maintenance, inspection, or emergency repair.

AGENCY CONDITIONS

SIXTEEN: All work approved by this permit shall be in accordance with the submitted drawings dated
November 1, 2016 except as modified by special permit conditions herein. No further work, other
than that approved by this permit, shall be done in the area without prior approval of the Board.

SEVENTEEN: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, post-
construction, and regularly thereafter as deemed necessary by the Board.

EIGHTEEN: In the eVent that levee or bank erosion injurious to the adopted plan of flood control
occurs at or adjacent to the permitted encroachment(s), the permittee shall repair the eroded area
and propose measures, to be approved by the Board, to prevent further erosion.

NINETEEN: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.

TWENTY: The permittee shall comply with all conditions set forth in the letter from the Department of
the Army (U.S. Army Corps of Engineers, Sacramento District) dated August 22, 2019 which is
attached to this permit as Exhibit A and is incorporated by reference.

TWENTY-ONE: The permittee agrees to notify new property/encroachment owner(s) that they are
required to submit a permit Name Change request form to the Board upon completion of the sale.
The new owner(s) will be required to comply with all permit conditions. Name Change forms are
available at http://cvfpb.ca.gov/

TWENTY-TWO: The Board reserves the right to add additional, or modify existing, conditions when
there is a change in ownership and/or maintenance responsibility of the work authorized under this
permit.

OPERATIONS AND MAINTENANCE

TWENTY-THREE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.
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TWENTY-FOUR: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee's cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. [If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.

PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL

TWENTY-FIVE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
or successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.

TWENTY-SIX: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply in a timely manner as directed by the Board, or in the
event of an emergency, the Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS

Page 4 of 4
DWR 3784 (Rev. 9/85)




1325 J STREET

408 Permission Section

Ms. Leslie M. Gallagher

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 170
Sacramento, CA 95821

Dear Ms. Gallagher:

DEPARTMENT OF THE ARMY
U.S. ARMY GORPS OF ENGINEERS, SAGRAMENTO DISTRICT

SAGRAMENTO, CALIFORNIA 956814-2922

AUG 2 2 2018

We have reviewed the below permit applications submitted by the Sutter Butte Flood
Control Agency (SBFCA) to alter the Sacramento River Flood Control Project,
authorized by the Flood Control Act of 1917, as amended. The proposed project
includes installing private access ramps along the right bank levee of the Feather River
at the following locations:

Permit Description Lat (NAD 83) | Long (NAD 83)
4741-1 McCool Water- and Landside Ramps 39.257106 -121.636547
7294-1 | Live Oak Recreational Park Boat Launch 39.276044 -121.632561
Waterside Ramp
19242 | Second Street Water- and Landside Ramps | 39.118133 -121.603697
19243 | Bhatti Ranch Water- and Landside Ramps 39.156347 ~121.617342
19244 Wilbur Ranch Landside Ramp 39.177322 -121.621511
19245 Wilbur Ranch Waterside Ramp 39.182353 -121.620803
19246 Singh Water- and Landside Ramp 39.193439 -121.622617
Richland Enterprises Ranch Water- and 39.202222 -121.628947
19247 Landside Ramps
19248 | Filter Ranch Water- and Landside Ramps 39.211675 -121.628733
19249 Filter Ranch Landside Ramp 39.215283 -121.628472
River Bottom Ranch Water- and Landside 39.220658 -121.628469
19250 Ramps
19251 | Micheli Ranch Water- and Landside Ramps | 39.224017 -121.629106
' Sutter Extension Water District Water- and 39.247253 -121.637317
19252 Landside Ramps
Sutter Extension Water District Waterside 39.248578 -121.637208
19253 Ramp
19254 Smith Ranch Waterside Ramp 39.249878 -121.637111
19255 Reeves Ranch Waterside Ramp 39.250697 -121.637050
19256 Butte Water District Landside Ramp 39.252486 ~121.636964
19257 Butte Water District Waterside Ramp 39.255511 -121.636319




Permit Description Lat (NAD 83) | Long (NAD 83)
19259 Lea Waterside Ramp 39.259839 -121.636639
19260 Sutter Butte Duster Landside Ramp 39.261683 -121.636653
19261 Sue Waterside Ramp 39.262353 -121.636517
10262 Sutter Butte Duster Landside Ramp 39.262378 -121.636508
19264 Kauluwai Orchards Waterside Ramp 39.266211 -121.635686
19266 Filter Ranch Waterside Ramp 39.281650 -121.632303
19267 | Joseph Craig Berry Family Landside Ramp | 39.282444 ~121.632022
19268 | Joseph Craig Berry Family Waterside Ramp 39.284775 -121.630481
19269 Sukhraj Pamma Waterside Ramp 39.291022 -121.632578
19270 Sukhraj Pamma Landside Ramp 39.291411 -121.632819
19271 Rancho Santa Maria Waterside Ramp 39.292889 -121.633308
19272 Butte Water District Landside Ramp 39.293647 -121.619822
19273 Rancho Santa Maria Waterside Ramp 39.293942 -121.636700
19274 Butte Water District Landside Ramp 39.296697 -121.638186

The Sacramento District (Corps) has determined that the alterations were reviewed
under the Feather River West Levee Project, Areas C, Permit Number 18793-1 and
deemed not injurious to the public interest and would not impair the usefulness of the
project works. Pursuant to Section 14 of the Rivers and Harbors Act of 1899, 33 U.S.C.
§ 408 (Section 408), the District Engineering Division Chief approves the requests to
alter the Federal flood risk reduction project subject to the following conditions for each
permit application:

a. That the proposed work shall not interfere with the integrity or hydraulic capacity
of the flood risk reduction project; easement access; or maintenance, inspection, and

flood fighting procedures.

'b. That appropriate property rights shall be acquired as needed for construction,
operation, and maintenance of the alteration and operation and maintenance of the
channel and levee. An approval under Section 408 does not grant property rights or
exclusive privileges.

c. To ensure your project complies with the Federal Endangered Species Act, you
shall comply with all of the conditions in the enclosed U.S. Fish and Wildlife Biological
Opinion (08ESMF00-2013-F-0342-1, dated May 2, 2013; Enclosure 1). This Section
408 Permission does not authorize you to take a listed species, in particular the valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and giant garter snake
(Thamnophis gigas). In order to legally take a listed species, you must have separate
authorization under the Endangered Species Act (e.g., an Endangered Species Act
Section 7, with “incidental take” provisions with which you must comply). The enclosed
Biological Opinion contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with “incidental take” that is also




specified in the Biological Opinion. Your authorization under this Section 408
permission is conditioned upon your compliance with all of the mandatory terms and
conditions associated with “incidental take” of the attached Biological Opinion, which
terms and conditions are incorporated by reference in this permission. Failure to
comply with the terms and conditions associated with the incidental take statement of
the Biological Opinion, where a take of the listed species occurs, would constitute an
unauthorized take, and it would also constitute non-compliance with your Section 408

permission.

d. To ensure your project complies with the Federal Endangered Species Act, you
~ shall implement all of the conservation measures identified in the enclosed National
Marine Fisheries Services (NMFS) letter of concurrence (2013/9542, dated April 10,
2013; Enclosure 2). If you are unable to implement any of the proposed measures, you
must immediately notify the Corps, so the Corps may reinitiate consultation as
appropriate, in accordance with the Federal Endangered Species Act.

e. That if you discover any previously unknown historic properties (36 CFR §
800.13) while accomplishing the activity authorized by this Section 408 permission, you
shall immediately notify the Corps of what you have found. The Corps will initiate any
necessary Federal and State coordination to ensure continued compliance with the
National Historic Preservation Act.

Special Conditions:

f. The drainage from the access ramps shall be sloped to drain away from the
project levee.

g. Ramps may not exceed the slope listed within the design As-built drawings.

This Section 408 letter of permission does hot serve as authorization for any work
that affects the navigable capacity of waters of the United States or that involves the
discharge of dredge material into waters of the United States. A Section 10 and/or
Section 404 permit application (SPK-2012-00979) has already been issued.




A copy of this letter is being furnished to Mr. Don Rasmussen, Chief, Flood Project
Integrity and Inspection Branch, 3310 El Camino Avenue, Suite 200, Sacramento, CA
95821. The point of contact for this action is Mr. Kevin Lee, Project Manager. He may
be reached at 916-557-6634 or by email at Kevin.C.Lee@usace.army.mil.

Sincerely,

Rick Poeppelman, P.
Chief, Engineering Division
Levee Safety Officer

Enclosures
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