Application No. 9082-1

Agenda Item No. 9A

Meeting of the Central Valley Flood Protection Board
January 26, 2018
Permit Staff Report
Deane and Edith Williams Testamentary Trust
Dwelling Replacement, Butte County

1.0 – ITEM
Consider approval of Permit No. 9082-1. (Attachment B)

2.0 – APPLICANT
Deane and Edith Williams Testamentary Trust.

3.0 – LOCATION
The project is located at 3288 Larkin Road, Biggs, Butte County.
(Feather River Designated Floodway, see Attachment A)

4.0 – PROJECT DESCRIPTION
To remove an existing 1,960 square feet (sf) dwelling and 1,020-sf carport and replace
with a 5,875-sf dwelling with garage.

5.0 – AUTHORITY OF THE BOARD
California Water Code § 8534, 8590 – 8610.5, and 8700 – 8710
California Code of Regulations, Title 23, Division 1 (Title 23):
•

§ 6, Need for a Permit

•

§ 11, Variances

•

§ 13, Evidentiary Hearings
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•

§ 107, Permitted Uses in Designated Floodways

•

§ 108, Existing Encroachments

•

§ 112, Streams Regulated and Nonpermissible Work Periods

•

§ 113, Dwellings and Structures Within an Adopted Plan of Flood Control

6.0 – PROJECT ANALYSIS
The existing dwelling is located at 3288 Larkin Road in the City of Biggs within the
Feather River Designated Floodway (DF) approximately 1.7 miles downstream of the
Thermalito Afterbay. The existing dwelling was built in the 1940s by the Williams family,
who has resided at this location for five generations since the 1870s. The existing
dwelling was built prior to the construction of the federal levees, which defines the west
boundary of the DF, and is shown on the US Army Corps of Engineers’ (USACE) asconstructed drawings of the project area (see Attachment C).
The applicant is proposing to replace their existing 1,960 square foot (sf) dwelling and a
1,020-sf carport with a 5,875-sf dwelling with garage. The proposed dwelling would be
an improvement over the existing structure as it will have a finish floor elevation of 118.5
feet, North American Vertical Datum of 1988 (NAVD 88), which is approximately 4.5 feet
higher than the existing dwelling. See Attachment D for construction plans.
6.1 – Hydraulic Analysis
The Feather River, at this location, is constrained by non-federal levees (dikes) that
were constructed by the Department of Water Resources (DWR) under Permit No. 3930
to protect borrow sites used for the construction of Oroville Dam in the 1960s. These
dikes were constructed with a crown width of 20 feet, a waterside slope of 1 to 3, a
landside slope of 1 to 2.5, and crest elevations were set to prevent overtopping at a flow
of 150,000 cubic feet per second (cfs). Overflow weirs were incorporated into the dikes
to prevent the possibility of large volumes of water being impounded behind the dikes at
an elevation higher than the river, and then being suddenly released down the river by a
dike failure. The overflow weir was designed to be overtopped at a flow of
approximately 50,000 cfs. DWR continues to maintain these dikes, which are now used
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as access roads to the Oroville Wildlife Area. See Attachment A for location maps and
photos of the dikes.
The Sutter Butte Flood Control Agency’s (SBFCA) hydraulic analysis for the Feather
River West Levee Improvement Project (FRWLIP) using USACE’s Hydrologic
Engineering Center River Analysis System (HEC-RAS) resulted in a water surface
elevation (WSE) of approximately 121 feet and 122.3 feet for the 100- and 200-year
events, which is lower than the dikes’ crown elevation of approximately 124 feet (see
Attachment E). As such, the dikes provide flood protection from overtopping at the 100and 200-year events, which was analyzed at a flow of 150,000 cubic feet per second
cfs) and 174,000 cfs. For reference purposes, the right (west) bank federal levee, at this
location, has an elevation of approximately 130 feet. All elevations are in NAVD 88
Datum. The project’s location is considered as an “ineffective flow area”, which is
defined as an area where water will accumulate but is not being actively conveyed.
Therefore, the project location does not experience flows, but instead has the potential
to experience the accumulation of flood waters from the low point of the dikes, which is
located at the overflow weir approximately 1.3 miles downstream of the project’s
location.
The incremental cross-sectional area blockage calculations for the new dwelling
resulted in approximately 0.4% (see Attachment E). The incremental blockage
calculations are based on the increased cross-sectional dimensions of the proposed
dwelling compared to the existing dwelling. Furthermore, the blockage calculations are
conservative as it identifies the fill material as being imported even though most of the
fill material will come from the applicant’s ranch property inside the floodway. Due to the
blockage calculations resulting in less than 1%, there will be no adverse hydraulic
impacts to the Feather River DF.
6.2 – Project Variance
The applicant has requested a variance to Title 23 § 113 (b) (3) (B), which requires the
finish floor to be a minimum of 2-ft above the design flood plane or the 100-year flood
elevation. See Attachment F for the applicant’s variance request to standard.
The variance to standards request has been reviewed by Board staff and after further
review of the area’s hydraulics, Board staff recommends that the variance request be
approved for this project for the following reasons:
1. The existing dikes provide 100-year flood protection from overtopping from the
Feather River. As such, the property does not experience flows from the Feather
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River, but instead from the slow accumulation of flood waters entering the low
point of the dikes. However, despite the accumulation of flood waters, the
applicant stated that their existing dwelling has never been inundated throughout
the family’s course of residency since the 1870s, including the 1986, 1997, and
2017 flood events, which resulted in peak releases from Oroville Dam of 150,000
cfs (DWR Report, The Floods of February 1986), 135,000 cfs (Final Report of the
Governor’s Flood Emergency Action Team dated 1997) and 100,000 cfs (DWR
ORO Sensor, Oroville Reservoir Outflow).
2. The proposed dwelling is a betterment compared to existing condition as it will be
approximately 4.5 feet higher and more securely anchored to its foundation.
Further, adhering to the applicable standard would require an additional raise of
4.5 feet, which would result in the need to import a significant amount of fill into
the floodway further increasing the hydraulic blockage.

6.3 – Geotechnical Analysis
The proposed project is located more than 500-ft from the waterside levee toe.
Therefore, there are no adverse geotechnical impacts to the Federal flood risk
management project levees. As such, a geotechnical analysis was not required for this
project.

7.0 – AGENCY COMMENTS AND ENDORSEMENTS
The comments and endorsements associated with this project, from all pertinent
agencies are shown below:
•

Department of Water Resources Sutter Maintenance Yard (Maintenance Area 7)
has endorsed the project on April 13, 2015 with conditions that have been
incorporated into the conditions of the attached Draft Permit No. 9082-1.

•

The USACE 33 U.S.C. 408 approval letter has been received for this application.
The USACE Sacramento District Engineer approves the request to alter the
Federal flood risk reduction project, subject to conditions. The letter is
incorporated into the permit as Exhibit A.
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8.0 – CEQA ANALYSIS
The Board has determined the project is categorically exempt from CEQA under a
Class 3 Categorical Exemption (CEQA Guidelines Section 15303(a)) covering new
construction of a single-family residence in a residential zone.

9.0 – SECTION 8610.5 CONSIDERATIONS
1. Evidence that the Board admits into its record from any party, State or local public
agency, or nongovernmental organization with expertise in flood or flood plain
management:
The Board will make its decision based on the evidence in the permit application and
attachments, this staff report, and any other evidence presented by any individual or
group.
2. The best available science that relate to the scientific issues presented by the
executive officer, legal counsel, the Department of Water Resources or other parties
that raise credible scientific issues.
The accepted industry standards for the work proposed under this permit as
regulated by Title 23 have been applied to the review of this permit.
3. Effects of the decision on facilities of the State Plan of Flood Control (SPFC), and
consistency of the proposed project with the Central Valley Flood Protection Plan
Update (CVFPP) as adopted by Board Resolution 2017-10 on August 25, 2017:
The proposed dwelling is in the same vicinity as the existing dwelling but with a
larger footprint. However, the increased footprint does not result in adverse effect on
any SPFC facilities since it is located more than 500-feet from the waterside levee
toe and resulted in less than 1% hydraulic blockage of the Feather River DF.
Furthermore, the proposed dwelling improves public safety per the CVFPP primary
goal as it will have a higher finished floor elevation than the existing dwelling.
4. Effects of reasonable projected future events, including, but not limited to, changes
in hydrology, climate, and development within the applicable watershed:
The project location receives flood protection from the existing dikes that provides
protection from overtopping from the Feather River for the 100- and 200-year flood
events. Furthermore, the proposed dwelling is a betterment than the existing
dwelling due to the higher finished floor elevation and more securely anchored to its
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foundation to minimize the potential of floatation into the floodway. Therefore, there
are no expected adverse effects to the proposed project from reasonable projected
future events.

10.0 – STAFF RECOMMENDATION
Staff Recommends that the Board:
Adopt:
•

The CEQA findings:

Approve:
•

Draft Encroachment Permit No. 9082-1 in substantially the form provided; and

Direct:
•

The Executive Officer to take the necessary actions to execute the permit and file
a Notice of Exemption pursuant to CEQA with the State Clearinghouse.

11.0 – LIST OF ATTACHMENTS
A.
B.
C.
D.
E.
F.

Location Maps and Photos
Draft Permit No. 9082-1
USACE As-Constructed Drawing No. 4-4-349
Construction Plans
SBFCA FRWLIP WSE Profiles and Blockage Calculations
Variance Request to Standards

Design Review:
Environmental Review:
Document Review:

Legal Review:

Minh Chieng

Minh Chieng, P.E. Permitting Section Staff
Ruth Darling, Senior Environmental Scientist
Gary W. Lemon, P.E. Permitting Section Chief
Mitra Emami, P.E. Operations Branch Chief
Mary J. Jimenez, P.E., Acting Chief Engineer
Kanwarjit Dua, Board Counsel
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Project Site
Location

Attachment A
Feather River

Connection
Between Federal
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(see Figures 3 & 4)
Dikes (see Figures
5, 6 & 7)

Non-Federal
Levees (Dikes)

Levee Ramp (see
Figures 1 & 2)

Federal Levees

One Mile Lake

Low Point of Dikes
(see Figures 8, 9 &
10)
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Figure 1. Federal Levee Waterside Ramp to Property, Looking From Levee Crown

Figure 2. Federal Levee Landside Ramp to Larkin Road, Looking From Levee Crown
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Figure 3. Federal Levee Tie-In to Dikes

Figure 4. Federal Levees Tie-In to Dikes, Looking Upstream
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Figure 5. Non-federal Levees (Dikes), Looking Upstream

Figure 6. Dikes Waterside Slope, Looking Upstream

Figure 7. Dikes Landside Slope, Looking Upstream
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Figure 8. Low Point of Dikes, Looking Upstream

Figure 9. Low Point of Dikes (Outflow Weir), Looking Upstream
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Figure 10. Low Point of Dikes, Looking Downstream

Attachment B

DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD
PERMIT NO. 9082-1

This Permit is issued to:

BD

Dean & Edith Williams Trust
3288 Larkin Road
Biggs, California 95917
To remove an existing 1960 square foot dwelling and 1020 square foot carport
and replace with a 5875 square foot dwelling with garage.
The project is located on the property at 3288 Larkin Road in the town of Biggs. ,
at 39.43048˚N 121.64164˚W, Maintenance Area 7, Feather River, Butte County,
CA.
NOTE:

Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

_________________________

______________________________________________
Executive Officer

GENERAL CONDITIONS:
ONE: This permit is issued under the provisions of Sections 8700 – 8723 of the Water Code.
TWO: Only work described in the subject application is authorized hereby.
THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.
FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.
FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.
DWR 3784 (Rev. 9/85)
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SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.
SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.
EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.
TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.
ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.
TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 9082-1 BD

THIRTEEN: This permit is not valid until the permittee executes the enclosed Agreement Establishing
a Covenant Running with the Land and has the permit, to include any attachments, recorded with the
appropriate county. A copy of the recorded Covenant must be sent to the Central Valley Flood
Protection Board (Board) prior to the commencement of work. Failure to do so may result in this
permit being revoked.
FOURTEEN: The permittee acknowledges that the proposed dwelling is located on the waterside of a
Federal flood risk management project levee and within the Feather River Designated Floodway
which may be subject to periodic flooding. The interior non-Federal levee is not a recognized flood
control facility and if damaged in the future, may not be repaired. Furthermore, the finish floor
elevation of the proposed dwelling is located below the 100-year design flood elevation.
LIABILITY AND INDEMNIFICATION
FIFTEEN: The permittee shall defend, indemnify, and hold the Board and the State of California,
including its agencies, departments, boards, commissions, and their respective officers, agents,
employees, successors and assigns (collectively, the "State"), safe and harmless, of and from all
claims and damages related to the Board's approval of this permit, including but not limited to claims
filed pursuant to the California Environmental Quality Act. The State expressly reserves the right to
supplement or take over its defense, in its sole discretion.
SIXTEEN: The permittee is responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Board and the State,
safe and harmless, of and from all claims and damages arising from the project undertaken pursuant
to this permit, all to the extent allowed by law. The State expressly reserves the right to supplement
DWR 3784 (Rev. 9/85)
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or take over its defense, in its sole discretion.
SEVENTEEN: The Board and Department of Water Resources shall not be held liable for any
damages to the permitted encroachment(s) resulting from releases of water from reservoirs, flood
fight, operation, maintenance, inspection, or emergency repair.
AGENCY CONDITIONS
EIGHTEEN: All work approved by this permit shall be in accordance with the submitted drawings and
specifications dated March 25, 2015, except as modified by special permit conditions herein. No
further work, other than that approved by this permit, shall be done in the area without prior approval
of the Board.
NINETEEN: The Board reserves the right to add additional, or modify existing, conditions when there
is a change in ownership and/or maintenance responsibility of the work authorized under this permit.
TWENTY: The permittee shall be responsible for the repair of any damages to the project levee,
channel, banks, floodway, or other flood control facilities due to construction, operation, or
maintenance of the proposed project.
TWENTY-ONE: The permittee shall comply with all conditions set forth in the letter from the
Department of the Army (U.S. Army Corps of Engineers, Sacramento District) dated October 3, 2017,
which is attached to this permit as Exhibit A and is incorporated by reference.
TWENTY-TWO: No construction work of any kind shall be done during the flood season from
November 1 to April 15 without prior approval of the Board. Failure to submit a Time Variance
Request to the Board at least 10 working days prior to November 1 may result in a delay of the
project.
TWENTY-THREE: The State of California shall not be held liable for any damages caused by
operation of the flood control project or by releases of water from storage reservoirs.
TWENTY-FOUR: If damage to the dwelling exceeds 50 percent of its market value within a 10-year
period, the dwelling cannot be rebuilt or replaced without approval of the Board. If the dwelling is not
repaired or replaced, the remaining portion must be completely removed from the floodway prior to
the next flood season.
TWENTY-FIVE: Any additional encroachment(s) within the Feather River Designated Floodway will
require an approved permit from the Board and shall be in compliance with the Board's regulations
(Title 23 California Code of Regulations).
TWENTY-SIX: Permittee shall pay to the Board, an inspection fee(s) to cover inspection cost(s),
including staff and/or consultant time and expenses, for any inspections before, during, postconstruction, and regularly thereafter as deemed necessary by the Board.
PRE-CONSTRUCTION
DWR 3784 (Rev. 9/85)
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TWENTY-SEVEN: After the enclosed Agreement Establishing a Covenant Running with the Land has
been signed, notarized, and returned to the Board, the permittee shall contact the Department of
Water Resources by telephone, (916) 574-0609, and submit the enclosed postcard to schedule a
preconstruction conference. Failure to do so at least 10 working days prior to start of work may result
in delay of the project.
CONSTRUCTION
TWENTY-EIGHT: Cleared trees and brush shall be properly removed from the Feather River
Designated Floodway, and downed trees or brush shall not remain in the Feather River Designated
Floodway during the flood season from November 1 to April 15.
TWENTY-NINE: The finished floor elevation shall be at least 118.5 feet, NAVD 88, as shown on the
submitted drawings. Permittee shall provide an elevation certificate indicating compliance with the
above elevation requirement prior to completion of the project.
THIRTY: The levee section shall not be used for staging construction or storing materials or
equipment.
THIRTY-ONE: The proposed building shall be properly anchored to prevent floatation into the Feather
River Designated Floodway in the event of high water.
POST-CONSTRUCTION
THIRTY-TWO: All debris generated by this project shall be properly disposed of outside the Feather
River Designated Floodway.
OPERATIONS AND MAINTENANCE
THIRTY-THREE: The permitted encroachment(s) shall not interfere with operation and maintenance
of the flood control project. If the permitted encroachment(s) are determined by any agency
responsible for operation or maintenance of the flood control project to interfere, the permittee shall
be required, at permittee's cost and expense, to modify or remove the permitted encroachment(s)
under direction of the Board or Department of Water Resources. If the permittee does not comply,
the Board may modify or remove the encroachment(s) at the permittee's expense.
THIRTY-FOUR: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Board, Department of Water Resources, or any other agency responsible for maintenance and
shall, at all times, allow officials from these agencies to access the levee, levee slope, and any
adjacent areas as necessary for flood control.
PROJECT ABANDONMENT / CHANGE IN PLAN OF FLOOD CONTROL
DWR 3784 (Rev. 9/85)
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THIRTY-FIVE: The permittee may be required, at permittee's cost and expense, to remove, alter,
relocate, or reconstruct all or any part of the permitted encroachment(s) if in the discretion of the
Board the removal, alteration, relocation, or reconstruction is necessary as part of or in conjunction
with any present or future flood control plan or project or if the project is not maintained or is damaged
by any cause. If the permittee does not comply, or in the event of an emergency, the Board may
remove the encroachment(s) at the permittee's expense.
THIRTY-SIX: If the project, or any portion thereof, is to be abandoned in the future, the permittee or
successor shall abandon the project under direction of the Board at the permittee's or successor's
cost and expense.
END OF CONDITIONS

DWR 3784 (Rev. 9/85)
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
The Central Valley Flood
Protection Board
c/o Department of Water Resources
3310 El Camino Avenue
Suite 170
Sacramento, CA 95821
--- SPACE ABOVE IS FOR RECORDER’S USE ---

COVENANT RUNNING WITH THE LAND

1. This COVENANT applies to residential and commercial structures, related
improvements, and real property, hereinafter referred to as “OWNER’S PROPERTY”,
acquired by OWNER(S) by grant deed recorded
, as Document
Number

(Number)

(Date)

, Official Records of Butte County, attached as Exhibit A.

2. These covenants and equitable servitudes shall bind the OWNER(S), any successors,
executors, heirs, administrators, and assigns. It is the express intent of OWNER(S) and
the Sacramento and San Joaquin Drainage District, acting by and through The Central
Valley Flood Protection Board of the State of California, hereinafter referred to as the
“BOARD”, that these covenants and equitable servitudes touch and concern and that the
burdens run with the OWNER’S PROPERTY and inure to the benefit of and be binding on
their successors, executors, heirs, administrators, and assigns.
3. OWNER(S) acknowledge that OWNER’S PROPERTY or a portion thereof is located
within an adopted plan of flood control and subject to California Code of Regulations, Title
23, Division 1, hereinafter referred to as the “REGULATIONS”.
4. OWNER(S), being fully aware that there is a risk that improvements on the OWNER’S
PROPERTY may sustain flood damage and may cause flood damage elsewhere, agrees
for OWNER(S), any successors, executors, heirs, administrators, and assigns to comply
with all conditions of the BOARD’S Permit No. 9082-1 BD, attached as Exhibit B, and any
future changes therein, as on file with the Board at 3310 El Camino Avenue, Suite 170,
Sacramento, California, 95821 and any BOARD permit governing improvements to which
improvements made pursuant to Permit No. 9082-1 BD are physically attached, and to the
REGULATIONS.

Covenant Running with the Land
Dean & Edith Williams Trust
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5. OWNER(S) agrees for OWNER(S), any successors, executors, heirs, administrators,
and assigns to release, hold harmless, defend, and indemnify the State of California, its
agencies, officers, employees and agents from any and all claims, costs, expenses, and
liability for any damages from flood, river, or reservoir operation to OWNER’S PROPERTY
and any and all claims, costs, expenses, and liability caused by or contributed to by
OWNER(S) improvements or by OWNER(S) failure to comply with the terms and
conditions of the BOARD’S Permit No. 9082-1 BD and any future changes therein, as on
file with the Board at 3310 El Camino Avenue, Suite 170, Sacramento, California, 95821,
or any BOARD permit governing improvements to which improvements made pursuant to
Permit No. 9082-1 BD are attached, or for failure to comply with the REGULATIONS.
6. The BOARD will provide timely notice to the OWNER(S) before changing any condition
contained in Permit No. 9082-1 BD.
7. The BOARD holds title to interest in real property that is benefited by the covenants and
equitable servitudes described above. These interests in real property owned by the
BOARD constitute a part of the flood control system of the State over which the BOARD
exercises authority pursuant to the laws of the State of California, including Water Code
Section 8710.
8. This COVENANT shall be recorded in the Official Records of Butte County.
OWNER(S):
______________________________
Signature of Property Owner
______________________________
Printed Name of Property Owner
______________________________
Signature of Property Owner
______________________________
Printed Name of Property Owner
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