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Delta Reform Act and Covered Actions

<~ \Water Code section 85057.5
— Provides definition of — and criteria for — covered actions

— Defines certification process for ensuring actions are consistent
with Delta Plan provisions

— Requires Council to establish process for early consultation

<~ \Water Code section 85225.30

— Requires Council to develop and adopt appeals procedures
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Delta Reform Act and Covered Actions

<~ Act defines a covered action as:

...a plan, program, or project as defined pursuant to
Section 21065 of the Public Resources Code (CEQA) that
meets all of the following conditions:

o At least partly in Delta and/or Suisun Marsh
e Carried out, approved, or funded by state or local agency

e Significantly impacts coequal goals or implementation of
government-sponsored flood control program

e Covered by one or more provisions of the Delta Plan

DeLTA STEWARDSHIP COUNCIL



Overview of the Delta Plan

$

2009 Delta Reform Act created Council and required
comprehensive, long-term management plan for Delta

Law provided specific direction for what Plan should include

9

Enforceable regulatory authority, requires state and local
agencies to be consistent with Delta Plan

Council unanimously adopted Delta Plan on May 16, 2013

9

OAL approved Delta Plan’s 14 regulatory policies as
legally-enforceable regulations on Sept. 1, 2013
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Provisions of the Delta Plan

<~ 14 regulatory policies of the Delta Plan

— 13 technical policies (1 or more may apply to a covered action)

2 related to water supply (WR P1, WR P2)

5 related to ecosystem (ER P1-5)

2 related to Delta as Place (DP P1, DP P2)

4 related to flood risk reduction (RR P1 —4)

— 1 administrative policy applies to all covered actions (G P1)
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Covered Actions: Consistency Certification

<~ State and local agencies must certify covered action is
consistent with Delta Plan

\

Certifications of consistency must include detailed findings
of consistency with the regulatory policies implicated by the
action

\

Certifications must be filed electronically

\

Upon receipt Council will post for 30-day public review
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Covered Actions: Early Consultation

<~ The Council established process for conducting early
consultation with local or state agency representatives and
project proponents ahead of filing consistency certification

<~ Council staff from planning and science programs offer

nonbinding advice regarding proposed activity and its
consistency with Delta Plan provisions

<~ Provides opportunity to coordinate with project proponents
and other engaged entities

.
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Covered Actions: Appeal Process and

Procedures

$

Council developed administrative procedures governing appeals
(Delta Plan, Appendix D) that have force of law

Appeal must be filed electronically within 30 days of certification

§ 9

Appeal limited to consistency with Delta Plan provisions and
based only on detailed findings provided (administrative record)

$

Council may hold a one or more hearings to determine if action
is consistent with Delta Plan

$

Appeals can be dismissed without a hearing if incomplete or
based on issue(s) outside Council’s purview
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Covered Actions: Online Forms
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The Delta Reform Act of 2009 (Act) established a seif-certification process for demonstrating opfions

consistency with the Delta Plan. This means that state and local agencies proposing to undertake
a qualifying action, cafled a “covered action” in the Act, must submit to the Council, a written SUBSCRIBE TO DSC
cerfification of consistency with detailed findings as to whether the covered action is consistent
with the Delta Plan.

[ SUBSCRI

Science Mews

Per Water Code section 85057.5 “covered action” means a plan, program, or project as defined ] Dekia Council
pursuant to Section 21065 of the Public Resources Code that mests all of the following
condilions:

* Will occur, in whole or in part, within the boundaries of the Delta or Suisun Marsh

* Will be carried out, approved, or funded by the stats or a local public agency

* Is covered by one or more provisions of the Delta Plan NCT:

Will have a significant impact on achievement of one or both of the coequal goals or the
ion of g flood control programs to reduce risks to

people, property, and state inferests in the Deita M T w T F

Any state or local public agency proposing to underfake a covered action is encouraged to consult

with the council at the earfiest possible opportunity. preferably no Iater than 30 days before
submitting its certification to the Council

The tabs below provide detailed information for the different phases of the covered actions 1
process. Glick on the tabs below to preview additional details about those phases

IMPORTANT DOCUMENTS

Open All | Close All

Appeals Procedures

To view the Appeals Procedures adopted by
the Council on Sept. 24, 2010. plesse click

—— here

Covered Action Determination

Certification of Con

Appeal Provess Latest Schedule for Delta
Plan
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Delta Reform Act of 2009

85305. (a) The Delta Plan shall attempt to reduce risks to
people, property, and state interests in the Delta by
promoting effective emergency preparedness, appropriate
land uses, and strategic levee investments

85306. The council, in consultation with the Central Valley
Flood Protection Board, shall recommend in the Delta Plan
priorities for state investments in levee operation,
maintenance, and improvements in the Delta, including
both levees that are a part of the State Plan of Flood Control
and nonproject levees
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Why are we doing this project?

Working with other agencies and the public, the Council is
developing a Delta Levees Investment Strategy to:

<~ Comply with statute to reduce risks to people,
property, and State interests

<~ Contribute to achieving the
coequal goals for the Delta

12
DeLTA STEWARDSHIP COUNCIL



Outcomes of the Delta Levees Investment

Strategy

<~ Comprehensive levee investment & risk-reduction
strategy will result in:

— Tiered ranking of investments for Delta islands & tracts
— Recommend levels of improvements for Delta levees

— Allocation of costs based on beneficiaries
<~ Update Delta Plan provisions

<~ Computer-based decision-making tool for future use
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How We Plan to Develop the Strategy

Project Planning Process

2015 2016

PHASE 1 PHASE 2 PHASE 3 PHASE 4 \ PHASE 5 PHASE 6
Project Initiation Objectives & Inputs Risks & Options \ Investment Portfolios ’ Draft Strateqgy ’ Final Strategy
Purpose & Goals Objectives & Metrics Probabilities & Options Evaluation Investment Strategy Strategy

Work Plan Islands & Conditions Canssquences Investment Portfolios Proposed Regulations | Regulations
ProjectRoadmap J Assets & Beneficiaries Risk Reduction Benefits & Impacts Costs & Allocation Approvals

Threats & Hazards Options CostAllocation Methods ,
l Environmental Report

Independent Peer Review

|
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Which Projects Should Louisiana Choose
to Maximize Risk Reduction and Land Building?

A 25 Marsh creation
. 52 Other restoration

15 Structural risk reduction

$50 billic
v 33 Non-structural risk reduction budget



Decision-making Tool: Delta Levee Investment

Strategy

Interactive visualizations
T

Rankings &
over

Tradeoffs

Portfolios

Revised specifications



Stakeholders

$

Elected officials

$

Local, state and federal agencies (incl. emergency response)

$

Reclamation districts

$

Delta residents, businesses, and landowners

$

Infrastructure, transportation, and utility managers

$

Water users

$

Fish, wildlife and habitat related groups

$

Others who benefit from the Delta levee system
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Engagement Techniques and Activities

<~ Technical coordination with agencies and specialists:
build a solid technical foundation

<~ Meetings and briefings with various interests,

agencies, and elected officials: understand issues and
objectives

<~ Public meetings and workshops: inform, deliberate on
options and tradeoffs

<~ Website and information materials: inform and report
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Role of Central Valley Flood Protection Board

<~ Board has diverse set of duties enabling it to oversee
planning and improvement of both the Delta’s project- and
non-project levees

<~ Board and DWR have discretion to determine how to spend
state money on project and non-project levees

<~ Board regulates encroachments within the State-federal
system and some other Board designated floodways

<~ Delta Reform Act specifically calls for consultation with the
Board in prioritizing levee investments
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uestions?
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