
Central Valley Flood Protection Board Meeting - March 28, 2014 LG MW AT JT MJ MW2 1



Central Valley Flood Protection Board Meeting - March 28, 2014 LG MW AT JT MJ MW2

Agenda: 
 New Laws and Emergency Regulations

 New Authorities, new enforcement process, encroachment prioritization, 
the Flood Risk Management Fund 

 Enforcement Pilot Program

 Enforcement Challenges 

 Moving Forward 

 Closing Statements

 Discussion
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New Authorities 
 CVFPB can impose Administrative Penalties ranging from $500 to $50,000
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CVFPB PENALTIES
Administrative Penalties – Imposed by CVFPB

Minimum Maximum
General $500 $50,000 For a Single Violation

Civil Penalties – Imposed by a Court of Competent Jurisdiction
Minimum Maximum

General $500 $30,000 Total
Intentionally & 
Knowingly

$1,000 $15,000 Per Day

Intentionally or 
Negligently

$0 $6,000 Per Day
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New Authorities 
 CVFPB can impose Administrative Penalties ranging from $500 to $50,000

 CVFPB can apply to appropriate court for a judgment to collect 
Administrative penalties

 CVFPB can order the Enforcement Order to be recorded with the office of 
the county recorder

 CVFPB can place a lien to recover abatement costs

 CVFPB can delegate the authority to issue NOV’s to Local Maintaining 
Agencies

 Delegated Authority may be revoked / relinquished with ten days written 
notice
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New Enforcement Process
 Pamphlet
 Flowchart 
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VIOLATION 
CORRECTED?
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E.O. ISSUES CEASE & 
DESIST (C&D) ORDER
& SCHEDULES PUBLIC 

MEETING

PUBLIC MEETING TO 
CONTEST THE C&D –
BOARD MAY AFFIRM, 

AMEND, MODIFY, STAY, 
OR RESCIND THE C&D
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ADMINISTRATIVE 
PENALTIES MAY BE 

IMPOSED BY BOARD, NO 
LESS THAN $500 OR 

EXCEED $50,000

PENALTIES PAID 
WITHIN 60 DAYS?

NO

BOARD MAY ORDER 
THE ENFORCEMENT 

ORDER TO BE 
RECORDED AT THE 

COUNTY

VIOLATION 
CORRECTED?

YES

YES
NOREMOVAL, 

MODIFICATION, 
ABATEMENT, OR 

RESTORATION BY THE 
BOARD

BOARD RECOVERS 
ABATEMENT COSTS FROM 
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AVAILABLE, INCLUDING A LIEN

CVFPB ENFORCEMENT 
PROCESS

CVFPB TASK STAFF TASK RESPONDENT 
TASK
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Enforcement Prioritization 
 58 Active Enforcements (40 from USACE Investigations)

 507 Encroachments under Investigation (447 from USACE Investigations)

 447 Closed Encroachments / Enforcements

 Total Active & Investigate = 565
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Special Fund
 CWC Section 8705 – The Flood Risk Management Fund is hereby 

established in the State Treasury

 All funds received from penalties shall be paid into the fund

 Upon appropriation by the Legislature, the moneys in the fund shall be 
expended by the board to cover:

 Enforcement

 Costs of modification, removal, abatement, or restoration of violations

 Related litigation

Pilot Program – Alison Tang 
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