Application No. 18911 Agenda ltem 4B

Meeting of the Central Valley Flood Protection Board
April 25, 2014

Staff Report — Encroachment Permit 18911
PG&E Power Line Utility Replacement, Sutter County

1.0-ITEM

Consider approval to place new utility poles (Attachment A) by Permit No. 18911
(Attachment B).

2.0 — APPLICANT

Pacific Gas & Electric Company (PG&E)

3.0 — PROJECT LOCATION

The project crosses the Feather River West Levee (FRWL) approximately 2.5 miles
south of State Route 20 and 1.5 miles east of State Route 99 in Sutter County.

4.0 - PROJECT DESCRIPTION

PG&E proposes to construct new utility poles, one on the landside of the levee and one
on the waterside which will cross the levee at Sutter Butte Flood Control Agency’s
(SBFCA) Feather River West Levee Project (FRWLP) Station 894+25. On the landside
the new utility pole connects to the existing electrical facility. On the waterside the
underground conduit from the waterside utility pole connects to the existing utility vault.

The existing utility pole located at the landside levee toe and existing conductors within
the conduit crossing through the levee will be removed. The existing underground
conduit crossing through the levee and the existing landside utility vault will be removed
by the levee contractor hired to construct levee improvements as part of the CVFPB
Permit No. 18793-1 (SBFCA, Project Area C).
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Application No. 18911 Agenda ltem 4B

5.0 — AUTHORITY OF THE BOARD

California Water Code § 8534, 8590 — 8610.5, and 8700 — 8710

California Code of Regulations, Title 23 (Title 23):
e § 6, Need for a Permit

e § 108, Existing Encroachments

e § 112, Streams Regulated and Nonpermissible Work Periods
e § 116, Borrow and Excavation Activities — Land and Channel
e §120, Levees

e § 121, Erosion Control

e § 123, Pipelines, Conduits and Utility Lines

e § 124, Abandonment of Pipelines

6.0 — AGENCY COMMENTS AND ENDORSEMENTS

The comments and endorsements associated with this project from all pertinent
agencies are shown below:

e The U.S. Army Corps of Engineers (USACE) comment letter has not been received
for this application. Staff anticipates receipt of a letter indicating that the USACE
District Engineer has no objection to the project, subject to conditions. Upon receipt
of the letter, staff will review to ensure conformity with the permit language and
incorporate it into the permit as Exhibit A.

e Levee District 1 (LD 1) conditionally endorsed the project on April 10, 2014, and the
endorsement has been incorporated into the permit as Exhibit B.

7.0 — PROJECT ANALYSIS

7.1 — Hydraulic Analysis

The project will not alter the waterside of the levee and therefore has no hydraulic
impacts. Power line work will be coordinated with SBFCA'’s levee improvement project
under Flood System Improvement Permit No. 18793-1.
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7.2 — Geotechnical Analysis

Board staff reviewed the design plans and concurs with the applicant’s conclusion that
the proposed power line utility replacement will result in no adverse geotechnical
impacts to the Sacramento River Flood Control Project (SRFCP). All work will be
performed in @ manner that will not threaten the levee’s structural integrity. Earthwork
will be completed in compliance with all conditions of Permit No. 18911 including any
USACE requirements and Title 23 Standards.

8.0 — CEQA ANALYSIS

An Environmental Impact Report (EIR) was prepared by SBFCA, acting as lead agency,
and certified by the SBFCA Board of Directors on April 10, 2013 with Resolution Nos.
2013-05 and 2013-06. In May 2013, California Environmental Quality Act (CEQA)
responsible agency findings were considered and adopted through CVFPB Board
Resolution 2013-07 (Attachment D).

The Board finds that its prior CEQA findings made on May 24, 2013 regarding the
FRWL project are still valid and that this activity was covered in the original project
description. The Board finds that the proposed utility replacement is within the scope of
the previously certified EIR. No new environmental effects could occur and no new
mitigation measures are required as a result of this utility replacement. Therefore, no
new environmental documents are required pursuant to CEQA Guidelines section
15162.

The documents and other materials which constitute the record of the Central Valley
Flood Protection Board proceedings in this matter are in the custody of Jay Punia,
Executive Officer, Central Valley Flood Protection Board, 3310 El Camino Ave., Room
151, Sacramento, California 95821.

9.0 - WATER CODE SECTION 8610.5 CONSIDERATIONS

e Evidence that the Board admits into its record from any party, State or local public
agency, or nongovernmental organization with expertise in flood or flood plain
management:

The Board has considered all the evidence presented in this matter, including the
applications for Permit No. 18911, all supporting technical documentation provided
by PG&E, and all other agency comments and endorsements.
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The best available science related to the scientific issues presented by the Board
staff, the applicant, legal counsel, the Department of Water Resources, or other
parties that raise credible scientific issues.

In making its findings, the Board has used the best available science relating to the
issues presented by all parties. All analyses provided adhere with industry standard
methods and the project is compliant with State and federal standards.

Effects of the decision on the facilities of the State Plan of Flood Control, and
consistency of the proposed project with the Central Valley Flood Protection Plan as
adopted by Board Resolution 2012-25 on June 29, 2012:

This project has no adverse hydraulic or geotechnical effects on facilities of the State
Plan of Flood Control because all Title 23 standards have been met and the minimal
nature of the project, as described herein, will not impair the functioning of the
system. The project is consistent with the Central Valley Flood Protection Plan
because completion of this project will neither prevent nor impair the ability of the
SBFCA FRWL Project to achieve a 200-year level of urban flood protection for the
City of Yuba City and surrounding areas.

Effects of reasonable projected future events, including, but not limited to, changes
in hydrology, climate, and development within the applicable watershed:

Wood Rodgers has reviewed the SBFCA FRWL Project documents and the City of
Yuba City General Plan, and has determined that the proposed power line
replacement does not conflict with either the FRWL Project or General Plan
documents. Therefore there are no foreseeable adverse impacts resulting from
construction of the proposed power line utility replacement on the FRWL Project or
the City of Yuba City General Plan.

Because the DWR Sacramento River Basinwide Feasibility Study and Feather River
Regional Flood Management Plan are in development, the applicant cannot
determine compliance with these documents. The project is however in compliance
with all federal, State, and local standards, and Board staff expects it to be
consistent with these future plans.
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10.0 — STAFF RECOMMENDATION

Board Staff recommends that the Board:
Approve:

e Encroachment Permit No. 18911 (Attachment B) (in substantially the form
provided) conditioned upon receipt of the USACE Sacramento District Engineer
letter indicating that the District Engineer has no objection to the project, subject
to conditions; and

Direct:

e The Executive officer to take the necessary actions to execute the permit and file
a Notice of Determination pursuant to CEQA with the State Clearinghouse.

11.0 - LIST OF ATTACHMENTS

A. Project Vicinity and Location Maps

B. Draft Permit No. 18911
Exhibit A: USACE Comment Letter (expected prior to Board meeting)
Exhibit B: LD1 Endorsement

C. FRWL Improvement Plan and Profile

D. Resolution No. 2013-07

Technical Review: Sungho Lee, Engineer, WR
Environmental Review: Andrea Buckley, Environmental Scientist
Document Review: Nancy Moricz, PE, Senior Engineer, Projects Section

Eric Butler, PE, Acting Chief Engineer
Leslie Gallagher, Chief Counsel

Sungho Lee Page 5



This page intentionally left blank.


erbutler
Text Box
This page intentionally left blank.


ATTACHMENT A — PROJECT VICINITY AND LOCATION MAPS
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Attachment B - Draft Permit No. 18911

DRAFT

STATE OF CALIFORNIA
THE RESOURCES AGENCY

THE CENTRAL VALLEY FLOOD PROTECTION BOARD

PERMIT NO. 18911 BD
This Permit is issued to:

Pacific Gas and Electric Company
3301 Industrial Blvd
Rocklin, California 95765

Construct new utility poles, one on the landside of the levee and one on the
waterside. On the landside the new utility pole connects to the existing electrical
facility. On the waterside the underground conduit from the waterside utility pole
connects to the existing utility vault. Remove an existing utility pole located at the
landside levee toe and existing conductors within the conduit crossing through the
levee. The levee contractor will remove the existing underground conduit crossing
through the levee and the existing landside utility vault as part of the Central
Valley Flood Protection Board (Board) Permit No. 18793-1.

The project is located at Sutter Butte Flood Control Agency's (SBFCA) Feather
River West Levee Project (FRWLP) Station 894+25 which crosses the Feather
River West Levee approximately 2.5 miles south of the State Route 20 and 1.5
miles east of State Route 99 in Sutter County (Section 35, T15N, R3E, MDB&M,
Levee District 1, Feather River, Sutter County).

NOTE:  Special Conditions have been incorporated herein which may place
limitations on and/or require modification of your proposed project
as described above.

(SEAL)

Dated:

Executive Officer

GENERAL CONDITIONS:

ONE: This permit is issued under the provisions of Sections 8700 — 8723 of the Water Code.

TWO: Only work described in the subject application is authorized hereby.
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Attachment B - Draft Permit No. 18911

THREE: This permit does not grant a right to use or construct works on land owned by the Sacramento and San Joaquin Drainage District or on any
other land.

FOUR: The approved work shall be accomplished under the direction and supervision of the State Department of Water Resources, and the
permittee shall conform to all requirements of the Department and The Central Valley Flood Protection Board.

FIVE: Unless the work herein contemplated shall have been commenced within one year after issuance of this permit, the Board reserves the right to
change any conditions in this permit as may be consistent with current flood control standards and policies of The Central Valley Flood Protection
Board.

SIX: This permit shall remain in effect until revoked. In the event any conditions in this permit are not complied with, it may be revoked on 15
days’ notice.

SEVEN: It is understood and agreed to by the permittee that the start of any work under this permit shall constitute an acceptance of the conditions
in this permit and an agreement to perform work in accordance therewith.

EIGHT: This permit does not establish any precedent with respect to any other application received by The Central Valley Flood Protection Board.
NINE: The permittee shall, when required by law, secure the written order or consent from all other public agencies having jurisdiction.

TEN: The permittee is responsible for all personal liability and property damage which may arise out of failure on the permittee’s part to perform
the obligations under this permit. If any claim of liability is made against the State of California, or any departments thereof, the United States of
America, a local district or other maintaining agencies and the officers, agents or employees thereof, the permittee shall defend and shall hold each of
them harmless from each claim.

ELEVEN: The permittee shall exercise reasonable care to operate and maintain any work authorized herein to preclude injury to or damage to any
works necessary to any plan of flood control adopted by the Board or the Legislature, or interfere with the successful execution, functioning or
operation of any plan of flood control adopted by the Board or the Legislature.

TWELVE: Should any of the work not conform to the conditions of this permit, the permittee, upon order of The Central Valley Flood Protection
Board, shall in the manner prescribed by the Board be responsible for the cost and expense to remove, alter, relocate, or reconstruct all or any part of
the work herein approved.

SPECIAL CONDITIONS FOR PERMIT NO. 18911 BD

THIRTEEN: All work completed under this permit, as directed by the general and special conditions
herein, shall be accomplished to ensure that the work is not injurious to adopted plans of flood
control, regulated streams, and designated floodways under Board jurisdiction, as defined in
California Code of Regulations, Title 23. This permit only applies to the completion of work in the
project description located within, or adjacent to and having bearing on Board jurisdiction, and which
directly or indirectly affects the Board's jurisdiction. This special condition shall apply to all
subsequent conditions herein.

LIABILITY AND INDEMNIFICATION

FOURTEEN: The permittee is responsible for all personal liability and property damage which may
arise out of failure on the permittee's part to perform the obligations under this permit. If any claim of
liability is made against the Central Valley Flood Protection Board, the Department of Water
Resources, the United States of America, a local district or other maintaining agencies and the
officers, agents or employees thereof, arising out of failure on the permittee's part to perform the
obligations under this permit, the permittee shall defend and shall hold each of them harmless from
each claim. This condition shall supersede condition TEN.

FIFTEEN: The permittee shall defend, indemnify, and hold the Central Valley Flood Protection Board
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Attachment B - Draft Permit No. 18911

and the State of California, including its agencies, departments, boards, commissions, and their
respective officers, agents, employees, successors and assigns (collectively, the "State"), safe and
harmless, of and from all claims and damages related to the Central Valley Flood Protection Board's
approval of this permit, including but not limited to claims filed pursuant to the California
Environmental Quality Act. The State expressly reserves the right to supplement or take over its
defense, in its sole discretion.

SIXTEEN: The permittee is responsible for all liability associated with construction, operation, and
maintenance of the permitted facilities and shall defend, indemnify, and hold the Central Valley Flood
Protection Board and the State of California; including its agencies, departments, boards,
commissions, and their respective officers, agents, employees, successors and assigns (collectively,
the "State"), safe and harmless, of and from all claims and damages arising from the project
undertaken pursuant to this permit, all to the extent allowed by law. The State expressly reserves the
right to supplement or take over its defense, in its sole discretion.

SEVENTEEN: The Central Valley Flood Protection Board, Department of Water Resources, and
Levee District 1 shall not be held liable for any damages to the permitted encroachment(s) resulting
from flood fight, operation, maintenance, inspection, or emergency repair.

BOARD CONTACTS

EIGHTEEN: The permittee shall contact the Board by telephone at (916) 574-0609, and the Board's
Construction Supervisor at (916) 651-1299 to schedule a preconstruction conference. Failure to do
so at least 20 working days prior to start of work may result in delay of the project.

PERMITTING AND AGENCY CONDITIONS

NINETEEN: The permittee shall comply with all conditions set forth in the letter from the U.S. Army
Corps of Engineers District Engineer dated XXXX, which is attached to this permit as Exhibit A and is
incorporated by reference.

TWENTY: The permittee shall comply with all conditions set forth in the endorsement letter from
Levee District 1 dated April 10, 2014, which is attached to this permit as Exhibit B and is incorporated
by reference.

TWENTY-ONE: The permittee should contact the U.S. Army Corps of Engineers, Sacramento
District, Regulatory Branch, 1325 J Street, Sacramento, California 95814, telephone (916) 557-5250,
as compliance with Section 10 of the Rivers and Harbors Act and/or Section 404 of the Clean Water
Act may be required.

TWENTY-TWO: The permittee agrees to incur all costs for compliance with local, State, and federal
permitting and resolve conflicts between any of the terms and conditions that agencies might impose
under the laws and regulations it administers and enforces.

TWENTY-THREE: If the permittee does not comply with the conditions of this permit and
enforcement by the Board is required, the permittee shall be responsible for bearing all costs
associated with the enforcement action, including reasonable attorney's fees.
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Attachment B - Draft Permit No. 18911

PRE-CONSTRUCTION

TWENTY-FOUR: The permittee shall provide construction supervision and inspection services
acceptable to the Board.

TWENTY-FIVE: Prior to commencement of work, the permittee shall create a photo record, including
associated descriptions of project conditions. The photo record shall be certified (signed and
stamped) by a licensed land surveyor or licensed civil engineer registered in the State of California
and submitted to the Central Valley Flood Protection Board within thirty (30) calendar days of
beginning the project.

TWENTY-SIX: No construction work of any kind shall be done during the flood season from
November 1 to April 15 without prior approval of the Central Valley Flood Protection Board.

TWENTY-SEVEN: Thirty (30) calendar days prior to start of any demolition and/or construction
activities within the channel and banks of Feather River, the permittee shall submit to the Chief
Engineer two sets of plans, specifications and supporting geotechnical and / or hydraulic impact
analyses, for any and all temporary, in channel cofferdam(s), gravel work pad(s), work trestle(s),
scaffolding, piles, and/or other appurtenances that are to remain in the floodway during the flood
season from November 1 through April 15. The Central Valley Flood Protection Board shall
acknowledge receipt of this submittal in writing within ten (10) working days of receipt, and shall work
with the permittee to review and respond to the request as quickly as possible. Time is of the
essence. The Central Valley Flood Protection Board may request additional information as needed
and will seek comment from the U.S. Army Corps of Engineers and / or local maintaining agency
when necessary. The Central Valley Flood Protection Board will provide written notification to the
permittee if the review period is likely to exceed thirty (30) calendar days.

CONSTRUCTION

TWENTY-EIGHT: All work approved by this permit shall be in accordance with the submitted
drawings and specifications except as modified by special permit conditions herein. No further work,
other than that approved by this permit, shall be done in the area without prior approval of the Central
Valley Flood Protection Board.

TWENTY-NINE: All addenda and contract change orders made to the approved plans and / or
specifications by the permittee after Board approval of this permit shall be submitted to the Board's
Chief Engineer for review and approval prior to incorporation into the permitted project. The submittal
shall include all supplemental plans, specifications, and necessary supporting geotechnical,
hydrology and hydraulics, or other technical analyses. The Board shall acknowledge receipt of the
addendum or change submittal in writing within ten (10) working days of receipt, and shall work with
the permittee to review and respond to the request as quickly as possible. Time is of the essence.
The Board may request additional information as needed and will seek comment from the U.S. Army
Corps of Engineers and / or local maintaining agencies when necessary. The Board will provide
written notification to the permittee if the review period is likely to exceed forty five (45) calendar days.
Upon approval of submitted documents the permit shall be revised, if needed, prior to construction
related to the proposed changes.

THIRTY: A minimum clearance of 21 feet shall be provided between the levee crown and the
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Attachment B - Draft Permit No. 18911

overhead wire crossing. Power cables over 750 volts shall have a minimum clearance of 25 feet.
THIRTY-ONE: The stability of the levee shall be maintained at all times during construction.
THIRTY-TWO: All debris generated by this project shall be disposed outside of the floodway.

THIRTY-THREE: No material stockpiles, temporary buildings, or equipment shall remain in the
floodway during the flood season from November 1 to April 15.

THIRTY-FOUR: The hole left by the removal of the existing pole shall be backfilled and compacted to
a density equal to that of the adjacent undisturbed material.

THIRTY-FIVE: Density tests by a certified materials laboratory will be required to verify compaction of
backfill within the project levee right of way.

THIRTY-SIX: Backfill material for excavations within the levee section and within ten (10) feet of the
levee toes shall be placed in four (4) to six (6) inch layers, moisture conditioned above optimum
moisture content, and compacted to a minimum of 90 percent relative compaction as measured by
ASTM Method D1557-91.

THIRTY-SEVEN: Backfill material for excavations within the levee section shall be free of stones or
lumps that exceed three (3) inches in greatest dimension, organic matter, or other unsatisfactory
material and shall be compacted to at least 90 percent relative compaction as measured by ASTM
Method D1557-91.

THIRTY-EIGHT: Except with respect to the activities expressly allowed under this permit, the work
area shall be restored to the condition that existed prior to start of work.

THIRTY-NINE: Any damage to the levee crown roadway or access ramps that will be utilized for
access for this project shall be promptly repaired to the condition that existed prior to this project.

FORTY: The permittee shall be responsible for all damages due to settlement, consolidation, or
heave from any construction-induced activities.

VEGETATION / ENVIRONMENTAL MITIGATION
FORTY-ONE: Cleared trees and brush shall be completely burned or removed from the floodway,
and downed trees or brush shall not remain in the floodway during the flood season from November 1

to April 15.

FORTY-TWO: Trees, brush, sediment, and other debris shall be kept cleared from the project site
and disposed of outside the floodway to maintain the design flow capacity and flowage area.

POST-CONSTRUCTION

FORTY-THREE: The permittee shall be responsible for repair of any damages to the Feather River
channel and floodway due to construction, operation, or maintenance of the proposed project.
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FORTY-FOUR: Within 120 days of completion of the project, the permittee shall submit to the Central
Valley Flood Protection Board as-built drawings and a certification report, stamped and signed by a
professional civil engineer registered in the State of California, certifying the work was performed and
inspected in accordance with the Central Valley Flood Protection Board permit conditions and
submitted drawings and specifications.

OPERATIONS AND MAINTENANCE

FORTY-FIVE: The permittee shall maintain the permitted encroachment(s) and the project works
within the utilized area in the manner required and as requested by the authorized representative of
the Central Valley Flood Protection Board, Department of Water Resources, or any other agency
responsible for maintenance.

FORTY-SIX: If the permitted structure results in any adverse hydraulic impact or scouring the
permittee shall provide appropriate mitigation measures subject to review and approval of the Central
Valley Flood Protection Board.

FORTY-SEVEN: The permitted encroachment(s) shall not interfere with the flood conveyance
capability of the Feather River channel. If the permitted encroachment(s) are determined by any
agency responsible for operation or maintenance of the flood control project to interfere, the permittee
shall be required, at permittee's cost and expense, to modify or remove the permitted
encroachment(s) under direction of the Central Valley Flood Protection Board or Department of Water
Resources. If the permittee does not comply, the Central Valley Flood Protection Board may modify
or remove the encroachment(s) at the permittee's expense.

FORTY-EIGHT: All debris that may accumulate around the poles and guy wires within the floodway
shall be completely removed from the floodway following each flood season.

PROJECT ABANDONMENT, CHANGE IN PLAN OF FLOOD CONTROL

FORTY-NINE: If the project, or any portion thereof, is to be abandoned in the future, the permittee
shall abandon the project under direction of the Central Valley Flood Protection Board and
Department of Water Resources, at the permittee's cost and expense.

FIFTY: The permittee may be required, at permittee's cost and expense, to remove, alter, relocate, or
reconstruct all or any part of the permitted encroachment(s) if removal, alteration, relocation, or
reconstruction is necessary as part of or in conjunction with any present or future flood control plan or
project or if damaged by any cause. If the permittee does not comply, the Central Valley Flood
Protection Board may remove the encroachment(s) at the permittee's expense.

END OF CONDITIONS
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ATTACHMENT B — Exhibit A: USACE Comment Letter

This letter has not yet been received by Board staff; however, it is expected to
arrive prior to the Board Meeting on April 25, 2014



ATTACHMENT B: EXHIBIT B - LD1 ENDORSEMENT

State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency
CENTRAL VALLEY FLOOD PROTECTION BOARD

APPLICATION FOR A CENTRAL VALLEY FLOOD PROTECTION BOARD
ENCROACHMENT PERMIT

Application No.
(For Office Use Only)

1. Description of proposed work being specific to include all items that will be covered under the issued permit.

In support of the Sutter Butte Flood Control Agency's Feather River West Levee (FRWL) Project, PG&E will be
modifying existing facilities within the levee O&M area. This application covers PG&E work located at Sta. 894

+25 within the FRWL Project C. Work includes the installation of utility poles, underground conduit, overhead
conductors, and the removal of an existing pole and conductors crossing through the levee prism. (Attch. A)

2. Project
Location:  Sutter County, in Section 35
(N) (E)
Township: T15N (S), Range: R3E (W), M.D. B. &M.
Latitude:  39°06'35.17"N Longitude: 121°36'25.59"W
Designated
Stream :  Feather River , Levee : Feather River W. Levee Floodway:
APN: 22-090-010
3. Pacific Gas and Electric Company of 3301 Industrial Blvd.
Name of Applicant / Land Owner Address
Rocklin California 95765 916-408-3234
City State Zip Code Telephone Number
jzhc@pge.com
E-mail
4. Peter Blum of Wood Rodgers, Inc.
Name of Applicant’s Representative Company
Sacramento California 95816 916-440-8073
City State Zip Code Telephone Number

pblum@woodrodgers.com
E-mail

5. Endorsement of the proposed project from the Local Maintaining Agency (LMA)

We, the Trustees of LD1 approve this plan, subject to the following conditions:
Name of LMA

listed on back of this form \ﬂ‘Conditions Attached ] No Conditions

Ao pl— ﬁ)/’//ﬂ/;?ﬂ/f

Frustee— ~  / L . -
é—é I/I/.B/L'//C, IVIHWAGEE A Date Trustee —

] Conditjon

Trustee Date Trustee Date
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ATTACHMENT B: EXHIBIT B - LD1 ENDORSEMENT

Levee District No. 1 (LD1) has the following conditions to be included on the Central Valley Flood Protection
Board Encroachment Permit for the 12kv overhead power line project. The conditions are as follows:

e All improvements shall meet or exceed Central Valley Flood Protection Board Title 23, Department of
Water Resources, FEMA, and U.S Army Corps of Engineers Standards and requirements current and
any future modifications of the standards.

e All work endorsed by this permit shall be in accordance with the submitted drawings and specifications.
No further work, other than approved by this permit, shall be done in the area without prior endorsement
of LDI.

e A copy of operation and maintenance manual shall be provided to Levee District No. 1 upon completion
of the work. The O&M manual shall include provisions for annual inspection (i.e. pressure test, video
of pipe, etc) which meet or exceed the CVFPB, DWR, USACE, and RD 784 standards. The results of

the annual inspection shall be provided to LD1 no prior to November 1 each year.

e The encroachment permit shall include a provision that the permittee shall be required to remove or alter
all or any part of the herein permitted project if removal or alteration is necessary as part of or in
conjunction with any present or future flood control plan or project, or if damaged by any cause. [f the
permittee or successor does not comply, LD1, USACE, and/or the CVFPB may remove or modify the
herein permitted project at the permittee’s expense.

e The permitted encroachment(s) shall not interfere with operation and maintenance of the flood control
project. If the permitted encroachment(s) are determined by any agency responsible for operation and
maintenance of the flood control project to interfere, the permittee shall be required, at permittee’s or
successor’s sole cost and expense, to modify or remove the permitted encroachment(s).

e The proposed project shall not increase, as determined by the U.S. Corps of Engineers and the California
Central Valley Flood Protection Board the 1-in-100 and 1-in-200 water surface elevation or the velocity
on the east or west bank of the Feather River;

e Grading or Tree Plantings shall be designed not to direct water towards the existing levee or the
diversion levees. Grading shall not affect the hydraulic characteristics of the river in a negative manner;

e If the project or any portion thereof, is to be abandoned in the future, the permittee or successor shall
abandon the project, at the permittee’s or successor’s sole cost and expense.

e A set of As-Built Mylar plans and specifications shall be provided to LD11 upon completion of the
work.

e A copy of the final Central Valley Flood Protection Board Permit shall be provided to LD1 prior to any
work.

e LDI shall be notified five (5) working days prior to any construction activities.
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ATTACHMENT C — FRWL IMPROVEMENT PLAN AND PROFILE
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ATTACHMENT C — FRWL IMPROVEMENT PLAN AND PROFILE
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Attachment D - Resolution 2013-07

Resolution 2013-07 Permit No. 18793-1

STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD

RESOLUTION NO. 2013-07

FINDINGS AND DECISION AUTHORIZING ISSUANCE OF
FLOOD SYSTEM IMPROVEMENT PROJECT
PERMIT APPLICATION NO. 18793-1

SUTTER BUTTE FLOOD CONTROL AGENCY
FEATHER RIVER WEST LEVEE PROJECT
PROJECT AREA C (REACHES 13 THROUGH 24) CONSTRUCTION PERMIT
SUTTER COUNTY

WHEREAS, the Central Valley Flood Protection Board (Board), in support of the Sutter Butte
Flood Control Agency (SBFCA), approved on October 26, 2012 a request to the U.S. Army
Corps of Engineers (USACE) for 33 U.S.C. Section 408 (Section 408) approval to alter of 41
miles of federal flood control project levee, the Feather River West Levee Project (FRWLP),
located on the west side (right bank) of the Feather River from Thermalito Afterbay in Butte
County downstream to approximately 3.5 miles north of the Feather River's confluence with
Sutter Bypass in Sutter County; and

WHEREAS, the SBFCA submitted an application and supporting documentation to the Board in
March 2013 to construct Project Area C, the first phase of the FRWLP, including approximately
14.78 miles of levee improvements in Reaches 13 to 24 within Sutter County; and

WHEREAS, SBFCA released a Notice of Preparation initiating a 30-day public comment period
on May 20, 2011 and extended the comment period to July 8, 2011; and

WHEREAS, SBFCA as lead agency under the California Environmental Quality Act, Public
Resources Code sections 21000 ef seq. (“CEQA™) prepared a Draft Environmental Impact
Report (DEIR) (SCH No. 2011052062, December 2012), and Final Environmental Impact
Report (FEIR) (SCH No. 2011052062, April 2013), and Mitigation Monitoring and Reporting
Plan (MMRP) for the FRWLP (incorporated herein by reference and available at Board or
SBFCA offices); and

WHEREAS, the SBFCA Board approved the FRWLP (SBFCA Resolutions 2013-05 and 2013-
06), the FEIR, and MMRP, and approved findings and a Statement of Overriding Considerations
pursuant to the CEQA Guidelines (incorporated herein by reference), and filed a Notice of
Determination with the State Clearinghouse on April 12, 2013; and

WHEREAS, the Boards of Levee District 1 (Sutter) and Levee District 9 (Sutter) endorsed the
Project Area C application on April 16, 2013 without conditions; and
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WHEREAS, the Department of Water Resources (DWR) Flood Maintenance Office
conditionally endorsed the Project Area C application on May 16, 2013; and

WHEREAS, the USACE Washington DC headquarters Section 408 Record of Decision (ROD)
and USACE Sacramento District Letter of Permission (LOP) are anticipated in late July 2013;
and

WHEREAS, if the Section 408 request is approved by USACE, staff will review and
incorporate any USACE conditions into the final permit; and

WHEREAS, Board staff completed a comprehensive technical review of SBFCA’s Project Area
C Permit Application No. 18793-1 including the following documents:

Hydraulic analysis and geotechnical reports and data

100% Plans and Specifications

100% “Issued for Bid” Plans and Specifications:

100% Design Documentation Report

100% Technical Specifications

100% “Issued for Bid” Technical Specifications

Addenda 1 and 2

Draft and Final Environmental Impact Reports pursuant to the California Environmental
Quality Act

e Project bid schedules; and

WHEREAS, in accordance with California Code of Regulations, Title 23 (CCR 23), § 11, the
Board may grant variances to its standards for uses that are not consistent with the Board's
standards. When approval of a permit requires variances, the applicant must clearly state in its
application why compliance with the Board's standards is infeasible or not appropriate; and

WHEREAS, SBFCA has requested the Board to grant variances from CCR 23, pursuant to the
requirements of CCR 23 § 11, and as summarized in Staff Report Section 8.5 and further
detailed in Staff Report Attachments J, K, and L; and

WHEREAS, Board, SBFCA, DWR, and USACE staffs have developed a strategy to (1) update
existing encroachment pipeline crossing permits to ensure that they conform to current CCR 23
regulations and USACE policies, and (2) issue encroachment permits to owners of currently
unpermitted encroachments to ensure that all regulatory parties, levee maintainers, and owners
will be able to accurately and efficiently track and inspect future operations and maintenance of
these encroachments; and

WHEREAS, SBFCA has agreed to act on each owner’s behalf to prepare all required
encroachment permit application documents, obtain owner signatures, and support the Board
staff’s application review and permitting activities; and
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WHEREAS, the SBFCA Area C construction project will:

e address major geotechnical concerns such as through- and under-seepage and related slope
stability, and condition and impact of existing encroachments,

e reduce the risk of flooding for existing urban areas, agricultural commodities, infrastructure,
and other properties,

e increase the level of flood protection to a targeted 200-year level for Yuba City and Live Oak
consistent with the adopted CVFPP, and Senate Bill 5 (Statutes of 2008) to provide 200-year
flood protection for urban and urbanizing areas,

e preserve riparian and other native habitats,

e bring encroachments surveyed by SBFCA into CCR 23 compliance while addressing 100
percent of the encroachment issues categorized by the USACE in their 2010 periodic
inspections as “Unacceptable — likely to prevent performance in the next flood event.”; and

WHEREAS, The Board has conducted a public hearing on Permit Application No. 18793-1 and
has reviewed the Staff Report and Attachments, the documents and correspondence in its file,
and the environmental documents prepared by the SBFCA.

NOW, THEREFORE, BE IT RESOLVED THAT,

Findings of Fact.

8 The Board hereby adopts as findings the facts set forth in the Staff Report.

2. The Board has reviewed all Attachments, Exhibits, Figures, and References listed in the
Staff Report.

CEQA Findings.

3. The Board, as a responsible agency, has independently reviewed the analyses in the
DEIR (SCH No. 2011052062, December 2012) and the FEIR (April 2013) for the
FRWLP which includes the SBFCA Lead Agency findings, Statement of Overriding
Considerations, MMRP, and has reached its own conclusions regarding them.

4, The Board, after consideration of the DEIR (SCH No. 2011052062, December 2012) and
the FEIR (April 2013) on the FRWLP, and the SBFCA Lead Agency findings, adopts the
project description, analysis and findings which are relevant to the project.

5. Findings regarding Significant Impacts. Pursuant to CEQA Guidelines sections
15096(h) and 15091, the Board determines that the SBFCA findings, incorporated herein
by reference, summarize the FEIR determinations regarding impacts of the FRWLP,
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before and after mitigation. Having reviewed the FEIR and the SBFCA findings, the
Board makes its findings as follows:

a. Findings Regarding Significant and Unavoidable Impacts.

The Board finds that the FRWLP may have the following significant, unavoidable
impacts, as more fully described in the SBFCA findings. Mitigation has been adopted for
each of these impacts although it does not reduce the impacts to less than significant.

The impacts and mitigation measures are set forth in more detail in the SBFCA findings.

A. Air quality - The project could exceed applicable thresholds for construction
emissions. SBFCA will provide an Advance Notification of Construction
Schedule and a 24-Hour Hotline to Residents; implement a Fugitive Dust Control
Plan and measures to reduce emissions. Fees will be paid to offset annual
construction emissions to net zero.

B. Noise - The project could result in temporary construction-related noise up to 24
hours per day. To the extent feasible construction contractors shall control noise
from construction activity such that noise does not exceed applicable noise
standards.

C. Vegetation and wetlands - The project would result in loss of wetlands and
vegetation. For direct effects on woody riparian trees that cannot be avoided,
SBFCA will compensate for the loss of riparian habitat to ensure no net loss of
habitat functions and values. Compensation ratios will be based on site specific
information and determined through coordination with the appropriate State and
federal agencies during the permitting process.

D. Visual resources - The project could result in impacts to visual resources.
Viewers would experience construction in both rural and urban reaches during
more than one construction season (typically April 15 to November 30, subject to
conditions). In general, construction operations along the levee and at borrow
sites, construction traffic, haul trucks, and staging areas would be visible in the
foreground and middleground to residents, businesses, roadway users, and
recreationists.

E. Cultural resources - The project could result in cumulative impacts to cultural
resources. The project may result in the demolition of individual structures and
residences that contribute to rural historic landscapes. Other projects that form
the cumulative context may contribute to these effects through plan build-out,
levee repair, or other actions requiring demolition of structures forming portions
of rural historic landscapes also affected by the FRWLP. For these reasons the
FRWLP may contribute to cumulatively significant and unavoidable effects on
rural historic landscapes. SBFCA will develop and implement treatment for
avoidance and preservation in place or relocation of individual California Register
of Historic Resources that are eligible buildings (noncontributing or unaffected
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buildings would remain in place). Where avoidance or relocation is not feasible
standard treatment such as documentation through the Historic American
Buildings Survey, Historic American Landscape Survey, Historic American
Engineering Record, or district documentation will be completed. Interpretive
displays, online resource, and historic contexts or walking tours may also be used,
as appropriate.

Finding: The Board finds that changes or alterations have been required in, or
incorporated into, the project which substantially lessen such impacts, as set forth more
fully in the SBFCA findings, but that each of the above impacts remains significant after
mitigation. Such mitigation measures are within the responsibility of another agency
(SBFCA), and should be implemented as described. Specific economic, legal, social,
technological or other considerations have rendered infeasible mitigation or alternatives
that would have reduced these impacts to less than significant.

b. Findings regarding Significant Impacts that can be Reduced to Less Than
Significant.

The significant impacts and the mitigation measures to reduce them to less than
significant are described in the FEIR and SBFCA’s Adopted Resolution 2013-06 dated
April 10, 2013. This Resolution includes a Statement of Facts, Findings, Impacts and
Mitigation Measures, Statement of Overriding Considerations, and Mitigation Monitoring
and Reporting Program. Based on its independent review of the FEIR and SBFCA
Resolution 2013-06, the Board finds that for each of the significant impacts described,
changes or alterations have been required in, or incorporated into, the project which avoid
or substantially lessen the significant environmental effects as identified in the FEIR.
Moreover, such changes or alterations are within the responsibility and jurisdiction of
another public agency (SBFCA) and such changes have been adopted by that agency. It
is hereby determined that the impacts addressed by these mitigation measures will be
mitigated to a less-than-significant level or avoided by incorporation of these mitigation
measures into the project.

As a responsible agency, the Board has responsibility for mitigating or avoiding only the
direct or indirect environmental effects of those parts of the Project which it decides to
carry out, finance, or approve. The Board confirms that it has reviewed the MMRP, and
confirmed that SBFCA has adopted and committed to implementation of the measures
identified therein. The Board agrees with the analysis in the MMRP and confirms that
there are no feasible mitigation measures within its powers that would substantially
lessen or avoid any significant effect the project would have on the environment. None
of the mitigation measures in the MMRP require implementation by the Board directly,
although continued implementation of the MMRP shall be made a condition of issuance
of the Permit. However, the measures in the MMRP may be modified without triggering
the need for subsequent or supplemental analysis under CEQA Guidelines section
15162(c).



Attachment D - Resolution 2013-07

Resolution 2013-07 Permit No. 18793-1
6. Statement of Overriding Considerations. Pursuant to CEQA Guidelines sections

15096(h) and 15093, the Board has balanced the economic, social, technological and
other benefits of the Project described in Permit Application No. 18793-1 against its
significant and unavoidable impacts listed in paragraph 5(a) above, and finds that the
benefits of the Project outweigh these impacts and they may, therefore, be considered
“acceptable™.

The Board finds the project will enhance public safety in the Sutter Basin by addressing
known levee and encroachment deficiencies on the west bank of the Feather River. The
Feather River west levee suffers from risks of levee failure mechanisms including
through- and under-seepage and related slope stability and geometry, erosion, and levee
encroachments result in the immediate need for repairs to protect the people and property
at risk within the project area. The health and safety benefits of the project, which would
significantly reduce the risk of an uncontrolled flood that would result in a catastrophic
loss of property and threat to residents of the area, outweigh the remaining unavoidable
environmental impacts.

7. Custodian of Record. The custodian of the CEQA record for the Board is its Executive
Officer, Jay Punia, at the Board offices at 3310 El Camino Avenue, Room 151,
Sacramento, California 95821.

Considerations pursuant to Water Code section 8610.5.

8. Evidence Admitted into the Record. The Board has considered all the evidence
presented in this matter, including the original application for Permit No. 18793-1 and
technical documentation provided by SBFCA on the FRWLP past and present Staff
Reports and attachments, the Environmental Impact Report on the FRWLP (Draft and
Final Versions), SBFCA Board Resolutions 2013-05 and 2013-06 including findings,
Statement of Overriding Considerations, and the MMRP.

9. Best Available Science. In making its findings, the Board has used the best available
science relating to the issues presented by all parties. On the important issue of
hydraulic impacts and the computed water surface profiles, SBFCA used a HEC-RAS
one-dimensional unsteady flow model that was also utilized by the USACE for the on-
going Sutter Basin Feasibility Study. The model is considered by many experts as the
best available scientific tool for the purpose of modeling river hydraulics for the Feather
River. Geotechnical and overall standards for levee design including those of the
USACE, DWR ULDC, and Board have been taken into consideration and the design is in
compliance with these standards.

10.  Effects on State Plan of Flood Control. This project has positive effects on the State
Plan of Flood Control as it includes features that will provide 200-year protection to
urban and urbanizing areas of the Sutter Basin. The Board finds that the 65 percent
projects designs used to support the program-level Section 408 request, and none of the
changes in project design made subsequent to 65 percent design up to and including the
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e

100 percent issued for bid design and Addenda A and B result in adverse hydraulic
impacts on the entire State Plan of Flood Control.

The Board further finds that the proposed Area C construction phase of the FRWLP, to
be constructed as described in SBFCA’s 100 percent “Issued For Bid Set”, dated March
13, 2013, and in Addenda Nos. 1 and 2, will result in an overall betterment to the SRFCP
and State Plan of Flood Control, and will be consistent with the adopted 2012 Central
Valley Flood Protection Plan.

The Board further finds that the proposed project alterations can be constructed in a
manner not injurious to the public interest, and that will not impair the usefulness of the
SRFCP.

In California Statutes of 2007, Chapter 641 (SB276), the Legislature found and declared
that “The projects authorized in Section 12670.14 of the Water Code will increase the
ability of the existing flood control system in the Sacramento Valley to protect urbanized
areas within Sutter County against very rare floods without altering the design flows and
water surface elevations prescribed as part of the SRFCP or impairing the capacity of
other segments of the SRFCP to contain these design flows and to maintain water surface
elevations. Accordingly, the projects authorized in that section will not result in
significant adverse hydraulic impacts to the lands protected by the SRFCP and neither the
Board nor any other State agency shall require the authorized projects to include
hydraulic mitigation for these protected lands.”

Effects of Reasonably Projected Future Events. The project would have no net
increases in operational greenhouse gas (GHG) emissions impacting climate change.
Emissions associated with the project would occur over a finite period of time (2 year) as
opposed to operational emissions, which would occur over the lifetime of a project.
There are no other foreseeable projected future events that would impact this project.

Other Findings/Conclusions regarding Issuance of the Permit.

12,

This resolution shall constitute the written decision of the Board in the matter of Permit
No. 18793-1.

Approval of Encroachment Permit No. 18793-1.

13.

14,

15.

The Board adopts the CEQA findings and Resolution 2013-07, and

The Board approves, pursuant to CCR 23, § 11(a) and (b) with regard to Variances to
Board Standards, the requested construction variances summarized in Staff Report
Section 8.5 and further detailed Staff Report Attachments J, K, and L, and

Based on the foregoing, the Board hereby conditionally approves issuance of Permit No.
18793-1 in substantially the form provided by the Board Staff at the May 24, 2013
meeting of the Board, subject to receipt, review and incorporation of conditions required
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16.

i/

18.

19,

by the USACE in their Record of Decision and Letter of Permission anticipated to be
received by late July 2013, and

The Board delegates authority to the Executive Officer to make non-substantive changes
to the draft permit as needed to incorporate additional design changes submitted by
SBFCA prior to receipt of the USACE ROD and LOP, and that if substantive changes to
the draft permit are required, the Board staff will bring the permit back to the Board at a
future meeting to seek approval for substantive changes, and

The Board directs the Executive Officer to take the necessary actions to prepare and
execute Permit No. 18793-1 and all related documents and to prepare and file a Notice of
Determination pursuant to the California Environmental Quality Act for the Feather
River West Levee, Project Area C construction project, and

The Board directs the Executive Officer to consider applications to amend existing or
issue new encroachment permits to owners of pipeline crossings within Project Area C
that will be reconstructed as part of the Area C project, and as detailed in Staff Report
Section 8.5.5. Board staff will evaluate the proposal(s) for potential approval by direct
Board action or by delegation to the Executive Officer as appropriate, and

The Board directs the Executive Officer that if, during construction, additional non-
conforming encroachments or constructability issues are discovered by any party SBFCA
will consider whether or not they can be brought into compliance during construction.
Board staff will evaluate the proposal(s) for potential approval by direct Board action or
by delegation to the Executive Officer as appropriate.

PASSED AND ADOPTED by vote of the Board on __J u Ly 9—11-; 20 (3 , 2013

-
William H. Edgar

President

Jane Dolan
Secretary
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