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AGRE ME T
BETWEEN

THE DEPARTME T OF THE AR.\AY
AND

THE CE:-ITRAL VALLEY fLOOD PROTEC 10. l:JOARO
AND

nm STATE Or- CALlFOR 'IA DEPARTMENT OF WA I~R 1 OCRCES
FOR THE

(I::: TRAL VALLEY LN rEGRATED FLOOD MA'\J GEME T STUD

Till AGREEME T i. el1lered inlo this ""7 \ '" 'f day of~o _, I by amI
between the Depattment oflhc Army (heremafter the "Government"), re resented by the
'acranlclIto District Fngin cr and the Central Valley Flood Protection Board "cprcsentcd by irs

Presidenl and the 'late ofCaLi.fomia Department of Water R ." urces. repr sel1ted by lhe
Di iSlOr ( h.crofFlood Management (hereinafter rhe '"Non-Federal Sponsor'")..

WIT ESSfoTI. TI JAT-

\ "HEREAS, th Corps of Engineers is authorized to COli ucl a fcasibili y study of
SaclamelHO River Basin pursUilllt to Scclion 209 ofth Flood ('ont I ct of 1962 (Publil: Law
87-h7-1 J ar d of lh an Joaquin Rivcr Basin pursuant to May 8. 1<; 'Solulion of the House
Corl1l lll~' 11 Public Work ~

rII::.IU:. . pnor t proceedin\? with such feasibilily study, ~h "" '" Anny Corps of
Engll\ 'rs COllUuct(;U a rcconnall:isance study alld dctCI1mlled thai nlrLhcr planning in the nature
of a rt:a lbility sludy "hould pro ceu;

IIEREAS, c Government and the I 011- e rul sponsors desire to enter in 0 an
agrccm~Tl\ (hereinafter the "Agreement'') to conduct sucb leasibllllY study (hcrcinaflcr t lC

"Sua" "' as d\;/incd in Article 1.A. of tlUl:i Agre~menl);

WI r .:.REAS, Section 105(a) of the atcr Resource D v opmenl Acl of I~86. Public
Law )()·661, as amended ( 3 tJ.S.c. 22 I5(a)), specifies the cost·sharing requirements applicable
to Inc S/lll(V:

WHE:.REA " the 'ol1-Fedel1ll ponsors desire to provide In kll1d contributions
(ht::rt:imlllt:r th "/lOll-Federal ill-kitl" comribmiolls" as d fined in fLlcle I.K. of this Agreement)
that are l1ec • snry to prepare the fe-dSibiliLy report and to recci c cr dil lor such contributiolls
(award the w lount of lhelr requiTal COl uibution for the S/I/(~Y;

WHEREAS. the on-Fed ra Sponsors may provide up to 10 p n::cnt ofth ir requIred
contnbution fo the SlUe/.. as [lOu-Federal in-teind cOlllrihllllOn ';

WHERf::. , lC Govcmmcnl and on-Federul ~))()flsors have Ule filII aulhority wld
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cap bility to perronn as he inaft r ~et forth and il1l nd to coopemte in c .s --hnrin l nd fimlllcing of
the "fzu y in accordance with the lemlS ofLhis Agreement; and

WI IEREAS, lhe Government and the on~Fet.leldl Sponsors. in connection wit 1 this
Agreemt:nl. desire to foster a partnering strategy and a womng relationship between the
Govcnunent and the Non-Federal Sponsors through a mutually <.lc:velo etI [onnal strateg.yor
commilmeru and commumcatian embodied herein, which creates all ellVLI"Oum nt where lrust
and teamwork prevent WSPUlCS, fo:;t~r a coo retive bond between [he Government and lile on­
I-eder.ll 'POI or~ and facilitate the successful Slltdl'.

:..lOW THEREFORE, the Govcmmcnt and lhe Non-Fetleral Sponsors aercc as follows:

AI< rJCLE I - DEFI ITiONS

A _ l'he term .• 'wdy'· shall mean the /.tCtiviues ild tasks required 10 idt;;ml fy and t;valualc
ahemulivcs. and Lhe preparation of a decision docwncnllha when appropriale, recommends n
coordinaloo anti in temcntablc SOIUIWIl for lin i~ltCgratcd waJc.rshed Hood m nagcl1Ient plan to
mdud water supply, ceo yslem restoralio" 'mer qualir and related nClivilie' for the 'acmm~n{o­

San Jou4uill River Basll1s Including Ih Delta., C nlml Valley fCalifomw.. as gen rally dcscribet.l
in 'acramt:n\o and an Joaquin River BaslJl&. California., omprchcnsivl; Sluuy. [nterim PcporL
iJpprovc<.l hy 'acnullemo Dislnct 011 December 20,2002 The term includes the ilol/-t'edeml if/­
killd COlllrilmtiolls described in paragraph K. r this Articl .

1:3 The tcnn "tollJJ sllIdy costs" shall. Ican lite swn ofall costs incun' hy the t\on-f eral
pOll ors and the Government in accordance wi th!l; of this Agreement oi ctly related \0

perfbmlancc of the SImly. -ubjcct to Iht: PW\-I ons ofthi Agreement, til tt:ml shall "nclude, bUllS

flO necessarily limited lO: the GovcnuneJlt"s co ts ofplan formulation anti 1;; aluUliol1. mcluding
applicu Ie cconoDUC. engineering, cal eslate., all cuvironmental aIlalyses; Ute (iovcnunent's
cost.· of preparation of the d ision document for the Study; the costs of the l7o,,~Ft!derlJJ ill-kllld
cUllfribllliOIlS determined in accordance with Article n ;. of this Agreement; the Government's
cosls 0 - independent tcchnicul review and other review processes requin::d by the Gov ~mmenl; the
Govenullcnt',; costS of external peer review, if required' Ie GovE;:nunenl's supcrvisioll und
admillislration costs; the I on-Federdl Sponsors' antllh GovcnunenCs COS(S ofpanicipation in the
Sllluy Coor inalion Team ill accordance with Article III of this Agreement; the GovernmcLll's cosis
ofcontratt dispul settlements or awards~ and the on-Federal Sponsors' anu Ih Govcmm nl'.
costs OraliOlt in' ccordance ·m Arlicle VI.B, and Art.1c1e VI. . ofuus Agreement The Lenn docs
not mclude anycoslS ofdispute resolution und r Article V ofthi Agrccment; any cosls incurred as
part ofrcconnaissance studies; any costs inc rrcd as part of feasibility studJe - under nyother
agreement· the Non·Fcderal Sponsors' costs ofn otiuling hiS Agreement; or any wst' of
negoLiuring a design a mcnt lor <I project or scpamble element thereof.

C. The lcnn "sfudy COSIS III be shared during lhe period a/stud)," shallmea.ll lhc
difference belween {olal ~·tudy costs and excess study cosl',
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D. The ternl • excess :;;lue~l costs" hall mean U1C difference bt::lweel the 051 r enl
estimate of cotai scudy cos's an the amowlt of lotai Iud.... Osls spcclfied in Article IV.A.I of
1m; Agreement, t;IH;luding any increase in lotal study C'osis that resulted. tram a chang in r(,:J.~ral

law or a change in the scope oflhe SlItdy requested by the on-fede 31 Sponsors or any incrca.!.c
Ul cow/ smdy costs Ihat olhcl"\ ise was agreed upon in wnling by the parllcs.

E. The lenn ~p(friodofscudy" shall meanlhe time fro n the effectiv date of this Agrocmcm
lo lhe UfiLe that:

I. the Assi lant ~t: relary orthe AmlY (Civil Works) submits the feasibility
report. to Lbe Office or Management and Budget (OMB) for review for consistency wiLh polici s
. nd programs orthc AdmH1i~lnl\ion_if the project or proJc (modilic lion tha.I is the subject of
(his Study WIll rt:t.luire further Congressional authoriL.3lion 10 Implement the recolTllllcndt.:.-d plan­
o

2. the: decision docurn n1 for the study 's duly appro 'ed by tl c Go cmm~nL. if
the project or project modification that is the bject of lhis S,u(~r will not reqllirc lurther
·'ongrcssional <lulhoriUllioll to IIll IcOlenl the recomnlcndt::u plan; or

.. he date that thi Agreement IS lemunalcd in accordanc Nith Article IX of th'
Agreemellt.

t·;. The tt::nn "timm('wi ohli~u(lOl1.s '0 be shared durlllg lite period a/stud. "shall mcan the
filluncaal obligullo 15 orthe ~\t:mmcnland the costs tor lht: lIoll-f-"ed"rlll lIl-killd (;01I'rt mlWII\ .

. :-. tit: errllined by the Government., lat res It or would ~ul In co ts that are or w uld bt: Included
ill sflldv cosls to be bared «1/'-lIIi{ the period of 111«'':.

G. 1 he tUITn "/I()}f-Fed~n.l proponio"are share" ha I mean the ratio oflh sum 0 lhe costs
Illc..:ludcd in Sfut(V costs 10 I \'/wretl during 'lie period of I(((~)' lor Ule flon-Federal in-kind
('{}lllriblilioIiS. as d tcrmin y the Govemm nt, and th :--Jon-federal S nsors' (olal
ontribution of 1i.LmIs requirod hy AJ1Ic1e H.CI.b. oflhis AgreemenL tofinallejai ohligations fO he

shamc! during the period oj 'rud\'. as projected hy the Govemrnent.

1-1. Th term Faderlll pmgrnm[lJnds" shall mean funds provided by a Fed
other than the Dcp rtmen ofth Anny. plus an)' no l-I-'ed ral contribulion required
l11<1tching shar lhtr for,

I . geney
a

Th~ lern} "11 cal y ar" . all m' n one year beginning on October [ and en in 011

Scptcmb 30.

J. 'nlC tenn ' PMP" shull mean the project Illanagem nr plan, and any modificl:ttion­
Lheroto, develop by !.he Government and greet! to y th 'on-Fed al Sponsors, h' I pt:cdi
the scope, co t, and 'chcdulc ~ r ShJ . activiti sand id III pcrfonnan e oflhc SIll Iv
through the c:riod olstlld!:.
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K. Th' lCon "Iloll-Federal ill-kind c01ltrihutiom/' shall mean plannin' supervision and
adminis Hon serviccs. malerials. supplies. and other m-kind services that un; p 'rformed or
pro IcJed by the Non-Fuleral Sponsors allcr lh dleclivc date 0 this Ag.rc menl 1I1 accordance
wilh the PMP and tha are necessary for perfomlWlce of the tuc{v.

ARTICLE II - OBLIGATIO 'S OF Tl E GOVER MENT AN
TIlE Ol'-FEDERAL S ONSORS

The liovcmmant. subject to receiving fund appropriated by Ute Congrcs.... of the United
States (here-jnatl r Ihe "Congress") and using those funds and funds pmvidcu )y lhe oll-Ft.x1eral
Spon m"S. cxpcdniou -I 'haU conduct the SIUt(V. applyin ,tho$e procco.ures usually ,q.1pJit.:d to
Fcdcrdl projects. ill UCCOrdWICC with Fcdcralla\vs. rcgul' lions, and policies. TIle"r\ n-Fcderal
Sp nsors cxpcditiou ly 'hall perfonn or provide lhe lIon-Fedcrul in-kind C01lmbUIIOlIs ill
accor<llmct: with appltcl1 Ie Federal laws, regulation _amI. policics.

I Th > Government shall not i ue the soliciiaLio1l1or lh first cunlract for the ;'-[uciy
or commence Lhe SWell' using the Government's own !orccs ullul the on-Federal Spon - rs has
confinnet.l in wntmg Its ;illingn to proc cd with the -1l{(I~·.

[0 the e..xtenl possible, !.he Gov mmcnt . nd the. on-Feder I ~POllSOI"S shall
conduct the Sifl{~1' III uccordwlce with tl e PM?

3. 111 Govcrnm 1 t shall afford tht: lon-Fed ral Sponsors the opportunity to
rcVIC\ 8Jld comment on all products thal are dev loped by c ntract or by Govcrnment personnel
during the perioel oj sludy. The Government shall consider il good faith the COinmenl . of lhc
oll~fcdcTal Sponsors. bUI tne final approval ofall SlIIdv roducts shall be CXCIUSI ely within the

control or the (iovcllllllenl.

4. rl he Government shall afford the NOII~FcdcralSponsors the opportunily 10 review
anu commtmt on th solicitations for ~11 Govcmmcn contracts. including rei vam scopcs ofwork.
prior to the Govenunent' i uance of such wliciLaliolls. 0 the extent possible. the Govenunent
sha! I alTo the Non-FederaJ Sponsors the opporuuuty Lo reVl wand comment on all proposed
contrac.:l modifications mcluding change orders. In any in U1nce where providing the Non-Federal
SPOI ors with notilication of contract modification is not po ible prior to executIOn Ofih
controcl mo<.l.iHl;4Ilion. the GovcrnmCnl shall proVide such notification in writin ' at the cnrliest <late
pOSSible 10 the tent po ibl Government also shall ufford the Non-Federal Sponsors the
oprKlnunity to rcvi w and comm Ion all contract clanTIS prior to resoluuon thereof '. I

Government -hall onsidcr in good faith the commen of the on-Federal Sponsors. but the
conlents ofsolicilallon aw ofcontrnelS orcommcnccm nlofwor on the Stu(~\' using the
Government's own IQTCeS, execution ofwntracl n oolfic iOIl resolution of ontract c1rums., and
perfi nmmcc ofall wor on lhe Study. except for m I/{Jfl~Fedeml ill·!eiml conm'hulioJls, shaH be
exclusively willllH fhe conlrol of e Govenunent.
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5. tthe time the U.S. Army Engineer. Sacramento District (hcreinatt I' the
"District En On er") fuoushes the conr.raclor with the Go emrnent's Wriuen No!ice or Acceptanc
ofCompie d Work for each contract awarded by the Government lor the Swt.il', the District
Engim..""Cr shall lumish a copy th rcorto c Non-h:derd..i Sponsors.

6. The Non-Federal SPOIlSOrs shall <.Iftord the Govcmmcm the 0 portunily to
rcVIC\ and comm nt on the wlici ations for all <.:onlIac!.S for the nr.m-Fetlerul in kiml
COlltri Zlrions, includmg relevant scopes of work, prior to teNon-Federal Sponsor:,' Issuance of
s cit solicitations. '10 the ext Ilt possible, the lon-F eml Sponsors shall afton.! the Governm nt
the opportunity to review and comment 01 all pro, osed contract modifica.l'ons, inc! dill chang'
orders In an II1s!anc where providing t le Govc:mmem with n tification of a \:onlracl
modificaliol1 is not pOSSible prior to execution r the contract moditi ation. the Non-federal
Sponsors shall provide such nolificatioll in wrillOg at the carlies dute possible. ["0 the c 'lent
possible, Ih n-Foocral Spa ors al'o shall aft' rd the Cio enunem the oppurtunily to review
and commenl on all conlracl claims prior to resolution thereof. The 01 -Fed ral Sponsors shall
COil ider in go d ratth lhe comm~l1tsof the Government but lhe cont nls of solicitations. award
of cOlltrrcl~or cummencement of work 011 the . '(({t~~' using the on-Federal ponsors' o\Yn
rorce • ex~clll(()11 of contract modi fications. resolution ofcontract claims, and perlun11UnCe of all
work on U1C lIon-rederal itl-kind CO/lfributioJls shall b exclusively within rhe control oflht::

on-Fe<lerul SponsOl .

'1. l\t the time tile l\"on·Fcderal Sp nsors fumishcs a contractor 'Itl1 II notice or
acceptance 0 rcompleted work ror e'dch contract, \ ardcd by the on-Federul SP0Il!\o lor the
nOIl-Federal/JI-killd colltrihllrlOlIs, the on-Fedcrul 'ponsors shall furnish a cop lhcrco{"to lhe
( iovcmmcnt.

l. otwithstandillg p 3K1'aph A.4. and paragraph A.6., i (hI,; U\ ard or any
conlrnct for ork on the ~1tJdy, or continuation of work on the St/ll~V using rhe lTovcmm~nt's 0

(.h ~ r\oll-f<.,il raj Sponsors' own torces, would resulL in exc: . sltJdy costs, the Go 'emment and
the l\on-Fe<.Ierul Sponsors al:!ret: to defer award or that conlract, aw rd orall fClIlailllllg cant cts
for \York on the. 'fudv, and cOlltinuation of work all the ,f;illl(( using lhe Governmenl 's or t c NOI1-
Fetleml Sponsors' own forces unti such time the Go mment and the oll-F deral ~ponsors
agree in wnting to proc cd with further contract \ ard for Lhe Study or the continuo tion of work
on the 'wdy usmg lil Government's or the Non-h~dcra1 'ponsor 'own torces, bUl in no event
sh 11 Ule award of contracts or the continuation of work on the Study using th Government's or
the on-t-edcraJ Sponsors' \ n forces be deterred for more than six month. If the Govemm nt
and the on-Federal Sponsors agree to nol proceed or fail to reach agreement on proceeding
with further contract awards for the S/udr. or the continuation of ork on the Study usmg the
Govemmcnt''i or the ·on-Federal Sponsors' 0\ n fare th partics shallt nninalc lhis
Agreemenl and proceed in accordanc with Article IX.D. ofthis Agreement.

~, A of the eft; clive date oflhi Agreement 5860,000 of rederaI fund is
cUITcntly proJecled to bo available for the Slur/y, The Go emmcnt makes no commillnC1l1 to
requesl Congre to provide addil10nal FcdcrallUuUs for lh Study. Further, the Go mmenl's
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financial participation in the Study is limited to tile Federal funds that Ie Government III es
available to the Sfl/((l.

B. he Government sball allocate loral study costs between study costs to be shared
daring the perioa uIsludy and excess slwly costs.

C. The Non-~ederJ.1 Sponsors shall COnlribute 50 percent ofswdy COSlS to be shared
duriflg lite period ofslM{V in accordance with the provisions oflhis paragrnp .

!. The Non-FederaJ Sponsors hall provide a contribution of funds determined

below:

a. If Ie Govemment projects at any time hat the coUective value ofthe
I all-Federal Spon~ors' contributions under Article III and Article vr ofthjs Agreement will be less
than the NOlJ-f"cdcral SponsQr's' required share of 0 percent ofstudy costs La be shared during the
period oIsl/(c(r. the Government shall dctemlinc the amount of fUnds iliat would be llocessary to
meet the Non-Fe<1erdl Sponsors' required share prior to any consideration of the credit the
Govenunent projects will be alJordcd for the:: lion-Federal in-kind colltribllliOlls purSWUll to
paragrap I '. 0 f tll is Arlic Ie _

b. The Non-Federal Sponsors shall provide funds in the: amount
detemlilled by this paragraph in accordance will Article IV.B. of this Agreement. To detenninc
the 'ontribulion of funds the Non-FederCll Sponsors shall provide, the Govemment shall reduce
the amoun determined i.n acco dance wltl paragraph C. j .a. of tius Article hy the amounl of
credit the Government prqjects will be afforded for the lIon-Fede.rai iI/-kind C01lfrihllliom;

pursuant La pclragraph F. of this Article.

1. The GOVCIl101cnt, subject to the availa ility of funds aud as lunited by paragraph
G. ortllls Article. shall refund or reimburse to the on·Fedcral Sponsors any contributions in excess
of SO percent ofslllcly COSTS to be shared durillg the period ofSlll(~V if the GovCmmt:nl detennincs
at any lime lhallhc collective value ofthe followil g contributions has exceecled 50 percent or.\'ttl{~lJ
costs 10 be 'flared d,mflg tire period 0/study: (a) the.: value oft 1e on-Federa Sponsors'
contributions under paragraph C.l.b. of this Article; (b) the arnoWlt of credit t be afforded for the
1I01l-Federal in-kind contributions pursuant to paragraph F. of this Article; and (c) lhe value oftbe
Non-Federal Sponsors' contributions under Article mand Article VI of this Agreement.

D. The Non-Federnl Sponsors shaH contribute 50 perc nt ofexcess studi' co ·ts in
accordance with the provisions ofLhis aragraph.

I. The Government s.hall dClemllne the amount offunds thaI would be ne«.;essary to
meet the Non-Foderal Sponsors' required share prior to any considemtion or the credit the
Government proj(.:cts will be afforded for the non-Federal in-kind contrihll/101JS pursuant to
paragraph I< 0 f (Jus Article .

2. The on-Feueral Sponsors shall provi c funds in tbe amount dctcnnined by
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this paragraph tn accordance with Article IV.C.3. of llus Agreemenl. To dctcnninc III ,
conuibution of funds the Non-Federal Sponsors shall provide lhe Governmcu( shall reduce the
amount determined ill accordance with pamgraph D.l. ofLlus ArLicle by the amount orcredit fhe
Government projects will be afforded for the nOI1-f'ecleru/ ill-kind conlrilmtiotlS pursuant to
paragraph F. of this Article.

E. toe Government shall delemul1c and include in total stl/dy costs <iny co ·(S incLlrreti by
the Non-fetlcrnl Spunsors for lIon-Feeleral ill-kind ("olllribllliOlls, subjec:t (0 the conditions and
limitations of this paragraph. The lon-Federal Sponsors in a timely manner shall provide the
Government with such documents us are sufficienl Lo enable the Govemmcilt to dctcnninc tbe
amount of costs to be included in tolal stud\' COSfs lor flail-Federal in-kind cOlllrilmfi()f/ .

1 Acceptance by the GOVCnlIlIent ofnon- edera/ (/I-kurd cUfllnlJUllO/lS shall be
subject Lo a revi<:;w by the Governm<:;nt to verit' Lhat all economic, co19nccnng. real CSLatc, und
environmelllal analyses or other Items pcrfomlcd or provided as /Ion-Federal ill-kind
conlrihlliiolls are accomplished in a atisfactory manner and in acconJance wiLh C!pplicable
f~uerallaw~, regulations, nnd policies, and to verify lhat ~ll analyses, service~ materials,
supplies and other in-kind services 1rovided as /Im/-Federal in-kind conlrihli(lOlI~ are necessary
for the SIU(~)'.

2. The Non-fcdeml Sponsors' COSLS for non-Federal in-kind COlllrilmflOl/\' thai
may be eligible tor inclusion in 10lal slf((~r costs pursuant to thiS Agreement shall be sllbje I 10 .
audit in lJccordance with Article VLC. of this Agreement to detenuine the reasonableness.
allocability, and allowability of such costs.

". The lon-Federal Sponsors' costs lor /lon-Federal in-kind contributions that
may be eligible cor inclusion in wlul slUdy wsts pursuant to this Agreement are nol subject to
inleresl charges, nor are they subject to adjustmenL to reflect changes in price levels between t e
Lime Lhe flon-Federal ill-kind conlributions arc provided and the time the costs an: included in
!Uta! study cos!s.

4. The Government shall nOI include in ratal swdy costs any costs for 1/01/

Federal ill-kind l.'ontrihmiotls paid by the Nou-Federnl Sponsors using Federal program fimds
wtless the Federal agency providing the Federal portion ofsuch funds verifies ill writing thai
expenditure of such funds for such purpose is expressly aUlhOlized by Federal law.

5. The Government shall 1101 include in {otal stud. J costs any cosls for nOI/'·

Feder'll ill-kind cowribll!ious in excess ortlle Government s estimaLe of the costs of the nOIl­

Federal ill-kind conmbutions if the services malerials supplies, and other in-kind services had
been provid d by the (iovcrnmenL

r., The Government, in accordance with this paragraph, shall afford credit toward the
a.mount of funds det nnined in accordance with paragraph C.I.a. Wld paragraph D.l. 0 this
Article for the costs of the non-Federal i,,-kind cOlllributions determined in accordance with
paragraph E. of this Article. The credit for lIOn-federal in-kind cotltriburions first s all e
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affonlcd Lowanllhc amount of flln s d Lennined in accordance with paragrap I C.I.a. oflhis
Article. rf th~ amoWlL ofcredit fforded eKceeds the amoWlt of funds detcmlined In accordance
with pamgmpl c.l.a OfUlis Atticle.lhe remaining pOltion ofcreditlo be aflonled hall e affonle
towanl the amounl of funds d tennincd in accordance with pard ph D.l. of thiS Article.
However, the m Xlmum amount of ere<lit lbnt can be afforded for lhe lion-Federal ill-kind
colllribUTioll' hall not cxc 'cd t1l I' st oflh' foliO'. ing amowlts as determined by th .
Govemmenl: the amount of funds determined in acconlance wilh paragrapb ".I.a. and paragraph
D. L of Ilus Artlde; the costs oCthe nOIJ-Feeleral ill-killd conll'ibul'OllS determint::u U1 nccoruanee
wi paragraph E. of thiS Article' or 50 perc nl of {oral stud costs.

G. twiLhstanding ny other pro 'sian ofthi Agreem nt. the on-l'edCl'3l Sponsors
shall nol be t:oLllIed Lo reimbursement of any costs 0 r lIon-Federolm-koul com,.,tmrrQI/S
determined in accordance with paragraph E. ofthi Article and included In 10Iai ludy costs lhal
exceed the amount ofcredit afforded for the nOli-Federal ill~killd COll/ribulio1l.'; <1ctcnnillcd in
accordance \ ith paragmph F. Oflbis Article and lhe Non-Federal ~ponsors shall be responsible
for 100 percell of aJl costs of Iloll-Federallll-AlIlci conrribUlioll included ill lOwl fUel. cO.l that
exceed 11 e amouIll ofcredit afforded.

H. lpon conclusion oft cp riod of!,'/lf((\', the Government shall conducl an !ccounling, 'n
accordance ViUll\rticl IV. '. oflhis l\gre men amI fumish the results lo the I on-redcral
Spo 150("$.

I. The on-Federal Spor rs shall not use Fe(l rat program fum's (0 mcct any of its
obligatio IS lor the Study under lhis Agrecmcl1\ unless the Federal agency proViding th Fed
portion ofsuch funds vcrifi in writing thal Cl pCIlditure ofsuch funds lor such purpose is ex re:,'Sly
authorized y Federal law.

J. '1 hi:) Agre nenl h 1l not be con tru uas obligating either party to implem nt a
project. Whcth r the Govcmm III supports a proj c aULhOnZ3.lloti. rfumhoril.a1lOn 1 required,
and bud ets fi r Implemenl4ltion oflhe project depends upon., arnOl 0 er ullngs. the outcome of
the StLI(~1' ~l1d whether the proposed solution is con i tc t with lhe Economic and Environmenllli
Principl~s "llli GUldelines for W' ~cr an elmcd Land Resources Implementation Saudi and
wilh the buuget prioriti~ ofth Administrntioll.

ARTICLE III - STUDY COORDTNAT10. TEAM

A. T provide [0 consistenl nd effi 'live communication, the on-Federal Sponsors and
lhe Government, nollat r th 30 calendar day after the effective dale or this Agr menl, shall
appoinl numec.l seruor rep ntau\lcs to a Study oordination Team. hereafter. th Study
Coordiruujoll Tearn shall mc I regularly unLi I the end of the perlOll of 'lIJdy. The Govcmm nt'
Project Manager ami a count' named by the lon-Federal 'ponsol'S hall co-chmr LIt Study
Coordination .[ cam.

B. The Govemment' Project ManSKer and the Non-Federal Sponsors' counte..rp:.ut shall
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keep th Study Coor<.lm lion Team infomled of the progn..-ss ofrhc SlUdy anti ofsi uficanl pt:nding
issues and actions. and h II seck the view~ ofLhe Study COQrdination Team on m lters Lhat the
Study OOrdinutlOll Temu g 'tlcmlly oversees.

C. Untillh ~lld ol"thcperiod OfSlll((~I. the Study Coordination Te-dln 'hall generally
oversee the S{ud,l,', including matlers relaled ro. piau formulation and e aluiluon, including

p Ii able econOi ie. cllgint:enng. real estate, and en 'iron ll:nLal analyses.: sclu::duling Or~1>orts
and work prouuC{l); andt:p ndent technical review and orner review processes required by the
Go cmmcnt~c."t~l11al pet."rI'C iew, ifrequireu~ comp!e Ion orall necessary envirolUll ntal
coordinallo1 an UOl.;urn~nla1l0n; conlract awards antllllodiftcutions; contrdCl t:o~~: Ihl,;
Govemment 's cost projections' the performance or awl sch ,:t!uling for the lIolI-Federai ill-kind
cor/ldllutIOIIS; dt:lt:mlination ofantIcipated lillun:: I :quircmcnts for real property WlU relocation
I\."'qui rClllcnls ami performance of operation mallllenatlce, I'L"Pair. rehabilitatioll. and n.:placl:Jncnt of
the proposed projoct illcluding anticipated requir mcnls lor pemlits; and ol.h~r mnllers relnted to lh
Silu!l'. fhls ovt:P.:iighl oftltc Study halJ be consislclll wilh lhe PM .

D. TIl\: Stud ( llordinQtion Team may rnukl: rccommend'llions to the Ui '(ri 1 lngineer
on matter relalet110 lit '/((((r lhatlhe Siudy Coor mallO Team generally vcrs =s, III luding
5Ug 'esllon Lo aYold pUlL:IHI' I sources ordispute. TIle (iovcmmcn in good faith shall consider the
recommendations orlhe 'tudy Coordination Team. '111C Govcmrncl l,. having lhe legal aulhonl
and responsibility or pL:rtoHmJl1CC of the SIu{~1 <.;xccpt for lhe lIoll-Federal in-k/lld t'ollrrtlwlioflS,

has lite discrtllon to accept or rejecl, in whole or 111 part. th ~ludy Coordination 'I t:,un's
recommendations. all malleI'S related to tile !lOll-Federal ill- i"d c:ofllrihl1tioll:i. thm lC tu y

Coordination Tcan ~cl1crallyoversees Ule Study Coordination TCal 1 may mak '
rccommcndation~ to the on-Federal Sponsors mclw.hng suggesl ons to avoid po{~ntli.11 sources
ordi ute. The ul1·h~uc at Sponsors in good faith shall consider the recollunendations ofLhe
Study Coordinutioll I"l.:um. The on-federal SI onsors. having the ega! aUlhonl . am!
responsibility for the /wlI-Fedc.'ral in-kind c0l1fr1hlll10ItS. has Lhe wl:;neUon [0 . cccpt or reject. in
whole or in par. Ih Study Coordination Team· rXOlll1 Icndalions cxc<.-pt as othl,;rwi '1,; required
by Ihe proviSIOns of llllS Agrecml.:l1 including compliance with applicable Fedcrol. Stale, or
local laws or regulations

E. The. on-rcdcral ponsors·' costs uf paniclpallon in the ludy Coordination Tcam
hall be mcluded in IOIllI ·l/ld.~ costs and shanxi in a 'cordance with Lhe pro ·i "lOllS of Ihis

Agreement, subject to an audn in accordance ilh rticl l.. of this A 'rccmellt to d ~Iermine

reasonableness. allocabIlity, and allowability of such costs. The Govcmm nt's (;osls of
parlicipation in th tudy Coordinallon Team shall bt: included in lolal study cosi.\' and shareu in
accordance with the provisions ofLhis Agreement.

ARTICLE JV - METHOD OF PAYM.EN

A. In llccor ancc with the provisions of this pUl1lgraph, the Govemmclll a I maintain
current records and provide [0 the Non-federal Sporn;o~curren! pro'cclions of COSl • fmancial
obligations., th contribution provided by the parties. the cost included in {owl srI/d.' cost::. lor
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the IlUfI-Federallil-killd comribullol/ . dctcnnin Ln acco anee wit Article fI.E. oftllis
Agreement, tJ credIt to b . (forded for the lion-Federal ill-/(III" ClJIIlrilJltliollS pu uant lO

Article ILL oftlli. Agr men.

I. As ofllle effecLive date of this greement, lO[a Slll(~)" costs are projecLed to ..:
.720, 00; the amount ol"lilnd determined in accordan c with Ariel II. .I.a of this

Agrc mcnt is rojectcd Lo be 'St>O OOO~ the co t it Juu d in totul slllt~\' WM for the 110/1·

Fed '/'utlll-kmd COllfrtblllioll . det ~n lilled ill . c<:ordance Ith Article 11.(::.. of Lhis , grecment art

proJecleu 0 be 860,000; the credit to be afforded for Ie lIoll-Federallll-killci cOl/tribufion .
pUI 'uanllo rllcle II F. oflhis AgreemeJlt is projecteti LO be 860,000. the a-Federal
.poll ors' contribution of fum! "eqUired by Article Il.C.l b, of this Agreem nr is projected t

SU: . n the 1I0/J-f', 'deml proponioflCJle share is projectetl Lo be 50 crccnt. Th~ al lounts anJ
percell age arc estimate. subject to adjustm nt by the GovcmlllcnL ancr consultation wiLh lhe
No -h..'tlcral SP0l1S0 " and ar~ not [0 be COllStru d i.: Lhe total finant.:lal re:;ponsibililics orllv'
Gov\,;rnrncnt and the Non-Fedeml Sp nsors.

_. By December20 IU am} by each qUaIl elyanlli,'cr."'tr thereof unlil th
con -(milon oflheperiocl ofSIUdl' ant! resolulion of all rclcv' 11 claims and up eals, Lh
Govt;nlmCnl sh II pro ide Lhe l'on- -c eral 'ponsors ith a report 'et ing forth all conlribution.:
pro\! I \,;u t dat and the CUITCI t ro;ection of til foliowm : {Olal STIlt/I" co ·(S, study cost· to be
.\ltwl!c1 eluring lite perto<I ofsludr; the an10unt of funds detemunt::d in uccordanc ~ nh ArtIcle
II.( ,1.01. of this A rcern m; th oll-Fe<lentl Sp nsoTS' conLribmiofl 01 funds required by Article
11.('.1 . of tills Agr 'menl; Cfcess StIU~V COSTS; the amount vf" funds dctcnnincd III accordance
\ i h Article H,D.I. oj this Agrccment: the N n-Fcdeml 'ponsors' contribution f funds ret.Juirotl
b rlid~ l1.D.2. of tillS Agr nlcnt, the c ~t Included III /(Jial ".{lIt~.. ('o.V(S tor the 1I01/-F 'derat
lI/-~illclc:olllrihlllloll . determined in accordance ith 1\rticlc 11.1:.. of lhis e~'men; he credit Lo
b~ \llron1~o for Lh~ Iloll-j-eclerallll-kind cOlltributions pursuant to Article II.f'. fthis Agreement;
amllht: 1I01I-Federal propO,.tiollllfl? share.

B. The lon-peOcral .sponsors shall provld Lhc contribution of funds requiretl by Article
rl. '.1 b. or this Agrccment In ccoruance With th proVI Ion' of thif; p graph.

I. NOllcss ll1an 60 calendar days prior LO the scheduled date tor issuance ofth"
solicitation for lh lirsl conl ct or WOIX on the SfJl{~V or commcnccm 'm of work 01 lC Swdl'
llS1l1 th Govemm 'nt's own forces. lhe Government shall notify lhe Non-Federal [on rs In

ntmg of such scheduled dale and the funds th Govcrnrncn dctcnnin to required from th
on-Fed raJ SPOil ors lo mcct: (a) the 1I01I-Federal proporllOlIllTe share ofjillallc:illl obligations

to I c shared during the period oIsf/ll(l' incurred prior lO tht: commenc ment of the period of
·lm1.\'; (b) the projected lion-Federal proportionate share offinal/cra 0 lij{ations to b ",."

c/urlllg {Ire perIOd of tu((r to be Incurred for such contract; and (c) lhe pro'ech:~d IIoll-Federal
pruportionaTe shar offinal/cialobligation to b shared during the: period ofstudy using the
Government's own forces thr ugh the first qu ter ot laler than such 'cheduled dale, the I on­
Feder I ponsors sh 11 provide Lhe Government with the fuJI amount of"such required IWld by
delivering a check payable to rAO, SAED, S rnmenlo OistricC' Lo th District r.n In r or
verifYIng to lhe satisfaction of the Government that th on-F deral S nsors has d po ited such

10
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required funds in an escrow or other account acceptable to the Government, with llllerest
accruing to the 1 on~redera.l Sponsors, or by presenting the Government with an irrevocabl
leiter ofercdit acceptable to the Goy~nuncn{ for slich required funds. or by providing all
Elcc ronic f':unds Transfer of such required funds in accordance with procedures eslablished by
the Go ernmcnt.

2. Thereafter, until tbe work on the Swdy is complete, the Government shall
notify the Non-Federal Sponsors in writing of the funds the Government detennines to be
required Ji-om tho Non-Federal Sponsors, and t.he Non-Federal Sponsors shall provide such funds
ill uccordancc witb Lhe provisions of this paragraph.

11. The Govcrrunent shall notify tbe on-l·edcral SPOIlSOrs '1'1 writing, 110

laler lball 60 cal nuar days prior to lhe scheduled date Lor issuance of Lhe solicitation fo eacll
remainrng contract for work all the Srudy, oflhe funds the Government dctennines 10 be reqwreu
Irom tlte on-Federal Sponsors to meet the projected lion-Federal proportionate share of
final/cial obligarions 10 be 'Iwr,d dW"/IIg tile period oj$[ll(~I' to be Im.:umxl for such COlllrclcl. No
later (nan such scheduled date the Non-Fecleral Sponsors shall make the full amount of such
required funds available to the Government through any of the payment mechanisms spccifi In

paragraph B.l. of this Article.

b. The GOVCllllllclIt shan notify the on-Federal Sponsors ill writing, no
later than 60 calendar days prior to UH~ bcgll1mng of each quarter in which the Government
projecis that it will makefinonciaJ ohligariolls to he shared duriJlg the period ofslI/dy usmg Ul >

Government's own forces, of the funds the Governmellt determines tu be requi 'cd from the Non­
federal Sponsors to meet the prOjected nOll-Federal proportionare share offinundal oblig(llion
10 he shared during file pefiod of lfIdy using the Government'S o\".-n forces tor Lhat fiscal year
No later than 30 calendar days prior to the bcgi nning of thal _ljuarterthe Non-Federal SPOllSorS
shall make the full amOUlll orsuch required funds for (hal quartel'i:lvallable to the Government
through a. y of the payment mechanisms specified in paragraph B.I. of this Article.

1. Th Government shall draw from the flmds pmvided hy the Non-Feder-al
Sponsor such sum as Lhc Government deems necessary, hen considered with any cre<.Jillhc
Government projects will be afforded for the non-Federal in-kind COl/tributions pursuant lO

Article 11.F. of this Agreement, to cover: (a) the I/01I-Fedenli proportionate share OfjiIlUIICW/

ohligat{(J/ls to be shared during the periodofsrudy incurred prior to the commencement ofthe
period ofS'II(~V; and (b) the lIol/-Feder{// proportionate sharI! ofjinal1cial obligations to be
shared during the periQ(/ ojstudy as filluncial obligations to be shared during the period of "'1th'
arc incurred. If at any time the Government determines that additional funds will be n~cde<j
from lhe Non-federul Spon.:mrs t() cover the NonwFederal Sponsors' share of such finilllcial
obligations tor the current contract or to cover the Non-Federal Sponsors' share of such finan 'lid

obligations for work perfonned using t.he Government's own forces in the current quarter.the
Government shall nOlify the Non~Federal Sponsors in writing of the additional funds required
and provide an c);planation orwhy additional funds are required. Within 60 calendar days from
receipt of sucb notice, the Non-Federcil Sponsors s.hall provide the Government wilh the full
amount of sue 1 additional requi funds through any of the payment mcc lanisms specified in

11
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aragraph B.l. uflhis Articie.

C. Upon cOllclusi n of the period ofswd)' and resolution 0 . all relevant claims and
appeals. the Government shall conduct a final accounllng and fumislt the Non-federal Sponsors
with wrillen notice ofth results of such final accounting. If outstanding rde ant claims and
appeals pr vent a fi al accowlting from being conducted ill a timely manner, th Govemmenl
shall conduct an interim accounting and fumish the on-Federal Sponsors wiLh written notice of
the resulls of such iot rim accounting. Once all outstandmg rclevam claims and appeals are
resolved. tl e Guvemn cnt shall amend the interim accounting to complete the final ace untinr
and fumish the on-Federal Sponsors with written notice of the resull' orsuch final accoulltlllg.
The inlenm or final accowtting. as applicable. shall detemliilc lotal slUcJ~ costs. SILlC(V costs to 1)('
s!lal'f!( l urillg [II pc:rio<l ofsim/l'o und excess °/lldy COS[So ln addition. the interim or final
accowlting, as applicable shall delenninc each party':> requi e<.I share thereol~ and each party'.
oral contributions thereto as of the date ofsuch accowlling.

1. Should the interim or Gnal ac oWlting. s applicable. show [hat the on­
Federal Sponsors' lotal required share ofstudy co Is 10 be shared dllnllg the period ofstudl
t;,Xceeds [he 'Oll-Ped ral Sponsors' total contributions proVided Ih reto. the on- 'edcral
·pollsors. n lat r than '10 cal ndar cia . after receipt ofwrillcll noti <: from the Govemm nl.
hallmuke a payrilent to the Govenilllcnt in an amount equal to the difference by delivering a

chcck payable to "FAO, USAED. Sacramento District" to tbe DIS ricl Engjneer or by prOViding
an Electronic hnus 01 ransfer in accordaoJ,;e with procedures established by the GovenUnClll.

2.. Should the interim or final accounting as a plicabl ,show that the total contribution~
provi cd by the Non-Fcdcril Sponsors for stue~v costs to >e shared drmng rhe peno ofstud"
exceetllhe on-federal Span 'or" lotal reqwred share lhereol~ the Government. subject to Ihl.:
availability uf funds and as limited by Article U.G. oflhUi Agreement shall refund or reimburse the
excess amount to the !\on-Fcderal Sponsors within 90 calendar days of the date of completion ,.
uc!l accounting. In the event the f'on-Fed ra1 Sponsors 's due a refund or reimbursement· nd

funds arc not available to refUnd or reimburse the excess Ilmouulto the Non-Federal Sponsors.
the Government shall seck such appropriations as are necessary t make the refund or
n;i Illburseme::nl.

3. Should the: linal accoWlling lOW lat the Non- 'ederal Sponsors' total
c:quired share ofexcess study co t. exceeds the Non-Federal Sponsors' total contributions
rovide::u thereto the Non-Federal Sponsors, Within the appltcable time frame described below,

'hall In -e a payment to the Govcmmcnt in an amount e4uallo the difference by delivering u
he<:k payable to "FAG. USAED, Sacramento District" to the District <ngineer or by providing

an Electronic Funds Transfer III accordance with procedures established by the Government.

ll. lfthe project or project modification that is the subject oflhis Studv
will require further Congressional authorization to implement the recommended plan and;

I. the project or project modification IS authorit.:cd for consu-uclIon

12
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!.h.,;n the payment sbaH be made 110 later l.h.an the date on which a Project Cooperation
Agreement I::> entered into tor the project or project madificillion; or

ii. the projCDt or project modification is not authorized for
(;Ollstruction within 5 years aner the date of the final Report of the Chiefof Engineers concerning
lh~ project or project modification Lhen the payment shall be maut: flQ later than 5 years after
the date of tbe final J.{epOl-l of the Chiefof Engineers; or

iiI. the SImi.v is tcnl1inated amI the project or project modilicalion
i~ not authorized for construction - then the payment shall be made 110 later than 2 years after
uch lcnninatioll date.

b. If the I roject or project modification that is the subject of this SIl{(~I'

will nol require furthcr Congressional authorization to implement the recommended plan. Ihen
lhe payment shall e made:

i. n later than the date on which a Project 'ooperation
Agreement is entere<..l into for the projt;ct or project modification; or

II. no later than 5 years aftc th dat the decision docwnenl ~

ulv approved by the Government. ur

ill. 110 later Ulan 2 years after lhe uale of the tt:nuinutiun uf lhe
Sl/{'~I', whichever is carliest.

ARTICLE V - DISPUTE RESOLUTro

As a condition preccdcll1 to a party bringing any suit for breach of this Agreement, that
arty must fin;t nOli fy the other party in writing of the nature of the purported breach and seck In

good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
Lhrough negotiation, they rna ' agre.,.; to a mutually acceptable method arnon-binding alternative

ispule resoluLion with a qualjfjcd third party acceptable to both parties. Each party shaH pay an
equal !>harc of any costs for the services provIded by such a third party as such costs are incurr~t1.

The existence of a dispute shall not excuse the parties ii-om perfomlCince pursuant to this
Agreement.

ARTIe V· MAJNTENANCEOF RECORDS AND AUDlT

A. I ot later than 60 calendar uays after the effective date of this Agreement. the
Government and the Non-Fc<leral Sponsors shall develop procedures for eeping baah, records,

OCUlnents, or other evidence pertaining to costs and expenses incurred pursuant to this Agrecmcn .
These procedures shall i.ncorporate, and apply as appropriate. the standards for tinancial
management systems set forth in the Uniform Administrative Req iremenls for Grcmls and

13
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Cooperative Agreements to State and Local Govemmen at 32 c.r.R. Seclion 33.2 . The
GovemmCl t and the Non-Federal Sponsors shall maintain uch books, records documel1ts, UI othel
t: ldcncc III ccordance wiLh these procedures W1U for a minimum of three years after COml)letion of
the uceountmg for wfuch uch books. records, documents, or other evidence were requiretl. '10 Uh.:
exlent pcnnitted wlde applicable Fcdcralla s and regulation the GovenunenL and 'lC lon­
Federal Sponsors shall each allow Lhe other to Inspect such book '. I ecords, docwnclllS. . olhtlr
l:\ldcIlCC

13. (n accordance with .12 C.f.R. S lion 33.26 the "Jon-Fad ml ponson; is rcspo 1 iblc f r
complying .. ith the Single Audit Act Amendments of 1996 (3 USc. 7501 7507), as impkmelll~
by OMB Circular o. A-133 and D panDlcnt of Dcfen~ 1)ITeCUve 7()()O.1O Upon reqUe:it or lh •
\Jon-Federal Sponsors and to lhe l:xtent penniucd wld r applicable Fcdemllaws and I'C ulallons.
th Govcmmcnt shall proVlde LO the Non-Fe ral Sponsors and in<1ependenr audita 'S allY

information Ilet:essary to enable un audit oflhe on-Federal Spon:)ors' activities under ltUl>

Agrccm n . The e is of any non-h::deral udlts I <.-rfonn in acconlance wi tUllS para 'raph ~t I
b allocaLet.I in accordance with t 'provi ions orOMB ircular:. .~-87 and A-I33, and such costs cUi

ar allocated to the Sllldy shall be I .eluded in loral study OSlo and 'hare{} i uccordlinl:c Ith Ihe
proVISiOns of this Agn..>c nenl.

C. In accordance \ ilh 31 U.S.c. 7503 the Gov mmenL mil 'conduct audlls In addJuon to
an audit that the on-Federal Sponsors is required 10 comtuct under Lhe Smglt: Audit Act
1\111 mJments of 1996. Any such GOVeTnnl'nllludits shall b" conduct in accOi Wlce wiLh
Uo cmOl nt Auditing Standards and the cost principl in OMH Circular 1\0. - 7 and olher
applicable co I principles and r gulallons. The costs of Govcnllll(;nt audits pcrfoffiloo ill

accordance with this paragraph shall be included in loral Sl/ic(\' COSf3 and shar~d in aCCOrUWICl;: \\' iLh
the roviSiollS of this Ag.recmen

ARTiCLE II - FcDhRAL AND S 1'A I E LAWS

[11 the cxercls of theIr respecLi VI.:: righlli an obilgallOn umler lhis grcement, th(,; • on­
Feu ral Sponsors and th Goven me 1t shall comply wiLh all' pplica I '00 r' . no S(Ile laws
and regulations, il cI din bUL not limited to: 'cction 601 of tile 'i il Rights Act of 1904, Pubh
Law 88-352 (42 U.S.c. 2000tl) and Depanm nt of 1) fi e Oirecuve 5500.11 issued pun;uant
thereLo and Anny R gulalJOn 600-1, entitled" ondlscrimmation on the Basis of Hal1<J!cap in
Program' . nd Activities Assisted or Conducted by tI c 0 partmcm of the Army'.

ARTICLE vrn -RELATID SHIP OF PAR rlES

A. III the exercise of lheir r 'pectivc rights ami obligations under this A ccmcnl. the
Go ernment and the on-Federal ponsors each act il an il dcp nd It capacity, and Dcilh~r, Lo b
considered til ottic r, agent, or employee oflhe olber.

B. In the exercise of its rights and ob igaLioos un . r liS grccmCnt. 116t11 pany hall
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provide.. without the consent of the other party any conlractor with a release lJ1al waives or puIpOTts
to WaIve allY rig 15 the olher party may have to sed reliefor redress ag.llnsr that contro1c(or either
plu"Suunl 1.0 My cause ofaction tbatlhe other party may have or for violation ofany law.

ARTICLE IX ~ TERMINATION OR SUSPENSION

A. Prior to conclusIOn of the period ofsludy. pon 30 calendar days wriuen uotice to the
other party. either party may clcct without penalty to tcnninate this Agrc.,'·cmcnt or to :::iuspend
future perfonnance under this Agreement. In the event that either party elt."Cts to sl1spcnd filture
pt::r{omlance under ~is Agreement pursuant to this paragrapl such suspension shall rcml:l.in in
effect until either the Govemment or the Non-Federal Sponsors e1ccts 1:0 lCfillinate thj~'

Agreement.

B. Lf at any time the Non-Federal Sponsors fails to fulfill its obligations under this
Agreement, the Assistont Secretary ofthe Anny (Civil Works) shall tcnnillate this Agreement or
suspend fulure perfonnance under this Agreement unless he detem,ines that continuation of
performance afthe Study is in the inlerest ofl.he United States or is necessary in order 10 sallsfy
agreerncnts with any olhcr non-Federal interests in connection with the Stud)-.

C. hl lhe evenllhe Government projects that the amount 0 . Federal funds th
(i-ovcnUl1cnt will make available to the SllIdy through !.he then-l:unentjiscalyeur, or tile amount
of" Federal funds the Governmellt will make available lor tlle StU(~11 rrough the upcoming fisccd
n?ar. is not su fficient to meet the fooeral share of total Sll/{~I' cost· hallhc Govemmcllt projects
to be incurred through the then-current or upcomingftscal.vear as applicable, the Govcmmctlt
shall noti fy the Non-Federal Sponsors in writing of such insufficiency of funds and of the date
the Government projects that the Federal funds 'hat will have been made available to the S[l/(~\I

will be exhausted. Upon the exhaustion of Federal funds made available by the Government t

the Swely, future perlonnance under thIS Agreement shall be suspended. Such suspension shall
rt:rnain in elTecl until such time that thl: GovcrHmcut Ilotifies l.he Non-Fcderul Sponsors in
writIng that sufficient Federal fWld are available [0 meet the rederal share of total study c'osts

till.: Gov~mmenl projects to be incurred through the then-currenl or upcomingjiscal year, or tl c
Governmen1 or the Non-Federal Sponsors elects to tenninate this Agreement.

D. III the event that one or more of the Non-Federal Sponsors elects to tcnninatc ils
responsibililies under this grecment, and the remaining Non-federal Sponsors elects to
cominue to participate in the Study, the Government shall negotiate in good faith with the
n:maining Non-Fedeml Sponsors to effeet a timely and productive conclusion to that portion or
the Study pertaining [0 the firea ofslatulory aulhority appliCi1ble for the remaining 'on~r:cder<ll
Spunsors. -nle Government shall prepare a revised PMP and revised estimate of totti/ study cosrs
!o complete that portion oflhe Stlldy ofinleresl to the remaiuing Non-Federal Sponsors. [fthe
remaining Non-Foderal Sponsors elects to complele tbe Swdy, this Agreement shall be amended
to refleclthe negoliated revisions to the scope of the St/l(~Y defined in ArtIcle LA. of this
Agreement and the estimate of Iota' stlldy COSfS in Article (V.A.I. of this Agreement.
Amendments to this Agreemcnl made pursuant to this pardgrapl shull reflect credits for !.he
contribution of funds and non-Fe.deral in-kind conlribuliolls provided previously by all of the
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Stutl, ~l>0nsors an holl rcnect t k reductions mad\: as a result of withdraw' of' y 'IIIC(,
POIlSOr.

E. In the eyent that thi Agreement is lem1.inale<1 pursuant to this Article::. the parties s all
t.:onclude their activiti' rclatin to the Stud and conduct an accounting ill accordmce With Articl
V.C of tlus Agreenl nl. To provide lor this cv Ituahty the Govemrue It may rCSQrve a

p rccntage of to '1 Fec.leraJ fund!> made available for the Stud.' and un tX\ual perccI1lag ofLhe
tOl' I fund conlribut by Ihe on-FederaJ ponsors in accordance with Arttcle n,c.l.b, 01 tlu

gn;cmen as a contlng cy to pa costs oftcmlination, inciuJing any costs ofresolulloll of
l:onLraCl claims and conrract modification", pon terminallon of'this Agrcci lent, ·11 data an
information generated' art orth Swdy shall b mndc available to the urlles lo lh

r~ment.

F. Any tcnninotiQn of this Agreement ur ~UspcuslOn of fUlure perfommncc under lhis
grcemenl ill acCOrdaIICC vilh thi rticlc shall I ot relieve the parties offiab" ity tor any obligallon

n:= i usly mcu.rr· Any delinquent paym nt owed by the on-Ftxlcral Spo ors I b~ \;h<11 W
interest at a rate, to be d temu led by the Secre oflhc' reasw)'. equal to 150 per cenlum of [he
d\it,.r. gc bel d cquiv Ie 1t ratc of Ole 13 week Treasury biUs auctioned IrnrnOOialcly pnor to lhc UaIL
on which slid paym It became d linque 1 0 au tiunt:'Cllmmcdiatcly prior to th bcginnin I of ~ d

ddiuonal ) month p :riod if Lhe riod ofdelin IU lley t; eec<.1s 3 months.

ARTICLE X - OTICES

A. Any notice,. rcqu I, demand, or other communication requir or permit[ to bt: gJ vert
umkr Lbi' Agrc :me n hall deemed [0 have b n duly given II' III writing and deliv red

rsonally or senl by leJegroull or matled by firs -cl' ., gJ tered, or ·e.-ndicd mail as follows.

(flO th on-Federal 'PODSO .

Central alley Flood Proteclion Board
Ann: Execulive Officer
3310.1::.1 ammo A enue
Room 160
Sacram mo, CA 95821

Dep m t ofW ter Resource
Attn: Chi f, DIvi Ion ofFload Management
P.O. Box 942836
sec m nlo, CA 94236

Sacrumclllo. CA 95

If to lh G v mment:
US AmlY orps of Engineers Sacramento Districl
Ann: CESPK-PM-C

6
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l325 J S
Sacramento, CA 9581

B. I\. party may change lhe address to which such communicatIons nrc to be direcled by
glVlIl wrilleu notice to the other party 111 the manner provid~l in L1us icle.

Co Any 110 .ce. request. denr lU. or other communication mad pursuant to Lbi!) Article snail
be deemed to have b n rec ivcd by the addressee· th rlicT ofsuch time as it is ctually
rc :eIV or 'even calendar d· ys a.fter I[ i.s mailed.

AR IICLE Xl - CONFlDb TIALIT'(

To the extent pemliUt:d b the laws governing each party, the panics agree to malUtam th
confidentialIty ofexchun ,cd 1I1fonnatioB when requ eel to do so by the proviJing l1y.

ARTICLE XfI- THIRD PARTY RIGHIS, BENEFITS, OR LlAB1Ll 1ES

::'-lothing m lhlS Agreement IS II1rcnded, nor may be conslrUt:u, to Cre<llC any rights, confer
any benefits, or relieve allY liabilir.• of any kind whutsoev<::r in Uly lhlrd aSOJlllot party to Lhi·
i\ 'reemenl.

ARTIe I: XIlI . OBLIGATIO S OF FUTURE APPROPRlATlO

A. olJung herem shall conSUlule, nor be de In to constitule an obligation of futUT
ap roprialion 0 oy th~ L~gl hllurt: o( the Stale of 'aJifomia.

B. The. on-Fedl; I Sponsors intend [0 tulfillth ir obligations undel this Agreement.
rhtl ~on:'Federal SponsOnl shall illcludc in their budget request or otherwise propose
appropriations offllnd 0 in . mOllnts sufficient 0 fuifilllhese obligations for that year and shall
u 'C all reasonable and lawful means Lo secure those ap ropriatiolls. The Non-Foo ral Sponsors
reasonably believes lhal funus In amounts sufficienllo fulfiU these obl.Jgations lawfully can and
wrll b' appropriated and made available for tillS purpo c. In the event funds are nol appropria
in amounts sufficicnllO fulfill these obligations, the on-rederal Sponsors shall use lhen best
crforts [0 salisfy any req irements for payments or conuibu ions of funds und this Agreemem
from any other source of fW1Us legally available tl r tillS purpuse. Further, iflhe on-Federal
Sl 0IlSOrs are unable to fulfill til e obligations. th Government may exercise allY I gal rights i
has to protect the Government's interests relaled to Ihis Agrc mento

IN wn'NESS WHeREO.... the p<1rti. • hereto have cxeculet.l this Agreement. wluch :ilia I
ccome effective upon h date it is Slgncd by the.

DEPARTMENT OFTHE ARMY CENTRAL VAL EY FLOOD

17
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PROTEcno BOAR

~~-=--__---==~./.~--_. BY: -#L--~"9/'=-.l"~
n II In. President

~ ntml Vall y Hood Protcctio 1 Board

DATE: t?'/ e;,,( }'t::J---

RT E '1

~ f I {. I

lief Division of Floo at agement
Dcparlmcnt of aler lalla~emenl

18
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/ CERTIFICATE OF THORHY

I ~ v: V do hereby certify that (am IIC Assislal1l OliefCounsci for the
Stale ofCali fomi a Department o[Waler Resources. that lhe Stale ofCali fomia Department of
Water Reoource is a Ie lIy constituted public bod wilh full aull onty an legal capahili[)' to
pcrlorm Lhe terms of the Agreement between Ie Department ofthe nny and the Slale of
"alifornia Department of Water Resources ill connection nh the {o 'ibility s uuy for the Centrdl
Val ey Intl;gratcd Flood Management Study, and to pay uamages, If' necessary. in the event of lc

failure to pcrfonn in 8(.'(;ot"dancc With the lcmlS oflhi:, Agreement alld that the p 'rsons who lw\ t:

'Xl,;cutc this Agreemenl 11 buhalfoflhe State ofCalifornia J)cpartlllclli of War . Resources have
acted within their stalutory authority.

IN WITN "WH~'

_~ tt........ d yoI'
bOl-, 1have made and cxccull:uthi' 'ertificauon IhlS

_2U-'..l:>

/
.n I H"

COWlscl for
The State 01 California

Departmenl of Wat~r RC::iourco
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'ERTrFICAT 0 RE{jARDI G LOBBYll\(i

The und rsign d c nifies lo lhe best of his or her knowlcd c and belief that

(1) No Federal ppropriateo funds have been paid or ill be paid. by or on ehalf or II e
underslgtlc<.I. to any person (or inIlucncing or attempting t nnuance an offie 'r or employee 0 .

any a 'cne ,a Memb r ofCongrc s an offie r or emplo > of Congress. or an employe' of a
Member ofC'ongrcss in connection with the awarding of any FetJer,ll contract. the maklllg of any
re<.lerul grunl, the making of any F dcrallo' • the entering into of any coo ralive agreement,
and the extension, continuation ncwal. amendn cnt, or modificarion of any Federal contract,
grallt, loan, or coopcratl c agreement.

2) If any funds other than I' era] apPTOpriat~ fund.:; ha e been paid or will be P' it! 10

any person for inOucllcing or attempting to influence an orricer or employee ofallY agcllcy, a
Mel Iber ofCongre an officer or employee or Congress. or an e llployee oft Member of
'ongrcss in connection \ Jlh hi Fe I conlraCI gran!' lo.m. or woperalive a~ emt:lIl. th

undersigned shull complet and submit Standard POflll-1 J r., "Dlsciosur Foml to Keport
Lob ying," ill accordance Wilh its in lructions.

(3) I he undersignc<.l shall require that the language· rthi c"'ruficatiolJ b~ mcluueull the
award documents for all subaward at all tiers (mduding subcontracts. subgrams, (Inti CCllllracLs
unuer gralltS. loans, amJ coope'dliv agreements) aJld lhul all subrl.'ciplCnts shall ccrll1\. unu
di 'close accordmgly.

'I hl~ certification is 11 material representation of J'acl upon wine rehanl:1J wa place
when this tran'iCtion wa· made or Here<! into. 'ubmlssloll orlhls l:~rlifi(;allOn IS a prcn,:qulsitc
(or making or lltcnng into this rnnsaction imposed by 3 U.S.C 1352. Any persOIl who fails {Q

file the rcqu' . rtificallon shall b subjecllo a civil pellalty of not less than 10.000 and not
more than 1 .000 for ach such failure.

Bar II II

Chief, Di 1510n of Flood Managemenl
Slate ufCalifomia D partmcnt of Water Resources

DATE:3L

20
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ERTIFICA1 E OF AUTHORITY

T, f\A. ~ lhe under igncd. do hereby certify that l am the principal legal
oftker of the Central Vall y f7lood Protection Board. a legally constituted public body with full
authority an<llegal capabihty 10 er[orm the terms of the Agreement b~twee llbc Ot:partmenl of
lhe Anny ClIld UIC CClltral alley Flood Protection Bo III cQnnectiol wilh tit fcasl ility study
for the Central Valley lnle!Uated Flooc1 Mana CUlent Study and (0 ay dama if necessary, ill

lh~ evenl of the failure to pertonn LO accordance ltil the teons of this Agreement, and that e
perSions who have ~x~ utoo this Agreement on bcl1alf of the Cenlral Valley Ft od Protet:llon
BoaT' have actetl witlull lht:ir statutory a tho ity.

1~ITNES HEREOF, 1 havt: IllUd~

-I~__ uayof :)""1 __ 20LO.
,mel execul Um. ccrLilicullon llu~

By
0' \rah Smith, Deputy AtlOlllcy Genera
Anomey for Ibe Cenlwl Vall~y

I lool! Protection Board
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'ERTIFICATION REGAFillfNG LOBBYING

The undersigned certifies. to tl e besl fhis or her knowledge: and bcliefthal:

(I 0 Fedenll appropriated funds have b n paid or will be paid, by or on behalf 01 the
um.lersigoell, to any person for influencing or attempting to intluence an officer or cmploye~of
anyagcnc .' eu her orCongrcss. an officer or employ C orCon TesS, or' n emplo ee ora
Member of Congress III cOllnection with the nwardi I1g of allY Feder I conlracl. the maklug 01 allY
Federal grant, the making of an. Federai loan, th entering mto of allY coop rdliv~ agre menlo
and the extension continuatiol . renewal, arne dm nt, or modification of ly Feder<lI COnlral"l.
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropril1leU rUllus have hccn paid or will be paul to
any pt:rsOll fOI influencillg or atecH piing to influence an officer or cmployt:t: of any agclIcy. a
Mcmb r of C ogress, an offic~r or employe of Congress, or an ~ploycc ora ember of
'all 'ress in COl1necuon \;. til tills Federal conLrael, .ml, loan, 0 cooperative agret:ment. lilt:

lim.! rsigned shall complete and subnul Standard F m -LL I , "Disclosur~ Fonn 10 Rq on
Lobbyiug.." ill accordance with Ib In "truction .

(3) The UI derstgn <.J shall requITe thaI the I llguagc oflhis certification be included ill the
award tlocum nls for all subawards at all tiers (including sub(.;onlm lS ubgrants and COIllr. ("ts
under grants. loa s, and cooperalive a reemcnts) and thai all sUbrccipicnlS shall cerl liy ilud
disclose aecordi 19Jy.

This c 'rti licaliOl is a I laterial represenllition of ract upon which reliance v..·as plUCt;d
when this tnlllsaci.ion \\us mad 0 entered lnto. S bmi 'I n of this certificalion " a p cn:qlllslte
for makmg 01 enlenng inLo Ihis trallsaction impose 0. ~ I U.S.c. 1352. Any pt:f:.OI1 whu tails Lo
file th uirc<.l ccnificauon '1l'1I be subject to a cIvil penalty o~-not less than S 0 (}{}(1 and not
more lhau LOO.OOO for each 'uch f: ilure,

DATE. --=-jr=-~-=--------
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!'tON-FED JtAL SPONSOR' .
SFLF-c RTlF1<.: \1'lO O' FIN C)Af. CAl'AtULIT

FOR J\( U r'n s

{ la. Plll1ia, d 1 '1'1\ ,:..: til\ 111.11 11111 t ~ I"x :cu~i, 'Oni<:\ r oj'" 'C' "nt" V'tiJe~

,\\ r' ~ I '.1 ,

I j".: .. rn~ 1II1.:0l hI.: I\\ ~..:It Ih • I "

.\ Ulh l' '~IHT,ll \''llle\ r: (HIll j>1\lll'ctillll 1St iln.! un lhl: :)l:lh. (lrC~I\II', Ili;l IX: arllll' . \11

,Ikr I"':...(lllr·~, i)T' ; <. <,;lIll d \',r1ky Inkrgruh.'d rl,){,J •. I~IJI,;g '/IlLnl -;luJ,".

ayof

1'\'_, r

! ITl.E

0, I L:

IN I 'S Will I'r-or I ha....~ 1 :1I.k "Ind t "';Ul~d thi:> I.:t.:Tlitll'Hliol111llS
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$800.000
S60.000

S860.000

Total Project
ear Cost (TPC)

2009
2010
2011

Total $1.720.000

Scl'edule
Exp nditures

$1.600,000
$120.000

$1.720,000

Non-Fe
Cash or

% TPe wOfk-in-kind
0.00%
93.0%

7.0%
100.00%

Fed Cash

$800.000
$60.000

$860.000
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