Proposed Amendments for AB 753 (Steinberg)
**Amendments are in bold italic and underlined**


Amendment 1

Amend Section 8701.2 on page 5, lines 21 to 27, to delete existing subsection b, which allows the Board to issue a cease and desist order without first issuing a notice of violation if it is in "the best interest of the state." Insert a new section b that lists the specific circumstances under which the Board may issue a cease and desist order without first issuing a notice of violation, as follows:
8701.2.   (a) If the board or executive officer determines that any person or public agency has failed to adequately respond to a notice of violation, the board or executive officer may issue an order directing that the person or public agency to whom the notice of violation was issued to cease and desist. Nothing shall prevent the board or executive officer from issuing a cease and desist order in cases where it deems a notice of violation would not to be in the best interest of the state.
(b) Nothing shall prevent the board or executive officer from issuing a cease and desist order without first issuing a notice of violation in cases where it deems a notice of violation would not be in the best interest of the state. In the event the board issues a cease and desist order without first issuing a notice of violation, the cease and desist order shall contain the information required under subdivision (c) of Section 8701.

(b) The board or executive officer may within its discretion issue a cease and desist order without first issuing a notice of violation in cases where the board or executive officer finds  that issuance of a notice of violation would be futile, result in unreasonable delay, or would be unlikely to invoke a timely response.  In the event the board or the executive officer issues a cease and desist order without first issuing a notice of violation, the cease and desist order shall contain the information required in subdivision (c) of Section 8701.

(b)  
(c) A cease and desist order shall do all of the following:

(1) Include a copy of the notice of violation.

(2) Be effective upon its issuance and served immediately pursuant to Section 8703.

(3) Require that the corrective actions described in the notice of violation be completed within a specified time period or the person or public agency shall be subject to an enforcement order pursuant to Section 8701.4.

(4) Provide a date, time, and location of a public meeting before the board at which the person, entity, person or public agency may appear to contest the cease and desist order.

(c)

(d) The meeting noticed pursuant to paragraph (4) of subdivision (b) (c) shall be consistent with all of the following:

(1) The meeting shall be scheduled to occur at least 30 days after issuance of the cease and desist order and shall be held pursuant to the provisions of this part and regulations adopted by the board.

(2) At the meeting, the board may affirm, amend, modify, stay, or rescind the cease and desist order.

(3) If a person or public agency subject to a cease and desist order fails to appear at the meeting, the cease and desist order may be approved by default.

Amendment 2

Amend Section 8702 on page 8, lines 1-27 as follows, to indicate that nothing in this section is meant to affect an individual's right to compensation for the removal of a permitted encroachment:

8702. (a) The board, following notice and opportunity for a hearing, may order the removal or modification of an encroachment that was previously issued a permit by the board if the board makes one of the following findings based on substantial evidence:

(1) The encroachment presents an imminent threat to the structural integrity of the levee, channel, flood control work, or other facility of the State Plan of Flood Control.

(2) The encroachment significantly impairs the functional capability of the levee, channel, flood control work, or other facility of the State Plan of Flood Control to fulfill its particular intended role in the overall flood control plan.

(3) The encroachment is not in conformance with state law, board regulations, or, in the case of facilities of the State Plan of Flood Control, the standards and regulations of the Secretary of the Army.

(b) Routine maintenance by the board, the executive officer, the department, or local agencies that operate and maintain facilities and works on behalf of the board that includes the removal or modification of abandoned property, fences, gates, and vegetation on a levee or other flood control structure shall not be subject to this section.

(c) The removal or modification of previously permitted encroachments shall not be subject to administrative or civil penalties pursuant to Section 8704 or 8704.1.
(d) If the board orders the removal or modification of a previously permitted encroachment, the permit for the encroachment shall be modified or revoked accordingly. 

(e) Nothing in this section shall be construed to alter an individual’s right to compensation that may otherwise exist at law or any rights they have under the Constitution of the State of California or the United States.

Amendment 3 (technical fix)

Amend section 8709 on page 12, lines 21-27, to reflect the standard in existing law for adopting emergency regulations: 

8709.  The board shall adopt emergency regulations necessary to implement this article in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. The adoption of emergency regulations shall be deemed an emergency that calls for the immediate action to avoid serious harm to and necessary for the immediate preservation of the public peace, health, and safety, or general welfare.
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