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Meeting of the Central Valley Flood Protection Board 
January 25, 2013 

 
Carol Miller, Yuba County 

Enforcement Staff Reconsideration Petition Rebuttal 
 
 

 
Board Enforcement Staff has prepared the following statements in response to the reconsideration 
petition submitted by Mrs. Carol Miller on letters dated December 13, 2012 and January 2, 2013 
(See Attachment A, Exhibits 1 and 2, respectively).  Mrs. Miller owns a property located at 5676 
Riverside Drive, Marysville California.  Mrs. Miller was granted a hearing by the Central Valley 
Flood Protection Board (CVFPB), which was held on November 15, 2012.  The CVFPB voted 
unanimously to adopt staff’s recommendation which is memorialized in Resolution No. 2012-05 
(See Attachment B).   
 
Argument #1:   
 
“…There is relevant and substantial evidence, which could not have reasonably been produced 
previously 5/11/2007 Certified Survey and 10/25/2008 Deed to TRLIA, contains err of law no 
Eminent Domain letter or hearing before a hearing of Encroachment.” (Miller letter dated 
12/13/2012, second paragraph) 
 

CVFPB Enforcement staff Rebuttal:   
 
The “2007 Certified Survey” referenced in Ms. Miller’s letter is not a certified survey, but rather is 
an exhibit (“Exhibit B”) that was prepared for TRLIA’s easement acquisition for ingress and 
egress for a portion of land on the waterside of the levee obtained from Mr. Henry P. Smith via a 
grant deed (Document No. 2008R-019354 recorded on December 29, 2008).  Contrary to Mrs. 
Miller’s claims, there was no eminent domain proceedings in obtaining the above identified grant 
deed.  The easement acquisition for the property on the waterside has no effect to the State 
property or the subdivision adjacent to State parcel on the landside.  See Figure 1 below for 
additional clarification.  Furthermore, CVFPB staff asked Mr. Kevin Heeney to review Ms. 
Miller’s letters and he has prepared a response memo which is attached as Attachment C.       

 
 
 
 
 
 
 
 
 
 
 
 

Parcel owned by Henry P. 
Smith (APN 020-010-018 
prior to recording Doc 
2008R-019354)  

Portion of land obtained 
by TRLIA via grant Deed 

(Doc 2008R-019354 
recorded on 12/29/2008) 

Figure 1 - Record of Survey 2011-11 prepared by CTA page 1 of 3 (Book 93 Page 36 OR) 
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Argument #2:   
 
“August 5, 2011 received an Encroachment Violation Letter, August 2011 meeting for 
Encroachment Violation Staff told me they own a portion of my parcel, I was told December 2, 2011 
by the Honorable Board that the State of California owns a portion of my parcel APN 
020171001000.  The 2007 Survey and 2008 Deed of TRLIA new evidence and documentation was 
not presented to me at the December 2, 2011 CVFPB meeting or November 15 CVFPB meeting.  
Staff omitted these documents from all reports to me.” (Miller letter dated 12/13/2012, fourth 
paragraph) 
 

CVFPB Enforcement staff Rebuttal:   
 
The Encroachment Violation Notice issued on August 5, 2011 informed Mrs. Miller that private 
encroachments were identified and located within State property.  At the December 2, 2011 
CVFPB meeting, the CVFPB found that private encroachments existed within State property.  
Neither CVFPB nor staff has made any statements as claimed by Mrs. Miller alleging that the 
State owns private property.  The existing fences parallel to the levee thought to represent the 
property boundary, were found to be located within State property and did not match the 
property boundary as defined in prior recorded deeds and maps, as shown on the Record of 
Survey 2011-11 prepared by CTA.  The “5/11/2007 Certified Survey and 10/25/2008 Deed to 
TRLIA” referenced by Mrs. Miller were not included as part of the Enforcement hearings for the 
landside corridor construction because they were not relevant as explained under “Argument 1” 
and in Mr. Heeney’s memo (Attachment C).   
 
   

Argument #3:   
 
“An Article in the Appeal Democrat, Marysville local paper, dated 12/1/2012 asking the County of 
Yuba, County Assessor about reimbursement for the property taxes he stated there very well could 
be a justification for reimbursement and the Assessors Office will have to take this on a case by 
case basis.  This will mean my property will be reassessed, my parcel acres will change from 
0.4242 Acres to ? And I will lose my Fruit and Walnut vegetation.” (Miller letter dated 12/13/2012, 
page 2 of 12, second paragraph).   
 
 

CVFPB Enforcement staff Rebuttal:   
 
Mrs. Miller’s parcel, referenced by APN 020-171-001, has not and will not change in size from 
that which is shown on the Yuba County Assessor’s record documents.  The parcel is 66-ft wide 
by 280-ft deep, which is approximately 18,480 square feet or 0.4242 acres (as shown on CTA 
ROS 2011-11, page 2, Lot 141 of the Yuba Gardens Tract 8 Subdivision).  The article 
referenced in Mrs. Miller’s letter is attached as Attachment D.  Per the article, when Yuba 
County Assessor Bruce Stottlemeyer was asked about property owners paying taxes on 
property they own, his response was as follows: 
 
 “We estimate the value of land by its dimensions as listed on the map”  
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No documents have been submitted to prove that taxes were paid for property outside of what 
was shown on the original Yuba Gardens Subdivision map as APN 020-171-001, reflected on 
the property deed and further verified by CTA’s Record of Survey 2011-11.   
 
At Mrs. Miller’s property, the new fence and corridor will be constructed within State property, 8-
feet away from the border of Mrs. Miller’s property and the State’s right-of-way.  Behind Mrs. 
Miller’s property, the only vegetation impacted by the construction of the corridor is the existing 
elderberry shrubs.  See Figure 2 below.  TRLIA has been in coordination with Department of 
Fish and Game and US Army Corps of Engineers to properly transplant the existing elderberry 
shrubs within the limits of the corridor.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ENFORCEMENT STAFF RECOMMENDATION  

 
After review of the record and the petition, Enforcement staff recommends the CVFPB deny the 
petition upon finding that the decision memorialized under Resolution No. 2012-05 was proper.   

 
ATTACHMENTS 
 

A. Reconsideration Petition  
Exhibit A:  Carol Miller Reconsideration Petition letter dated December 13, 2012 
Exhibit B:  Carol Miller Reconsideration Petition letter dated January 2, 2013 

B. CVFPB adopted Resolution No. 2012-05 signed November 16, 2012  
C. CTA Memo Response dated January 8, 2013  
D. Marysville Appeal Democrat Article dated December 1, 2012 by Ben Van der Meer  

Figure 2- Drainage plan prepared by GEI 

State Right-of-way  
Carol Miller’s Property 

APN 020-171-001 
5676 Riverside Dr. 

 
CVFPB Enforcement Action 

No. 2011-272 
Resolution No. 2012-05 

8-ft  

Proposed 20-ft wide 
O&M corridor 

Land owned by CVFPB 
(SSJDD, BK 267 Page 509 O.R. (Parcel 5))

Location of new 
fence per Permit 
18690  
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Central Valley Flood Control Board 
3310 El Camino Avenue    Room 151 
Sacramento, CA  95821 

 

Re: Petition for Reconsideration of Enforcement Action 2011-272 TRLIA Order Removal of A Private Fence on 
State Land Adjacent to the Feather River East Levee in West Linda CA (Yuba County) 
 
Dear Honorable Board, Ms. Calisco, Engineer, Water Resources 

My name is Carol Miller etal, owner of property located at 5676 Riverside Dr., Olivehurst CA 95961.  Pursuant to 
California Code of Regulations Title 23, Section 23, this correspondence shall serve as my formal petition for 
reconsideration of the Central Valley Flood Protection Board’s November 15, 2012 order of removal of existing 
fence, grant revocable license and rescind notice of violation Action 2011-272.  
 
The Honorable Board November 15 2012 made a decision of Encroachment Violation removing the Fence and to 
Issue Encroachment permit based on Staff reports, if the new evidence and documents were presented in a Staff 
Report an additional Survey would not have been needed.  For the following reasons, there is relevant and 
substantial evidence, which could not have reasonably been produced previously 5/11/2007 Certified Survey and 
10/25/2008 Deed to TRLIA, contains err of law no Eminent Domain letter or hearing before a hearing of 
Encroachment.  The following evidence was not disclosed by Staff: A portion of my parcel APN 020171001000 is 
made part of APN 020010022000 this parcel is made part of 9/25/2008 Deed of TRLIA APN 020010018000.  APN 
020010022000 is a hidden item attached to 2008 Deed of TRLIA.  APN 020010022000 recorded as Eminent 
Domain and not recorded as a separate record in the Yuba County Recorders Office this resulted in an abuse of 
discretion and prevented me from having a fair hearing, these documents were not made available by Staff.  These 
documents along with the documents of the January 26 2012 CVFPB meeting would have proved that a portion of 
my property is not owned by the State.   At a minimum, the November 15, 2012 decision should be vacated and a 
hearing for Eminent Domain scheduled to allow me to present the new evidence and documents attached in full. 
 
I was not aware of an Eminent Domain Hearing ever being held, did not received a letter of an Eminent Domain 
hearing to respond to within 15 days and did not receive paperwork for Eminent Domain.  Water Code Section 
22456-22458 and California Code of Civil Procedure beginning at Section 1245.10 for Eminent Domain, the August 
5 letter of Encroachment does not include Eminent Domain as part of the Encroachment Violation. 
 
Through thorough extensive research and questioning the County of Yuba Assessors Office furnished the 
APN020010022000 Document Number 2008R-019354 recorded under APN 020010018000 new evidence and 
documents attached, Exhibits A through E.  Included with this documentation is 5/11/2007 Survey by Kevin Heeney 
and 9/25/2008 Deed of TRLIA, this Deed was written from the 5/11 Survey and includes a portion of my parcel APN 
020171001000 that is attached to this Deed of TRLIA, no Eminent Domain filed with this Deed.  I was not notified 
by Staff that in 2007 or 2008 that a portion of my parcel was being included in this documentation.  I did not receive 
a letter of Eminent Domain by Staff or Negotiating Party for an opportunity to agree or disagree to Eminent Domain 
or negotiate a portion of my parcel with Staff or through Negotiations or at an Eminent Domain Hearing in 2007 or 
2008 California Water Code 22456-22458 and California Code of Civil Procedure beginning with Section 1245.210.  
August 5, 2011 received an Encroachment Violation Letter, August 2011 meeting for Encroachment Violation Staff 
told me they own a portion of my parcel, I was told December 2, 2011 by the Honorable Board that the State of 
California owns a portion of my parcel APN 020171001000.  The 2007 Survey and 2008 Deed of TRLIA new 
evidence and documentation was not presented to me at the December 2, 2011 CVFPB meeting or November 15 
CVFPB meeting.  Staff omitted these documents from all reports to me. 
 
The letter from Staff August 5 2011 States Encroachment Violation located on State Property California Code and 
CCR title 23 Waters, Division 1, Section 19, District Lands and the CVFCB meeting December 2 was an 
Encroachment Evidentiary Hearing without any indication of Eminent Domain State Code which states as follows: 
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No encroachment may be constructed or maintained upon lands owned in fee by Sacramento and San Joaquin 
Drainage District, except when expressly permitted by a proper and revocable license, lease, easement or agreement 
executed between the owner of the encroachment and the district, and upon payment to the district of its expenses and 
adequate rental or compensation therefore. 
 

 
This Survey Proves that SSJDD did not and does not own a portion of my property. This Survey is not in the reports 
to CVFPB or any reports to me: 5/11/2007 Certified Survey by Kevin Heeney attached as part of Deed of TRLIA 
(Staff) is substantial, Exhibit C Part B Page 3 of 7: Survey states Property line Toe of Levee, Point of Beginning, 
N89 degrees 56 minutes 58 seconds East to N72 degrees 6 minutes 2 seconds East, monuments, with straight 
Line of Survey at S17 degrees 53 minutes 58 seconds East using Mount Diablo Meridian.  The S17 degrees 53’ 
58”East is consistent with the S17 degrees 31 minutes East specified on all evidence located in the Central Valley 
Flood Protection Board website Meeting of January 26, 2012 Item 8c Carol Miller, Ref: 1907 Railroad Survey, 1909 
Northern Electric Deed, 1939 Survey Yuba Gardens Subdivision Tract 8 and 1958 SSJDD Deed, Reference and page 
numbers are listed below.  The transcript of Meeting of December 2, 2011 Kevin Heeney failed to report his 2007 
Survey.  Also, A statement was made December 2, 2011 meeting that my property Encroaches 1 1/2ft onto State 
Property.  This raises the questions: Why did I receive and Encroachment Notice? Why did Kevin Heeney Survey 
my parcel when this Survey exists and this Survey state the Property Line Landward Toe of Levee? Why is TRLIA 
taking approx 7 1/2ft or more portion of my parcel when 1 1/2FT was stated at the December 2 meeting, without 
negotiation?  Why was a portion of my property included in this Deed when Survey states Property Line Toe of 
Levee, West Line of APN 020010022000, and Recorded as Eminent Domain? 

 
An Article in the Appeal Democrat, Marysville local paper, dated 12/1/2012 asking the County of Yuba, County 
Assessor about reimbursement for the property taxes he stated there very well could be a justification for  
reimbursement and the Assessors Office will have to take this on a case by case basis.  This will mean my property 
will be reassessed, my parcel acres will change from .4242 Acres to ?  And I will lose my Fruit and Walnut 
vegetation. 

 
It is unclear if I need to notify any “interested parties” I received the August 5, 2011 Encroachment Violation as an 
Individual Person.  Please advise me if I need to contact any interested parties.  Should the Board request that 
additional parties receive this petition I will do so promptly. 

 
In sum, the above Actions by Staff , the new evidence and supporting documentation attached, the new evidence 
and documentation prove that Sacramento-San Joaquin Drainage District did not and does not own a portion of my 
parcel, not being notified of the 5/11/2007 Survey and 9/25/2008 Deed, that a portion of my parcel is attached to 
documentation that was recorded as Eminent Domain and I did not receive a letter of Eminent Domain in 2007 or 
2008 and did not have of any negotiations of Eminent Domain with Staff or other responsible party as specified by 
the State of California Water Codes 22456-22458 and the California Code of Civil Procedure beginning at Section 
1245.10.  I respectfully request that the November 15 Encroachment Violation removal of fence and Issuing of 
Permits be vacated and a hearing scheduled to present the new evidence and documentation in full. 

 
Sincerely, 

 

Carol Miller 
935 North Grand Ave 
San Pedro, CA  90731 
Pjc77@netzero.com 
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References:  January 26, 2012 Central Valley Flood Board Meeting evidence and page numbers 
  1907 Northern Electric Railway Survey page 68 Attachment H Exhibit A, 1909 Northern Electric Railway Deed page 41 Attachment D, 1939  
  Survey of Yuba Gardens Subdivision Tract 8 page 41 Attachment F, 1958 Indenture Sacramento-San Joaquin Drainage District page 55 
(Parcel 5) Attachment H. 
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Exhibit A Deed of Henry P. Smith: 1/23/1975 Deed original parcel APN 0200100017 sold to TRLIA 9/25/2008 
Tract 18 Yuba Gardens Subdivision on the Water Side of the Levee.  Exhibit B: stating the exact location of APN 
020010017 the original parcel purchased by TRLIA located on the water side of the Levee.  In Book of Deeds 608 
page 1. 
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Exhibit B: Location of Original APN 0200100017000 Location on Water Side of Levee.  Yellow Portion was 
attached as Eminent Domain to 9/25/2008 Deed of TRLIA. 
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Exhibit C Page 1 of 7 Deed of TRLIA: 9/25/2008 Deed of TRLIA Yuba County Assessors Office recorded this 
Deed 12/29/2008 as portion of APN 02010018000 Document Number 2008R-019354.  Deed was written from the 
5/11/2007 Survey with a complete description of the property purchased and attached the Strip of Land as part of 
2.28 Acres Eminent Domain recorded as APN 020010022000 Document Number 2008R-01935. 
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Exhibit C Page 2 of 7: Deed of TRLIA 9/25/2008 Deed of TRLIA. 
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Exhibit C Part B Page 3 of 7 Deed of TRLIA: 9/25/2008 Deed of TRLIA, 5/11/2007 Survey by Kevin Heeney  
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Exhibit C Page 4 of 7 Deed of TRLIA: 9/25/2008 Deed of TRLIA Acknowledgment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 
EXHIBIT A 

AGENDA ITEM 7C



Central Valley Flood Control Board                                                                                                                        Page 10 of 13 
December 13, 2012 
 
 
Exhibit C Page 5 of 7 Deed of TRLIA: 9/25/2008 Deed of TRLIA, Certificate of Acceptance. 
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Exhibit C Page 6 of 7 Deed of TRLIA: Strip of Land (Pink parcel) is APN 020010022000 Land Side of Levee, 
parcel APN 020171001000 portion of my parcel is located inside this Strip of Land Property Line starting at the 
West Toe of the Levee to the East. Parcel APN 020010022000 is an attachment to 9/25/2008 Deed of TRLIA APN 
020010018000 Description Parcel starting at Top of and Water Side of Levee Document 2008R-019354 portion of 
Tract 18 Y G. 2.28 Acres. 

 
Exhibit C Page 7 of 7 Deed of TRLIA: 10/25/2008 Deed of TRLIA stating Document 2008R-01935 description is 
for Exhibit C page 6 of 7. 
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Exhibit D: Close view and Description of APN 020010022000 parcel added to 9/25/2008 Deed of TRLIA part of 
2.28 Acres. 
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Exhibit E: Close View of APN 02010022000 Eminent Domain attached as part of 9/25/2008 Deed of TRLIA 
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January 2, 2013 
 
Central Valley Flood Protection Board 
3310 El Camino Ave   Room 151 
Sacramento, CA  95821 
 
Dear Honorable Board Members 
 
Attn: Len Marino, Chief Engineer 
        Ms Calisco, Engineer Water Resources 
 

 
 
My name is Carol Miller, owner of property located at 5676 Riverside Dr Olivehurst CA 95961.  Pursuant to 
Caifornia Code of Regulations Title 23 Section 23 this is a follow-up to my letter of December 13, 2012 Petition 
for Reconsideration of Enforcement Action 2011-272 Removal of a Private Fence.  The following is the reasons 
the State of California does not own any portion of my property. 
 
The fact that CCR Water Code Section 250 the department shall not commence any such proceedings unless 
the project for which the property is being acquired has been authorized and funds are available therefore and 
California Civil Code of Procedures 1240.670 and 1240.680 were not followed, there was not any negotiation 
for any portion of my property.  I am requesting that Eminent Domain proceedings be followed and a hearing 
scheduled to negotiate for any portion of my property and to present all evidence. 
 
In 2007 and 2008 there were no Court Papers filed for Eminent Domain or notification sent of Eminent Domain 
proceedings.  The 2007 Certified Survey substantiates the evidence presented in the scheduled meeting of 
January 26, 2012 Central Valley Flood Protection Board Meeting.  The 2007 Survey substantiates that the 
boundary line is marked 60ft from the Center Line of the Levee on the Land Side.  All borrow rights are South of 
Island Road and can be verified with the 1907 Northern Electric Railway Survey Legend. 
 
Verifying the facts that 2.28 Acres were purchased on the water side of the Levee from Henry Smith, Exhibit A, , 
Exhibit B should not have been submitted to the County of Yuba to add APN 02001002200 as part of the 
property belonging to TRLIA or the State of California without negotation, all evidence submitted proves that this 
is not the case and that the State is trying to take this property as Eminent Domain.  The article in the Appeal 
Democrat is verifying that the State is trying to take all property along the Levee, on the Land Side, by Eminent 
Domain without following the State Codes and Regulations.  All evidence presented to the Honorable Board 
states that Sacramento San Joaquin Drainage District does not own any property past the 60ft from the Center 
Line of the Levee. 
 
The article in the Appeal Democrat is suggesting that the Grand Jury be involved with this matter because of 
reimbursement of property taxes and the 2007 Certified Survey that verified the location of the Boundary Line in 
all evidence presented at the Jan 26 Board Meeting. 
 
Kevin Heeney neglected to specify at the December 12, 2011 meeting that he had surveyed the Levee from the 
Center Line, water side and land side, or he would have specified at the December 12 meeting that the 
boundary line was established 60ft from the Center Line of the Levee on the land side of the Levee in 2007.  
For quick reference of Dec. 12 statement by Kevin Heeney see Exhibit C below. 
 
In Summary, the California Civil Procedure and Water Codes were not followed, all evidence from 1907 through 
2007 establishes the boundary line on the land side of the Levee and the 2007 Certified Survey was not 
submitted for evidence; I respectfully request that the November 15, 2012 Encroachment violation removal of 
fence and issuing of permits be vacated and a hearing scheduled for the opportunity to present the new 
evidence and documentation in full. 
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Sincerely,                                                                                                                                  January 2, 2013 

 
Carol Miller 
935 North Grand Ave 
San Pedro, CA 90731 
310-519-3831 
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Exhibit B: 
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Exhibit C Page 1 of 2                                                                                                                      January 2, 2013 
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Exhibit C Page 2 of 2 
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By Ben van der Meer/ADbvandermeer
2012-12-01 23:22:18

After a state board decided about 50 property owners in west Linda 
were partially on state-owned land needed for a levee maintenance 
road, a question came up: Were those same property owners paying 
property taxes, in some cases for decades, when they shouldn't have 
been?

The answer, from Yuba County Assessor Bruce Stottlemeyer, is ... 
maybe.

Generally, assessments would be made on what county deeds and 
maps showed the property lines to be, he said.

"We estimate the value of land by its dimensions as listed on the 
map," he said.

State flood-control officials, in conjunction with the Three Rivers 
Levee Improvement Authority, determined otherwise after surveying 
the area, which encompasses about 50 parcels along Riverside Drive 
and Feather River Boulevard, east of the Feather River.

What would be harder to determine, Stottlemeyer said, is how much money those assessments brought 
in. Since Proposition 13 in 1978, assessments are based on the value of the property as defined by the 
most recent time someone bought it.

That means while some of the 50 or so parcels may be assessed based on a purchase in the 2000s, for 
example, others had their value last assessed in the late 1970s, and in some properties have not changed 
hands since the 1940s.

In most cases, the amount of property state officials said the owners mistakenly believed they owned is 
fairly small in relation to the overall lots, Stottlemeyer said.

"I would just say it's on a case-by-case basis," he said. "There very well could be a justification for 
adjustment."

At least one property owner said his family plans to press the issue.

Philip Miller, whose family has owned a lot on Riverside since the 1940s, said he and his siblings still 
contend they're not on state land at all.

TRLIA's survey was of he and his neighbors' parcels but not the state land itself, even though old surveys 
of the state land — when it was owned by a railroad — suggest a different property line, he said.

Because his family has paid property taxes on the disputed land, he said, they should own it through 
adverse condemnation. If not, he'll be approaching the assessor, he said.

"We will challenge it," he said of the tax assessment, though he laughed when asked if he thinks his family 
will receive any reimbursement for taxes already paid. "Probably, those will be donated to the county."

Tax question pops up on Yuba County levee land

Logo
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1/11/2013http://www.appeal-democrat.com/common/printer/view.php?db=marysville&id=121513

ATTACHMENT D 
AGENDA ITEM 7C



Stottlemeyer said his office only assesses property, so any decision to actually change tax bills would be 
up to the county's auditor-controller and/or Board of Supervisors.

Another property owner along the disputed area, Monty Hecker, said he's been told he won't be assessed 
on the state land, though his private security firm extends onto a portion of it.

"I was fairly content with how it worked out," said Hecker, who, like others, had disputed the state's survey. 
"You can fight something for so long, but we need to get to a point to have protection back here."

CONTACT Ben van der Meer at bvandermeer@appealdemocrat.com or 749-4786. Find him on 
Facebook at /ADbvandermeer or on Twitter at @ADbvandermeer.
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