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Meeting of the Central Valley Flood Protection Board 
September 28, 2012 

Staff Report – Davis Ranch Property Quitclaim Approval 

Terminus Dam, Kaweah River Project 

 

 
BOARD ACTION 
 
Consider approval of Resolution No. 2012-40 to approve the Quitclaim Deed to release 
and quitclaim to the Kaweah Delta Water Conservation District all right, title and interest in 
and to the excess 506 acres of Davis Site property unnecessary for mitigation lands for the 
Terminus Dam, Kaweah River, California Project, and to authorize the President to 
execute the Quitclaim Deed. 

 
SPONSORS 
 
The Terminus Dam, Kaweah River Project (Project) was constructed by the US Army 
Corps of Engineers (USACE), the Central Valley Flood Protection Board (Board), and the 
Kaweah Delta Water Conservation District (District) as partners on the project. The project 
has a flood control and a water supply component. All partners participated in the flood 
control component of the project; the Board was authorized by State Law to participate 
only in the flood control component of the project. 
 
LOCATION AND BACKGROUND 
 
The Project is located in north central Tulare County, approximately 50 miles southeast of 
Fresno and 70 miles North of Bakersfield.  The project was substantially completed in the 
summer of 2005 and increased flood protection to approximately 1 in 70 years by raising 
the Terminus Dam Spillway 21 feet, thereby increasing the Lake Kaweah capacity from 
143,000 AF to 185,600 AF. 
 
In anticipation of the Project, the District purchased 4,894 acres of land in a single 
transaction from a private property owner on October 8, 1998 for $2,000,000. The site was 
acquired for use as Oak mitigation land for the Project.  In 1999, the Board entered into a 
Real Estate Reimbursement Agreement (Davis Agreement) with the District to reimburse 
for the State’s proportionate share of the purchase price of the Davis Site. The Board 
reimbursed the District $1,269,520 (63.476%) in late 1999 for the State share of the 
purchase price. 
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Subsequent to the purchase of the land for use as mitigation for the project, in 2001 the 
Board entered into a Project Cooperation Agreement (PCA) with USACE and District for 
the Project. Also that year, the Board entered into a Local Project Cooperation Agreement 
(LPCA) with the District. The LPCA requires the District to acquire all lands, easements 
and rights of way, including mitigation property, required for the Project. Upon execution of 
the LPCA, the Davis Agreement terminated according to its own terms. A substantial part 
of the language written into the Davis Agreement, for management of the mitigation land, 
and details of ownership and cost sharing were also written into the LPCA. Therefore at 
the time of its execution, the LPCA became the contract between the Board and the 
District covering the Davis Site. 
 
Construction of the Project started in November 2001 and the Project was substantially 
operational in the summer of 2005. 
 
On July 23, 2007, USACE sent a letter to the Board and the District confirming that only 
4,388 acres of the Davis Site were required for mitigation for the Project, and the balance 
of 506 acres was not needed for the Project. The District responded on September 10, 
2007 with a letter proposing to credit the Board its proportionate share of the purchase 
price of the 506 acres in upcoming financial reconciliations between the Board and the 
District, in accordance with the LPCA. 
 
DWR’s standard practice in dealing with excess property includes acquiring an appraisal to 
determine the current market value. In this unique circumstance, the LPCA was written to 
allow the District to credit to the Board its proportionate share (63.476%) of the purchase 
price of the 506 excess acres of the Davis Ranch, $131,258, in lieu of current market 
value. The Davis Agreement drawn up by Reclamation Board and KDWCD staff in 1999, 
included many unique terms – such as for grazing leases, cost sharing of net income for 
Project and non-Project activities, and included many other terms for the Davis Ranch 
distinct from all other project lands. Such terms were necessary because of the risk of the 
transaction, political complexities, and the expected two year lag between acquisition of 
the Davis Ranch and execution of a Project contract with USACE. 
 
The District will also be crediting the Board 50% of the net revenue for grazing leases on 
the project lands of Davis Ranch (4388 acres) through acceptance into the project (in 
accordance with the LPCA), and 70% of the net revenue for grazing leases on the non-
project lands (the excess lands) of the Davis Ranch (506 acres; in accordance with the 
LPCA) through the date of the Quitclaim of the excess land. The total credit of lease 
revenue due the Board is in excess of $75,000, and the final value will be calculated upon 
full execution of the Quitclaim by all parties. The District intends to keep the excess 506 
acres for use as mitigation lands for future District projects. 
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The Board will retain its rights and obligations for the 4,388 acre balance of the Davis Site 
that is being used as mitigation land for the Project.  
 
STAFF RECOMMENDATION 
 
Staff recommends that the board approve Resolution No. 2012-40 to quitclaim to the 
Kaweah Delta Water Conservation District all right, title and interest in and to the excess 
506 acres of Davis Site property that is unnecessary for the Project, allowing the District to 
credit the Board. 
 
LIST OF ATTACHMENTS 
 

A. Resolution 2012-40 
B. Map of Davis Site Excess Land 
C. LPCA # 4600001309 
D. Quitclaim Deed 



STATE OF CALIFORNIA 

THE RESOURCES AGENCY 

CENTRAL VALLEY FLOOD PROTECTION BOARD 

TERMINUS DAM, KAWEAH RIVER PROJECT 

DAVIS RANCH PROPERTY QUITCLAIM APPROVAL 

RESOLUTION 2012-40 

 

 

WHEREAS, the construction of the Terminus Dam and Lake Kaweah on 

the Kaweah River for flood control in the San Joaquin Valley, California, was 

authorized and completed pursuant to federal legislation commonly known as the 

Flood Control Act of 1944; 

 

WHEREAS, the raising of the spillway at Terminus Dam and related 

improvements were authorized by Section 101(b)(5) of the Water Resources 

Development Act of 1996 (Public Law 104-303; WRDA1996), and these 

improvements are identified as the Terminus Dam, Kaweah River, California 

Project (Project) and consisted of flood control and water supply components; 

 

WHEREAS, California Water Code Sections 12657, and 12661.5 authorize 

the State of California, hereinafter referred to as the “State,” to cooperate on the 

Project, the flood control component only, and authorizes the State to give 

satisfactory assurances to the United States Department of the Army 

(Government) that the assurances of local cooperation will be furnished by the 

State; 

 

WHEREAS, California Water Code Section 12661.5 also permits either The 

Reclamation Board (presently called the Central Valley Flood Protection Board, 

Board) or the Kaweah Delta Water Conservation District (District) to be the 

nonfederal sponsor for the Project; 

 



WHEREAS, on October 9, 1998 the District acquired the Davis Ranch, 

herein referred to as the “Davis Site,” in anticipation of its use for environmental 

mitigation for the Project, in advance of Government approval of the Davis Site as 

a Project feature. The 4,894 acre Davis Site was acquired by the District for a 

purchase price of $2,000,000; 

 

WHEREAS, on May 21, 1999, the Board entered into a Real Estate 

Acquisition Agreement with the District for Advance Reimbursement for Mitigation 

Land Acquisition for the Project (Davis Agreement), wherein the Board agreed to 

and did reimburse the District the State’s proportionate share of the Davis Site 

purchase price, $1,269,520; 

 

WHEREAS, on January 10, 2001, the Board entered into a Project 

Cooperation Agreement with the Government and the District for construction of 

the Project; 

 

WHEREAS, also on January 10, 2001, the Board entered into a Local 

Project Cooperation Agreement (LPCA) with the District for the Project, which 

requires the District to acquire all lands, easements and rights of way, including 

mitigation property, required for the Project, and upon its execution, the Davis 

Agreement terminated according to its terms; 

 

WHEREAS, the Project was substantially operational in the summer of 

2005;  

 

WHEREAS, on July 23, 2007, the Government sent a letter to both the 

Board and the District confirming only 4,388 acres of the Davis Site were required 

for the Project, and the balance of 506 acres was not needed for the Project; 

 

WHEREAS, on September 10, 2007, the District sent a letter to the Board 

advising the Board as to the manner in which the District intended to respond to 

the Government’s letter, including crediting the proportionate share of the 



purchase price of the excess 506 acres back to the Board in upcoming financial 

reconciliations between the State and the District, 

 

WHEREAS, in 2011 and 2012 the State worked closely with District staff to 

reconcile financial obligations on the Project between the Board and the District; 

 

WHEREAS, the District is prepared to credit to the Board its proportionate 

share of $131,258 for its contribution to the purchase price of the excess 506 

acres of the Davis Site upon execution of the Quitclaim of the Board’s interest in 

the excess 506 acres; 

 

WHEREAS, in the LPCA between the District and Board, terms are 

included for sharing of net revenue from grazing leases, the District will credit the 

Board its stated share of 50% net revenues for 4,388 acres of Davis Ranch Land, 

and 70% net revenues for 506 acres of Davis Ranch Land in accordance with the 

LPCA upon execution of the Quitclaim of the Board’s interest in the excess 506 

acres; 

 

WHEREAS, the State will retain its rights and obligations for the 4,388 

acres of the Davis Site that are required for the Project; 

 

WHEREAS, the Government is in its closeout process for the Project and 

intends to turn over the Project to the District in 2013;  

 

NOW, THEREFORE, BE IT RESOLVED that the Board: 

 

1. Approves of the Quitclaim Deed to release and quitclaim to the Kaweah 

Delta Water Conservation District all right, title and interest in and to the 

excess 506 acres of Davis Site property determined unnecessary for 

mitigation lands for the Terminus Dam, Kaweah River, California Project, 

and to authorize the President to execute the Quitclaim Deed.  

 



 

By: _______________________ Date: _________________ 

 William Edgar 

 President 

 

 

 

By: _______________________ Date: __________________ 

 Jane Dolan 

 Secretary 

 

 

Approved as to Legal Form and Sufficiency  

 

By: _______________________ Date: __________________ 

 Jeremy Goldberg 

 Staff Counsel 
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LOCAL PROJECT COOPERATION AGREEMENT 
BETWEEN 

THE STATE OF CALIFORNIA, THE RECLAMATION BOARD 
AND 

KAWEAH DELTA WATER CONSERVATION DISTRICT 
FOR THE 

TERMINUS DAM, KAWEAH RIVER PROJECT 

This Agreement ("Agreement .. ) is entered into by and between The State of 
California, acting by and through The Reclamation Board ("State .. ) and the Kaweah 
Delta Water Conservation District ("District") on the __ day of , 2001. 

1. The construction of Terminus Dam and Lake Kaweah on the Kaweah River for 
flood control In the San Joaquin Valley, California, was authorized and completed 
pursuant to federal legislation commonly known as the Flood Control Act of 1944; 

2. The raising of the spillway at Terminus Dam and related Improvements, identified 
as the Terminus Dam, Kaweah River, California, Project for Flood Damage 
Reduction and Agricultural Water Supply Storage Project were authorized by 
Section 101 (b)(5) of the Water Resources Development Act of 1996 (Public Law 
104-303) ("WRDA 1996") and for purposes of this Agreement, the 11Project" is 
defined to mean the flood control component of the authorized project; 

3. Water Code Sections 12657 and 12661.5 authorize the State to cooperate on the 
Project and authorize the State to give satisfactory assurances to the United 
States Department of the Army ("the Government") that the required local 
cooperation for flood control purposes will be furnished by the State in 
connection with the authorized project; 

4. 

5. 

I 

Simultaneously with the execution of this Agreement, the District will execute a 
Project Cooperation Agreement ("PCA"), a' draft copy of which is attached hereto 
as Exhibit A, with the State and the Government wherein the District will provide, 
among other things, satisfactory assurances directly to the Government that the 
required local cooperation for agricultural water supply storage purposes will be 
furnished by the District in connection with the authorized project; 

The State agrees to serve as the non federal sponsor for the Project on the 
condition that the District provides the State with the assurances specified in this 
Agreement that it will contribute its share of the nonfederal costs of the Project 
and will be responsible for operation, maintenance, repair, replacement. and 
rehabilitation of the Project upon its completion; and will, as described below, 
hold and save the Government, and the State free from all claims and damages 
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arising from the construction, operation, maintenance, repair, replacement, and 
rehabilitation of the Project. 

6. The State and the District have the power and authority to do all things required 
of the nonfederal participants for the Project; 

7. The State may request the Government to accomplish betterments as defined in 
Article I.J of the PCA and in accordance with Article 11.8 of the PCA. 

B. The Water Resources Development Act of 1999 (Public Law 1 06-53) (''WRDA 
1999 11

) permits the transfer to the Government, without consideration, title to the 
perlmeter lands acquired for the Project by the nonfederal interests; and 

9. WRDA 1999 provides that upon the request of the nonfederal interests, the 
Government shall carry out operation, maintenance, repair, replacement, and 
rehabilitation ( .. OMRR&R") of the Project if the nonfederal interests enter into a 
binding agreement with the Government to reimburse the Government for 
1 00 percent of the costs incurred for OMRR&R. 

IT IS HEREBY AGREED: 

SECTION 1: Obligations of the State and the District 

A. Obligations of the State 

1. The State shall act as nonfederal sponsor for the Project and shall provide 
the assurances of nonfederal cooperation required by the Government for 
the Project. The State's obligations as nonfederal sponsor for the flood 
control portion of the authorized project are set forth In the PCA to be 
executed for the authorized project among the State, the District and the 
Government. The State's obligations and responsibilities shall be limited 
to those of the "State" as defined and described in the PCA, namely those 
of the Non-Federal Sponsor for flood control. A draft of the PCA is 
attached as Exhibit A and incorporated by this reference. 

2. For purposes of this Agreement, the terms "total project flood control 
costs" and "total project water supply costs" shall be defined as set forth in 
Article I of the PCA. The terms of this Agreement shall apply to all of the 
components of this Project including separate construction and mitigation 
contracts that may be awarded by the Government. The total project flood 
control costs are 90.68 percent of the authorized project construction, and 
OMRR&R costs. The total project water supply storage costs are 9.32 
percent of the authorized project construction and OMRR&R costs. 

3. The terms of this Agreement shall apply to all of the components of this 
Project including separate construction and mitigation contracts that may 
be awarded by the Government. 
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4. As authorized by Water Code Section 12585.5, the State shall pay 
70 percent of the following Project costs in accordance with the terms and 
conditions set forth in the PCA: the nonfederal capital costs required by 
Section 1 03(a) of Public Law 99·662; the non federal design costs required 
by Section 105(c) of PL 99-662; and the nonfederal capital costs offish 
and wildlife mitigation. 

5. The State shall furnish to the Government, according to the terms and 
conditions of Article Ill of the PCA, those lands, easements, rights of way, 
relocations, borrow material, and/or excavated material disposal, required 
for the Project ("Project rights of way") determined by the Government 
to be necessary for the construction, operation, maintenance, repair, 
replacement, and rehabilitation of the Project. The District may assist the 
State as described in Section II of this Agreement. 

6. The District may request the State to request the Government to 
accomplish betterments in accordance with Article 11.8 of the PCA and 
Sections 1.8.5, 111.1, and III.J of this Agreement. 

7. The District shall have the opportunity to review and comment on all 
contracts to be carried out, including relevant plans and specifications, 
prior to the issuance of invitations for bid. The District shall have the 
opportunity to review and comment on any modifications in connection 
with such contracts. The time allotted for plan reviews shall be within the 
control of the Government. The-State may consider the Districtts 
comments. but pursuant to the provisions of Article II.A.1 of the PCA, an 
work on the Project (whether performed under contract or by Government 
personnel) shall be exclusively within the control of the Government. 

B. Obligations of the District: 

1. The District shall pay 30 percent of the following total project flood control 
costs: the nonfederal capital costs required by Section 1 03{a) of 
PL 99-662; the nonfederal design costs required by Section 105(c) of 
Public Law 99N662; and the nonfederal capital costs of fish and wildlife 
mitigation. If the total nonfederal contribution towards total project flood 
control costs exceeds 50 percent of total project flood control costs and 
the State receives a refund from the Government in accordance with 
Article VI.D.2 of the PCA, a portion of such refund shall be returned by the 
State to the District In proportion to the District1s contribution to the Project; 

2. The District shall perform all OMRR&R on the facilities and related 
features constructed pursuant to the Project in accordance with the 
regulations or directions prescribed by the Secretary of the Army and pay 
the costs of OMRR&R of those facilities turned over to the Government 
pursuant to Section 307 of WRDA 99; 
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3. The District shall hold and save the Government free from all damages 
arising from the construction, operation, maintenance, repair, 
replacement, and rehabilitation of the Project, and any Project~related 
betterments, except for damages due to the fault or negligence of the 
Government or its contractors; 

4. The District shall hold and save the State to the extent required by State 
law in effect at the time of the signing of this Agreement, free and 
harmless from any and all claims or damages arising out of or in 
connection with the obligations herein assumed by the District, including 
any responsibility for claims or damages arising out of work performed by 
the Government for which the State may be held liable under the terms of 
the PCA; and 

5. The District shall pay the entire cost of betterments requested by the' 
District. The District shall provide all lands, easements, rights of way, and 
suitable borrow and dredged or excavated material disposal areas and 
perform relocations associated with such betterments in accordance with 
Section II of this Agreement. The District will establish a cost accounting 
system that will separately identify and document all costs attributable to 
betterments and will provide the State with the full amount of funds 
required to pay for betterments in accordance with Section Ill of this 
Agreement and Article Vl.C of the PCA. 

6. The District shall participate in and comply with applicable federal 
floodplain management and flood insurance programs. 

7. The District shall publicize floodplain information In the area concerned 
and shall provide this Information to zoning and other regulatory agencies 
for their use in preventing unwise future development in the flood plain 
and their use in adopting such regulations as may be necessary to 
prevent unwise future development and to ensure compatibility with 
protection levels provided by the Project. A report detailing this 
information~ shall be provided to the State. 

B. Not less than once each year, the District shall inform affected interests of 
the extent of protection afforded by the Project. 

9. The District shall assure continued operation, maintenance, repair, 
replacement, and rehabilitation of the existing flood warning system under 
the control of the District, if any, for the life of the Project. 
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10. Subject to the State's authority in Water Code Section 8710, the District 
shall prescribe and enforce, to the extent of its powers, regulations 
preventing obstruction of or encroachment on Project works that would 
reduce the level of protection afforded or hinder operation, maintenance, 
repair, replacement, and rehabilitation. 

C. Obligations of State and District: 

1. In order to facilitate nonfederal participation in the Project, the following 
actions and/or decisions shall be made only upon mutual consent of the 
State and District: 

a. The issuance of a letter to the Government Indicating that both the 
State and District are willing to proceed with the Project, as 
described in Article II.A.1 of the PCA; 

b. The decision as to the maximum cumulative financial obligation for 
construction of the Project, as described in Article II.A.3 of the PCA; 
and 

c. The decision to request betterments, as described in Article 11.8 of 
the PCA, provided that the party requesting the betterments wilt be 
solely responsible for any additional cost associated with such 
betterments. 

SECTION II: Project Lands, Easements Rights of Way, Relocations and Disposal Areas 

A. Provisions Applicable to All Parcels 

1. Title to all Project rights of way will be acquired by the District. unless 
otherwise directed by the State prior to the acquisition of the same. 
Subject to Government approval, the District shall secure an easement in 
the name of the State and the District on all Project rights of way for 
inspections and emergency work and to do all work, perform all tasks, 
and take any action required, at the discretion of the State and in any 
reasonable manner, to allow the State and the District to operate and 
maintain the Project in conformity with the PCA, the U.S. Army Corps of 
Engineers' Operation and Maintenance Manual for the Project, and all 
applicable state and federal laws, rules and regulations. As to any 
Project rights of way to be conveyed to the Government, the easement 
shall be executed at or before the time the District provides fee title to the 
Government in implementation of Section 307 of WRDA 1999. 

2. Unless otherwise directed by the State, the District or its contractors will, 
on behalf of the State, negotiate for the acquisition of the Project rights of 
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way and perform relocations that are necessary for the Project, as 
determined by the Government. During the acquisition of Project rights of 
way on behalf of the State, the District or its contractor will furnish the 
personnel, services, and materials necessary to accomplish the following 
tasks: 

a. Surveying and preparation of legal descriptions of the parcels that 
are to be acquired for Project rights of way, hereinafter referred to 
as .. all parcels. 11 

b. Preparation of deeds and contracts for all parcels. 

c. Appraisal of all parcels. 

d. Examination of title to all parcels, including the obtaining of litigation 
guarantees and/or preliminary reports on title and policies of title 
insurance. 

e. Acquisition of all parcels by deed and contract and/or 
condemnation by a date which shall be specified by the State. For 
parcels being acquired by condemnation, an Order of Possession 
shall be deemed "acquisition" for purposes of meeting the above 
date. 

f. Relocation of public utilities, private utilities, and other facilities, as 
required by the Project, which will not be included in the 
Government's Project construction contract. 

g. Provide relocation assistance for qualified occupants of acquired 
property, as required by State and federal statutes, rules, and 
regulations. 

3. The State shall provide the District with appraisal guidelines, appraisal 
format. and sample copies of right of way contracts and deed language to 
be used for acquisition activities. 

4. If the District uses a contractor to negotiate for the acquisition of Project 
rights of way. the District shall enter into a written agreement wlth the 
contractor for that purpose. The agreement with the contractor shall be 
subject to the prior review and approval of the State. No Project rights of 
way acquired for the Project on behalf of the District by a contractor shall 
be eligible for credit or payment to District unless the contract between the 
District and the contractor has been approved by the State. The contract 
shall provide for termination of the contractor by the District upon not more 
than 30 days written notice. 
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5. Neither the District nor its contractor shall take steps toward acquiring 
Project rights of way on behalf of the State, until such steps are reviewed 
and approved by the State. 

6. The District acknowledges that pursuant to Article Ill of the PCA, the State 
is obligated to certify to the Corps that Project rights of way have been 
acquired. The data by which the certification will be required shall be set 
by the Corps after the PCA and this Agreement have been executed. The 
District agrees to·provlda, by no later than thirty days before the date _on 
which certification to the Corps Is required, a certification to the State 
specifying that: (a) the State and/or the District hold sufficient legal rights 
to allow Project construction to proceed in the form of fully executed deeds 
or Superior Court orders for immediate possession; and (b) that the 
property may be utilized for the purpose of constructing the Project. 

7. The actual reasonable costs of Project rights of way incurred by the 
District and Its contractors, and their reasonable costs of performance, to 
the extent that the costs are creditable as total project flood control costs 
as provided by Article IV of the PCA, shall be eligible for credit toward the 
District's portion of the nonfederal share of total project flood control costs. 
The method of calculating that credit Is set forth in Section Ill of this 
Agreement. For purposes of this Agreement, the term .. costs of 
pertormance" shall include, but shall not be limited to, the following: fees 
and expenses payable to the District's contractors pursuant to their 
contracts; reasonable court costs and attorneys fees incurred in pursuing 
the acquisition of Project rights of way for the Project; title insurance 
company escrow fees and premiums for title insurance preliminary 
reports, policies, and litigation guarantees; mapping and other incidental 
expenses and costs properly attributable to the acquisition of Project rights 
otway. 

8. The District shall keep the State apprised of its Project rights of way 
acquisition activities and the activities of its contractors, shall consult with 
State on matters concerning compliance with State and federal acquisition 
rules and regulations, and shall provide complete access as requested to 
its records relating to such right of way acquisition. The District shall 
provide to the State a copy of all litigation guarantees, preliminary title 
reports and policies of title insurance reasonably promptly following receipt 
thereof. 

9. lf the District is using a contractor to acquire Project rights of way for the 
State, the contractor's performance shall be subject to review by the State. 
If in the opinion of the State the contractor's performance is not sufficient 
to allow the District to comply with the terms of this Agreement, then after 
the State has consulted with the District regarding its opinion, the State 
may request the District to terminate the contractor pursuant to the terms 
of the District's contract with the contractor. 
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1 D. Before the District or its contractor makes a written offer to an owner, the 
District shall provide to the State for review and approval the appraisal, the 
proposed contract, and deed for each parcel. The State's review shall be 
accomplished and the results reported to the District reasonably promptly 
following receipt of those documents, and in no event later than 30 days 
following receipt. If the acquisition is not exempt from the review by the 
State of California, Department of General Services ("General Services"), 
the State shall expeditiously deliver the documents for review by General 
Services. Before the close of escrow for any parcel, the District shall 
provide to the State the memorandum of settlement and a litigation 
guarantee. Each individual acquisition shall be subject to the review and 
approval, before the close of escrow, by General Services, except as 
provided In Department of General Services' Exemption No. 34.3, dated 
October 1, 1991, and any revisions thereto. The State shall assist 
General Services In completing its review as quickly as possible. 

11. The District may elect to purchase Project rights of way prior to precise 
definition of those required for the Project. In accordance with Artlcle IV.A, 
of the PCA, the State will provide the District with credits toward ·the share 
of total project flood control costs for the actual costs to the District of 
Project rights of way so purchased. The District will be· credited only for 
the State's share of Project rights of way costs determined to be eligible 
for credit under the terms of the PCA. For these reasons, payment to the 
District for any Project rights of way_ PY!.~IJ.~§~d, and relocations made 
ptianaexecuti6n-·ofthe.PcA.· and/or prior to final determination by the 
Governm~.nt.of.the.extant of..land interests necessaf\j"fa·r· the Project, is 
~@iecfiQ_adJustment during the final accountil1g of nonfederal costs 
shared between the State and the District. No credit shall be given for 
Project rights of way which, as determined by the Government, were 
previously obtained for purposes of a prior project built in cooperation with 
the Government. For Project rights of way which were acquired not more 
than five years prior to the date on which the PCA will be signed, the credit 
provided hereunder shall include the incidental costs of Project rights of 
way. 

12. Solely for the purposes of this Section, pursuant to Government Code 
Section 895.4, the District, to the extent permitted by law, shall defend, 
indemnify, and hold the State harmless from any liability imposed for injury (as 
defined by Government Code Section 810.8) occurring by reason of anything 
done or omitted to be done by the District, its officers, agents, contractors and 
employees under or in connection with any work, authority, or jurisdiction 
delegated to the District under this Section. 

13. Solely for the purposes of this Section, pursuant to Government Code 
Section 895.4, the State, to the extent permitted by law, shall defend, indemnify, 
and hold the District harmless from any liability imposed for injury (as defined by 
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Government Code Section 810.8) occurring by reason of anything done or 
omitted to be done by lhe State under or In connection with any war!<, authority, 
or jurisdiction delegated to the State under this Section. 

14. Responsibility for hazardous and toxic waste associated with the land 
shall remain the responsibility of the District including the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) 
regulated substances. Hazardous and toxic waste responsibilities are 
further described In Section X, herein. 

15. In the event any Project rights of way acquired by the District are not used 
for the Project, it shall be deemed a remnant and, shall be sold. Upon the 
sale, the State shall receive its proportionate contribution for any remnants 
based on the State's contribution to the total project flood control cost. 

16. After the Government accepts Project rights of way as mitigation lands for 
the Project, the State shall receive 70 percent and the District shall receive 
30 percent of all net lease revenues from any activity on Project rights of 
way not required as part of OMRR&R. 

17. The District shall obtain the written consent of the State before disposing 
of or conveying any interest in any Project rights of way. 

B. Provisions Applicable Only to Perimeter Lands 

1. The District and the State agree to transfer the perimeter lands {"perimeter 
lands") to the Government as authorized in Section 307 of WRDA 1999. 
Subject to approval of the Government, the transfer document shall have 
provisions substantially similar to the following provisions: 

"This grant is made on the express condition that the property shall not be 
used for any purpose that will conflict with flood control and agricultural 
water supply storage at Lake Kaweah. If the Grantee ever uses the 
property for conflicting purposes, the property shall revert to grantor or its 
assignee, and the right, title and interest of the Grantee and assigns shall 
be terminated and forfeited. The Grantor may exercise the power of 
termination by giving written notice to the Grantee. Upon notification by 
Grantor, the Grantee shaH execute a quitclaim deed to the Grantor for the 
subject properties ... 

· C. Provisions Applicable Only to Environmental Mitigation Lands 

1. Adverse environmental impacts resulting from the Project shall be offset 
by establishing environmental mitigation sites. The mitigation sites will be 
considered to be a functional unit of the Project. If so directed, the 
Government's contractor will construct the mitigation site as directed by 
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the Government to meet the mitigation requirements approved for the 
Project by the State, District, and the Government. 

2. Pursuant to Water Code section 8610, the State will offer to lease to the 
State of California Department of Fish and Game {"DFG .. ) any mitigation 
land acquired by the State. If DFG agrees to lease the mitigation site, the 
costs of operation, maintenance, repair, replacement, and rehabilitation of 
the site may be shared by DFG and the District. If DFG does not agree to 
lease the site, the District shall perform the OMRR&R of the site and will 
bear the entire cost of these obligations. The specific work necessary to 
do the OMRR&R on any mitigation site will be specified by the State in 
accordance with any operation and maintenance manual provided for the 
Project by the Government. 

3. Davis Ranch 

a. This Section applies to the Davis Ranch ("Davis Site .. } as 
described In the Real Estate Agreement Between The Reclamation 
Board State of California and Kaweah Delta Water Conservation 
District For Advance Reimbursement for Mitigation Land Acquisition 
For The Terminus Dam, Kaweah River Project For Flood Control, 
(hereinafter referred to as the "Davis Agreement") entered into on 
May 21, 1999. 

b. The District acquired the Davis Site, in anticipation of its use for 
environmental mitigation for the Project, in advance of Government 
approval of the Davis Site as a Project feature; the advance 
purchase assured its availability at a reasonable cost for the 
Project. The approximately 4900-acre Davis Site, was acquired by 
the District for $2 million. In addition, the District incurred 
potentially reimbursable acquisition and related costs as part of its 
process to select and purchase the Davis Site. The Davis Site is 
currently being managed by a third party under an agreement with 
the District, which is one of several costs now being incurred by the 
District in connection with the ownership and management of the 
Davis Site. 

c. The State acquired an interest in the Davis Site from the District 
with the Intent that the land will be used to fulfill, in part, its 
responsibility to provide lands required for the Project as part of its 
obligations of nonfederal cooperation as set forth In the PCA. This 
was accomplished by the State reimbursing the District for 
70 percent of the purchase price of the Davis Site, which 
reimbursement amounted to $1 ,400,000. Payment of the State 
contribution was made upon receipt, review, and approval by the 
Board and the Department of General Services of the appropriate 
documents substantiating the purchase price, and acquisition costs. 
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d. From the effective date of this Agreement, until the Government 
accepts the Davis Site as mitigation lands for the Project: 

(1) The State, after consultation with the District, may request 
the return of all or part of the principal and acquisition costs 
paid to the District under the Davis Agreement, and upon 
60-days notice. The District shall pay interest at the rate of 
the State Surplus Money Investment Fund to accrue from a 
date sixty (60) days following the date State gives notice, as 
provided above, until payment Is received by the State. This 
request can be made when, in the opinion of the State. the 
Davis Site is not being operated or maintained in a manner 
suitable for Project purposes or is not being retained for use 
for the Project. 

(2) The District may enter into one or more new grazing leases, 
reviewed and approved by the State, until the State 
exercises its option granted in paragraph (4) below. At the 
time the State exercises its option herein granted, or as soon 
thereafter as practicable, any grazing lease shall be 
pursuant to a grazing lease substantially similar to a 
standard State grazing lease. The Davis Site shall be 
managed in consultation with the State by the District, its 
agents and lessees, including those acting under the land 
management agreement and the grazing lease, ln a manner 
consistent with ~nvironmental resources protection and all 
obligations of parties pursuant to the Corps' Project 
Operation and Maintenance Manual and the Project's final 
EIS/EIR. All existing oak trees shall be protected and 
preserved, unless approved by both parties to this 
Agreement. 

(3) Extensions to the existing land management agreement, 
leases to a third party, or any change In use of the land must 
be approved by the State. The District may not dispose of or 
exchange any portion of the Davis Site unless the 
transaction has been approved by the State including the 
Department of General Services. The State shall receive 
credit and/or reimbursement for fifty (50) percent of any net 
income accruing since the date of the Davis Agreement. 

(4) The District agrees, as in the Davis Agreement, to provide 
joint use of the Davis Site to the State. As consideration for 
the State reimbursement of the District, the District grants 
the State an option to either: (1) an undivided seventy (70)_ 
percen~ interest as tenants in common in the fee title for the 

11 of 20 

LPCA



Conti .~· 166249/4600001309 
Page 12 of 20 

flood control portion of the Davis Site, or {2) an undivided 
seventy (70) percent interest in a conservation mitigation 
easement or similar restriction agreeable to the State over 
the portion of the parcel allocated to mitigation for the 
Project, which easement or restriction agreeable to the State 
would include all rights necessary for the State to fulfill its 
obligations to the Government under the PCA. 

e. That portion of the Davis Site approved by the Government as a 
.flood control project feature shall be included as a nonfederal 
contribution for the Project. The final disposition is to be In 
accordance with the provisions for the PCA. Thereafter, if the 
District has not cancelled the interest of the State as hereinafter 
provided ln paragraph f, an adjustment will be made between the 
District and the State based on an original purchase price of 
$2,000,000, allocated between mitigation for the flood control 
purposes and the agricultural water supply storage purposes of the 
authorized project, as if the Davis Site was acquired in the same 
manner as the other parcels are being acquired for the Project. In 
the event that there are non-creditable, non-federal land costs 
associated with the Davis Site which, in the opinion of the State are 
necessary for the Project, to the extent permitted by law, the State 
may agree to cost-share such costs with the District. 

f. At any time and for any reason, prior to the recording of a 
conservation easement on the Davis Site or the issuance of a 
writing whereby the Government accepts fee title to the Davis Slte 
into the P~oject, the District, after consultation with the State, may 
cancel aJI lnterest of the State in the Davis Site by returning to the 
State the $1.400,000, or any unreimbursed portion thereof, it paid 
to the District for such interest. The District shall pay interest on 
any funds returned to the State by it, commencing an the date the 
State paid said funds and ending on the date they are returned to 
the State, at the rate of the State Surplus Money Investment Fund. 

g. The State shall cooperate with the District in obtaining the 
Government's approval of a conservation easement or similar 
restrictive covenant over the Davis Site for meeting the Project's 
mitigation obligations. Upon the sale of the fee of the Davis Site 
(with the imposition of a restrictive covenant or the reseJVation of a 
conservation easement to the District and the State pursuant to 
paragraph (4) above), the State shall be entitled to seventy (70) 
percent of the net proceeds of the sale within sixty (60) days 
following the sale with interest to accrue as specified in paragraph 
II.C.3.d(1 ). above, unless the State has been previously fully 
reimbursed pursuant to either paragraph II.C.3.d(1 ). of this Section 
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or otherwise received reimbursement of its payment pursuant to 
this Agreement. 

SECTION Ill: Method of Payment 

A. A table showing estimated costs for the Project, entitled "Estimated Costs for 
Construction of the Terminus Dam, Kaweah River Project" is attached hereto as 
Exhibit 8 and incorporated by this reference. 

B. The District has developed and proposed an accounting system for the Project. 
The State shall consider the aforementioned accounting system and, thereafter, 
either adopt the accounting system for the Project or establish another cost 
accounting system that wlll separately identify and document all nonfederal costs 
attributed to the Project. 

C. The amounts contained In Exhibit 8 are estimates and may change as the design 
of the Project, the acquisition of Project rights of way, and construction proceed. 
The parties agree to make payments during the course of this Project, not to 
exceed the total amounts shown for the respective parties on Exhibit B. unless 
this Agreement is amended in accordance with Section XI of this Agreement. 
After all contracts awarded by the Government have been completed or 
t~rminated and claims settled, a final allocation of the total Project costs will be 
performed based on the actual costs of the Project. 

D. The Parties agree to pay their respective share of Project costs in accordance 
with Article VI, "Method of Payment" of the PCA. No federal funds may be used 
to meet the nonfederal share of costs under this Agreement unless the 
expenditure of such funds is expressly authorized by statute as verified in writing 
by the federal granting agency. 

E. As the Project proceeds, the State will attempt to maintain, subject to a final 
accounting, the 70 percentf30 percent cost-sharing ratio of expenditures that is 
required by Sections I.D and I.H.1 of this Agreement, in the following manner: 

1. Cash Payments to the Corps of Engineers -The State will forward to the 
Corps of Engineers the cash payments for the nonfederal share of costs of 
construction contracts as required by Article VI "Method of Payment" of 
the PCA. Within sixty days of the District's receipt of written request by 
the State, the District will pay the State 30 percent of the nonfederal share 
of costs for its portion of any payment required by the Government on the 
same schedule as the State is required to make payments to the Corps. 

2. Prolect Costs incurred by the District - The District will submit itemized 
invoices bearing the Agreement Number 460000 1309/166249, in triplicate, 
no more frequently than monthly in arrears, for its Project costs to the 
State addressed as follows: 
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The District shall be the acquiring agency for Project rights of way. Prior to 
the scheduled close of escrow, the State shall deliver to the escrow 
holder 70 percent and the District shall deliver 30 percent of the Project 
share of the total purchase price and closing costs for each parcel needed 
for the Project. The remaining purchase price and closing costs (the costs 
attributable to agricultural water supply) shall be paid by the District in 
accordance with the provisions of the PCA. 

3. Project Costs incurred by the State - Upon written request, the District will 
pay to the State 30 percent of the State's expenditures for Project rights of 
way as determined by the Government to be eligible for credit under 
Project requirements in accordance with the provisions of Article IV of the 
PCA. 

4. Project Costs Incurred by District- Upon written request, the State will pay 
to the District 70 percent of the District's expenditures for Project rights of 
way determined by the Government to be eligible for credit under Project 
requirements in accordance with the provisions of Article IV of the PCA. 

5. quarterly Summaries - Each party will provide to the other a summary of 
actual costs it has incurred for the Project on a quarterly basis each July, 
October, January, and April, until Project completion. The summary shall 
separate costs as follows: (1) cash payments, (2) relocation payments 
included In Corps construction contracts, (3) land costs, and 
{4) relocations performed by the District. 

6. Balancing of Contributions- As frequently, but no more frequently than 
quarterly, as the District provides costs for crediting to the State, the State 
shall request approval of the State and District expenditures for crediting 
as Project costs. Upon approval by the Government of the expenditures 
for credit, the parties shall make adjustments as between themselves so 
that the State has contributed 70 percent of the total project costs for flood 
control and the District has contributed 30 percent of the total project costs 
for flood control. The adjustment shall be accomplished by the party 
falling below the foregoing percentages providing a payment to the other 
party within 60 days of acquiring the aforementioned approval from the 
Government. " 

F. The State and the District share a common goal of maximizing the flexibility with 
which payments may be made pursuant to this Agreement. The parties intend to 
cooperate in Project funding based on appropriations available to them. In order 
that the Project is not delayed due to one party's funding constraints, any party 
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may fund all or any percentage of the items above during the course of the 
Project. provided that the overall cost·sharing obligation is met, and with the 
understanding that payments made In excess of a party's obligation will be 
subject to reimbursement. (Any reimbursement by the State shall be made only 
upon specific appropriation for the Project by the Legislature) 

G. The estimated nonfederal cash contribution by federal fiscal year Is shown on 
Exhibit B. In the event that the District's cash contribution exceeds the State's 
reimbursement authority ln any given year, the District may make payments 
directly to the Government to meet the required cash contribution in accordance 
with Article VI of the PCA. 

H. If the Government, State, or the District fail to make timely payments as required 
in the PCA and this Agreement, the Project will be subject to Termination or 
Suspension under the provisions of Article XIV.A and XIV.B of the PCA. 

I. The District will provide the State with the full amount of funds required to pay for 
betterments requested by the District in advance of the Government or the State 
incurring any financial obligations associated with the requested betterments. 

J. If the District fails to provide the State with its share of the Project funds, or those 
funds associated with the betterments requested by the District, this Agreement 
may be terminated by the State. 

SECTION IV: Obligations to Operate, Maintain, Repair, Replace and Rehabilitate 

A. Upon completion of the Project or any functional portion thereof as determined by 
the Government, the District shall have the obligation to perform all OMRR&R 
required for the Project by Article VIII of the PCA. The State agrees that 
pursuant to Section 307 ofWRDA 1999, the District may request the 
Government to carry out a portion of the OMRR&R for the Project. In such 
event, the District shall pay 100 percent of the costs incurred by the Government 
for such OMRR&R. 

B. If the District has failed or refused to perform the obligations set forth in this 
Section and that failure or refusal constitutes, in the opinion of the Government or 
the State, a threat to the continued ability of that unit of the Project to meet 
design specifications or the requirements of the Governmenes Operation and 
Maintenance Manual for the Project, then the State or Government may perform 
the necessary work either with their own forces or by contract. The District will 
reimburse the State or Government for the reasonable costs of performing that 
work. ' 
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Before any party to this Agreement may bring suit in any court concerning an issue 
relating to this Agreement, that party must first seek in good faith to resolve the issue 
through negotiation or other forms of non-binding alternative dispute resolution mutually 
acceptable to the parties. 

SECTION VI: Maintenance of Records; Audit 

Within 60 days of the date of this Agreement, the State and the District shall develop 
procedures for keeping books, records, documents and other evidence pertaining to 
costs and expenses incurred pursuant to this Agreement to the extent and in such detail 
as will properly reflect total Project costs. The State and the District shall maintain such 
books, records, documents, and other evidence in accordance with these procedures 
and for a minimum of three years after completion of Project construction and resolution 
of all relevant claims arising therefrom, and shall make available at their offices at 
reasonable times, such books, records, documents, and other evidence for Inspection 
and audit by authorized representatives of the parties to this Agreement. Pursuant to 
California Government Code Section 8546.7, contracting parties shall be subject to the 
examination and audit by the State Auditor for the State of California for a period of 
three years after final payment under this contract. 

SECTION VII: Final Accounting 

The State and the District, upon completion or termination of the Project, shall each 
prepare an accounting of all costs incurred and credits claimed hereunder. This 
accounting shall be tabulated by the State and used in reaching a final accounting with 
the Government and with the District for creditable Project costs. 

SECTION VIII: Compliance with State and Federal Law 

In carrying out the provisions of this Agreement, the District agrees to comply with all 
applicable federal and State laws and regulations, including: Section 601 of Title VI of 
the Civil Rights Act of 1964, Public Law 88-352, and Department of Defense Directive 
55000.11 issued pursuant thereto and published in Part 300 of Title 32, Code of Federal 
Regulations; and Army Regulations 600-7, entitled "Non-Discrimination on the Basis of 
Handicapped In Programs and Activities Assisted or Conducted by the Department of 
the Army." In acquiring Project rights of way, the District shall comply with the 
applicable provisions of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the 
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR Part 24, and shall inform all 
affected persons of applicable benefits, policies, and procedures in connection with said 
Acts. 
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The parties agree that nothing herein shall constitute, or be deemed to constitute, an 
obligation of future appropriations by the Legislature of the State. 

SECTION X: Hazardous Substances 

The District acknowledges that pursuant to Article XV of the PCA, the State may incur 
certain obligations with respect to hazardous substances regulated under the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 
42 USC Sections 9601-9675, on lands necessary for Project construction, operation 
and maintenance. The District agrees: 

A. That in the event that the Government directs the State to perform or cause to be 
performed an environmental investigation to identify the existence and extent of 
any hazardous substances regulated under CERCLA on lands required for 
Project construction, operation, or maintenance the State may, after consultation 
with the District, direct the District to perform or cause to be performed such an 
environmental investigation. In that event, the District shall consult with the State 
concerning the selection of the person or entity to conduct the investigation, the 
amount of money spent for such investigation, the scope of work, and any other 
aspect of the investigation. 

B. That in the event that the District discovers through an environmental 
investigation or other means that any Project rights of way that are to. be or that 
have been acquired or provided for the Project contain hazardous substances 
regulated under CERCLA, the District shall promptly notify the State of that 
discovery and, if not already acquired, shall not proceed or continue with 
acquisition of those Project rights of way until directed to do so by the State. 
During the course of consultation contemplated by PCA Article XV .C, the State 
shall consult with the District concerning the initiation of or continuation with 
Project construction at such site(s). 

C. That in the event that the Government determines that it will initiate or continue 
with construction of the Project at any site necessary for Project construction, 
operation~ or maintenance at which hazardous substances regulated under 
CERCLA have been found, then, at the direction of the State after consultation 
with the District, the District shall initiate and complete any and all necessary 
response and cleanup activity required under CERCLA, which shall include any 
studies and investigations necessary to determine the appropriate response to 
the contamination. Payment for the costs of such necessary response and 
cleanup activity as required under CERCLA shall be made by the District. In the 
event that the District fails to provide the funds necessary for response and 
cleanup activity required under CERCLA or to otherwise discharge the District 
responsibilities under this paragraph C., but the Government determines that it 
will proceed with work at the site, then the State may perform the necessary 
response and cleanup activity, and the District will reimburse the State therefor. 
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If the State performs the necessary response and cleanup activity required under 
CERCLA, the State shall consult with the District concerning the selection of the 
person(s) or entity to perform the work, the amount of money to be spent on the 
work, the scope of the work, and any other aspect of response and cleanup 
activity. 

D. That the District shall consult with the State, and the State shall consult with the 
Government in accordance with Article V of the PCA in order to ensure that 
responsible persons under CERCLA ultimately bear all necessary response and 
cleanup costs as defined In CERCLA. 

E. That the District shall operate, maintain, repair, replace, and rehabilitate the 
Project in a manner that will control the intentional or negligent release or 
threatened release of hazardous substances regulated under CERCLA on lands 
necessary for Project construction or OM RR&R. 

F. That in the event that the Government or the State are found to be Hable under 
CERCLA for the release or threatened release of hazardous substances arising 
out of the construction or OMRR&R of the Project, then the District shall 
indemnify the Government or the State for any response or cleanup costs for 
which the Government or the State is found liable under CERCLA, except for 
such response or cleanup costs which result from negligence of the Government 
or its contractors and such other exceptions of the Government's liability as may 
be contained in the PCA .. 

G. No decision made or action taken pursuant to any provision of this Section of this 
Agreement shall relieve any responsible person from any liability that may arise 
under CERCLA, or shall such decision or action be considered a waiver by the 
State or the District of any right to seek from any responsible person as defined 
by CERCLA the recovery or contribution of or indemnification from costs incurred 
by the State or the District for response or cleanup activity required under 
CERCLA, nor shall such decision or action be considered a waiver by the State 
or the District of any other right or remedy provided by law. 

H. As between the State and the District, the District shall be considered the 
operator of the Project for purposes of CERCLA liability. To the maximum extent 
practicable, the District shall operate, maintain, repair, replace, and rehabilitate 
the Project in a manner that will not cause liability to arise under CERCLA. 

SECTION XI: Term of Agreement; Amendment 

The term of this Agreement shall be coextensive with that of the PCA, but the 
Agreement sha\1 not become effective until approved by the California Department of 
General Services. This Agreement may be amended only upon consent of all parties 
and the approval of the Department of General Services. If the final PCA executed 
between the Government and the State differs from the draft PCA that is attached as 
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Exhibit A hereto, the Board and the District agree to renegotiate those provisions of this 
Agreement that are affected by any changes In the final PCA. 

SECTION XII: Notices 

All notices, requests, demands, and other communications required or permitted to be 
given under this Agreement shall be deemed to have been duly given if in writing and 
delivered personally or mailed by first-class (postage pre-paid), registered, or certified 
mall, as follows: 

If to the Reclamation Board: 

General Manager 
The Reclamation Board 
1416 Ninth Street, Room 1601 
Sacramento, CA 95814 

If to Kaweah Delta Water Conservation District : 

General Manager 
Kaweah Delta Water Conservation District 
2975 N. Farmersville Boulevard 
Farmersvlllet California 93223 

A party may change the address to which such communications are to be directed by 
giving written notice to the other party in the manner provided in this section. 

Any notice, request, demand, or other communication made pursuant to this section 
shall be deemed to have been received by the addressee at such time as it is 
personally delivered or seven calendar days after it is mailed, as the case may be. 

SECTION XIII: Standard Clauses 

The Standard Clauses attached hereto as Exhibit C are incorporated by this reference. 
Also, the provisions on the reverse of the face sheet of the form Standard Agreement, 
except those marked out, are incorporated by this reference. 

SECTION XIV: Severability 

If any provision of this Agreement is held invalid or unenforceable by any court of final 
jurisdiction, It is the intent of the parties that all other provisions of this Agreement be 
construed to remain fully valid, enforceable, and binding on the parties. 

19 of 20 

LPCA



Cont1 ...... :t 166249/4600001309 
Page 20 of20 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 
the day and year first above written. 

THE RECLAMATION BOARD OF THE 
STATE OF CALIFORNIA 

Date: I /to/ () I 
I I 

KAWEAH DELTA WATER 
CONSERVATION DISTRICT 

Date: Dtcf..+'w1 be..... ~~ 1.ooo 
I 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 

Date: __ ____:.../....:...~-~-.i~o'-'-/c.>L)..~-/ ___ _ 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 

ApJlroved as lo legal form 
aud llUflldcncy: 

.r; APPf_}.Q'JEO 

. I ~ffi-~ 
. DEPT OF ,GENERAL SERVICES . 

. / .· ·.. . /'/ ~, ; 
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PROJECT COOPERATION AGREEMENT 
BETWEEN 

THE DEPARTMENT OF THE ARMY 
AND 

STATE OF CALlfo'ORNIA, THE RECLAMATION BOARD 
AND KAWEAH DELTA WATER CONSERVATION DISTRICT 

FOR CONSTRUCTION OF THE 
TERMINUS DAM, KAWEAH RIVER, CALIFORNIA, 

FLOOD CONTROL PROJECT 
AND WATER SUPPLY 

THIS AGREEMENT is entered into this day of~ ____ _, 
2000 by and between the DEPARTMENT OF THE ARMY (hereinafter the 11Govemment"), 
represented by the Assistant Secretary of the Army (Civil Works), and the STATE OF 
CALIFORNIA acting by and through TilE RECLAMATION BOARD (hereinafter the ''State"), and 
the K.A WEAH DELTA WATER CONSERV A TfON DISTRICT (hereinafter the "District") 
represented by their General Managers (lhe Slate and District are hereinafter collectively referred to 
as the "Non~Federal Sponsors"). 

WITNESSETH, THAT: 

WHEREAS, the construction ofTerminus Dam and Lake Kaweah on the Kaweah River for 
flood control in the San Joaquin Valley, California, was authorized and completed pursuant to the 
Federal legislation commonly known as the Flood Conlrol Act of 1 944; 

WHEREAS, the raising of the spillway at Tenninus Dam, and related improvements, 
identified as the Tem1inus Dam, Kaweah River, California, Project for flood damage reduction and 
agricultural water supply storage project were authorized by Section 10l(b)(5) of the Water 
Resources Development Act of 1996 (Public Law 104~303); 

WHEREAS, the Government and the Non~Federal Sponsors desire to enter into a Project 
Cooperation Agreement for conslrucHon of the Terminus Dam, Kaweah River, California, Project 
for flood damage reduction and agricultural water supply storage (hereinafter the "Project", as 
defined in Article I.A. of this Agreement)i 

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public Law 
99~662~ specifies the cost~sharing requirements applicable to the Project; 

WHEREAS, Section 221 ofthe Flood Control Act of 1970, Public Law 91~611, as amended, 
and Section 103 of the Water Resources Development Act of 1986, Public Law 99~662, as amended, 
provide that the Secretary of the Army shall not commence construction of any water resources 
project, or separable element thereof, unlil each Non-Federal Sponsor has entered into a written 
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agreement to furnish its required cooperation for the project or separable elementj 

WHEREASt Section 104 of the Water Resources Development Act of 1986, Public Law 
99-662 authorizes the Assistant Secretary of the Army (Civil Works) to afford a credit for work 
accomplished by the Non-Federal Sponsors; 

WHEREAS, the Non-Federal Sponsors do not qualify for a reduction of the maximum 
Non-Federal cost share pursuant to the guidelines that implement Section 103 (m) of the Water 
Resources Development Act of 1986, Public Law 99-662, as amended; 

WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount of costs 
for the Terminus Dam, Kaweah River, California, Project and sets forth procedures for adjusting 
such maximum amount; and 

WHEREAS, the Government and Non-Federal Sponsors have the full authority and 
capability to perfonn as hereinafter set forth and intend to cooperate in cost-sharing and financing 
of the constr~ction of the Project in accortlancc with the terms ofthis Agreement. 

NOW, THEREFORE, the Govenunent and the Non-Federal Sponsors agree as follows: 

ARTICLE I -DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Agreement: 

A. The term 11Projcct" shall be further clcfinctl to mean the flood control and agricultural 
water supply storage features on Terminus Dam, Kaweah River, California consisting of raising the 
existing spillway 21 feet, and associated mitigation. These features are described in the Tenninus 
Dam. Kaweah River, Califomin. Peasibility Report, dated September 1996 and approved by the 
Chief of Engineers on December 23, 1996, and supplemented by a Decision Document, dated May 
1999 and approved by the Chief of Engineers on December 1, 1999. 

B. The term 11 total project cosls11 shall mean all costs incutTed by the Non--Federal 
Sponsors and the Government in accordance with the tenns ofthis Agreement directly related to 
construction of the Project. Subject to the provisions ofthis Agreement, the term shall include, 
but is not necessarily limited to: continuing planning and engineering costs incurred after 
October 1, 1985; advanced engineering and design costs; preconstruction engineering and design 
costs; engineering and design costs during construction; the costs ofinvestigations to. identify the 
existence and extent of hazardous substances in accordance with Article XV.A. of this 
Agreement; Costs of cleanup and response for hazardous substances not regulated under 
CERCLA; costs of historic preservation activities in accordance with Article XVID.A. of this 
Agreement; actual construction costs, including the costs of alteration, lowering, raising, or 
replacement and attendant removal of existing railroad bridges and approaches thereto; 
supervision and administration costs; costs of participation in the Project Coordination Team in 
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accordance with Article V of this Agreement; costs of contract dispute settlements or awards; the 
value of lands, easements, rights-of~way, relocations, and suitable borrow and dredged or. 
excavated material disposal arens for which the Government affords credit in accordance with 
Article IV of this Agreement; and costs of audit in accordance with Article X of this Agreement. 
The tenn does not include any costs for operalion, maintenance, repair, replacement, or 
rehabilitaticini any costs due to betterments; or any costs of dispute resolution under Article VII 
of this Agreement 

C. The tenn "financial obligation for construction" shall mean a financial obligation of the 
Government, other than an obligation pertaining to the provision of landst easements, rights-of-way, 
relocations, and borrow and dredged or excavated material disposal areas, that results or would result 
in a cost that is or would be included in total project costs. 

D. The term "Non~ Federal proportionate share" shall mean the ratio of the Non-Federal 
Sponsors total cash contribution required in accordance with Articles II. D. 1 and II.D.3, and II.D.4 
ofthis Agreement to total financial obligations for construction, as projected by the Government. 

E. The tenn "period of construction" shall mean the lime from the date the Gqveminenl first 
notifies the Non-Federal Sponsors in writing, in accordance with Article VI.B. ofthis Agreement, 
of the scheduled date for issuance of the solicitation for the first construction contract to the date that 
the U.S. Army Engineer for the Sacramento District (hereinafter the 11District Engineer") notifies the · 
Non-Federal Sponsors in writing of the Government's determination that construction ofthe Project 
is complete. 

F. The tenn "highway" shall mean any public highway, roadway, street, or way, including 
any bridge thereof. 

G. The tenn "relocation" shall mean providing a functionally equivalent facility to the owner 
of an existing utility, cemetery, highway or other public facility, or railroad (excluding existing 
railroad bridges and approaches thereto) when such action is authorized in accordance with 
applicable legal principles of just compensation or as otherwise provided in the authorizing 
legislation for the Project or any report referenced therein. Providing a functionally equivalent 
facility may take the form of alteration, lowering, raising, or replacement and attendant removal of 
the affected facility or part lhercof. 

H. The term "fiscal year" shall mean one fiscal year of the Government. The Government 
fiscal year begins on October 1 and ends on September 30. 

I. The term "functional portion ofthe Project11 shall mean a portion of the Project that is 
suitable for tender to the Non-Federal Sponsors to operate and maintain in advance of completion 
of the entire Project. For a portion ofthe Project to be suitable for tender, the District Engineer must 
notify the Non-Federal Sponsors in writing of the Government's determination that the portion of 
the Project is complete and can runction independently and for a useful purpose, although the 
balance of the Project is not complete. 

3 

LPCA



C~ , Lract 166249/4600001309 
Exhibit A 

Page 4 of28 

J. The tenn "betterment" shall mean n change in the design and construction of an element 
of Lho Project resulting from the nppl icnlion of standards that the Government detennines exceed 
those that the Government would otherwise apply for accomplishing the design and construction of 
that element. 

K. The term "Stale" shallmcun the Non-fi'cdcral Sponsor for nood control. 

L. The tenn "District" shall mean the Non-Federal Sponsor for agricultural water supply 
storage. 

M. The term" total project flood control costs" shall mean that portion of the total project 
costs allocated by the Government to flood control. Total project flood control costs are 
detennined to be 90.68 percent of the total projecl cosls. 

N. The term " total project water supply costs" shall mean that portion of the total project 
costs allocated by the Government to agricultural water supply storage. Total project water 
supply costs are determined to be 9.32 percent of Lhc total project costs. 

0. The term 11cosls for cleanup and response for hazardous substances not regulated 
under CERCLA11 shall mean costs for necessary special handling or remediation of wastes, 
pollutants and other contaminants which are not regulated under CERCLA which will be treated 
as total project costs if the requirement is Lhe result of a validly promulgated Federal, state or 
local regulation pursuant to paragraph 6(c) of ER 1165-2~132 (26 June 92). 

P. The Lenn "perimeter lands" shall mean all lands, easements, and rights~of-way that are 
detennined by the Government pursuant to Artide lll of this Agreement to be required for the 
construction, operation, or maintenance of the Project, that are provided by the Non-Federal 
Sponsors, and that are adjacent Lo the existing Lake Kaweah reservoir except for lands, 
easements, or rights-of-way required for miligalion that are described in Article VHI.B ofthis 
Agreement and those required for the borrow/disposal areas. 

ARTICLE ll-OI3L1GATIONS OF TilE GOVERNMENT AND THE NON-FEDERAL 
SPONSORS 

A. The Govemmenl, subject Lo receiving funds appropriated by the Congress of the United 
States (hereinafier, the 11 Congress") and using those funds and funds provided by the Non-Federal 
Sponsors, shall expeditiously construct the Project (including alteration, lowering, raising, or 
replacement and attendant removal of existing railroad bridges and approaches thereto), applying 
those procedures usually applied Lo Federal projects, pursuant to Federal laws, regulations, and 
policies. 
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1. The Government shall afford the Non-Federal Sponsors the opportunity to review 
and comment on the solicitations for all contracts, including relevant plans and specifications, prior 
to the Government's issuance of such solicitations. The Government shall not issue the solicitation 
for the first construction contract until the Non-Federal Sponsors have confinned in writing their 
willingness to proceed with the Project. To the extent possible, the Government shall afford the 
Non-Federal Sponsors the opportunity to review and comment on all contract modifications, 
including change orders, prior to the issuance to the contractor of a Notice to Proceed. In any 
instance where providing the Non-Federal Sponsors with notification of a contract modification or 
change order is not possible prior to issuance ofthe Notice to Proceed, the Government shall provide 
such notification in writing allhc earliest date possible. To the extent possible, the Government also 
shall afford the Non-Federal Sponsors the opportunity to review and comment on all contract claims 
prior to resolution thereof. The Government shall consider in good faith the comments of the Non­
Federal Sponsors, but the contents of solicitations, award of contracts, execution of contract 
modifications, issuance of change orders, l'Csolulion of contract claims, and perfonnance of all work 
on the Project (whether the work is performed under contract or by Government personnel), shall 
be exclusively within the control of the Government. 

2. Throughout the period of construction, the District Engineer shall furnish the 
Non-Federal Sponsors with a copy ofthe Government's Written Notice of Acceptance of Completed 
Work for each contract for the Project. 

3. Notwithstanding paragraph A. I. of this Article, if, upon the award of any contract 
for construction ofthe Projec~ the total project cost would exceed $33,126,000, the Government and 
the Non-Federal Sponsors agree to defer award of that contract and all subsequent contracts for 
construction of the Project until such lime as the Government and the Non-Federal Sponsors agree 
to proceed with further contract awards for the Project, but in no event shall the award ·of contracts 
be deferred for more than three years. Notwithstanding this general provision for deferral of contract 
awards, the Government, a!lcr consuHution with the Non-Fcdcml Sponsors. may award a contract 
or contracts after the Assistant Secretary of lite Army (Civil Works) makes a written detem1ination 
that the award of such contract or contracts must proceed in order to comply with law or to protect 
life or property from imminent and substantial harm. 

B. The Non-Federal Sponsor(s) may request the Government to accomplish betterments. 
Such requests shall be in writing and shall describe the betterments requested to be accomplished. 
If the Government in its sole discretion elects lo accomplish the requested betterments or any 
portion thereof, it shall so notify the Non-Federal Sponsors in a writing that sets forth any applicable 
tenns and conditions, which must be consistent with this Agrccmcnl. In the event of conflict 
between such a writing and this Agreement, this Agreement shall control. The Non-Federal Sponsor 
requesting the bettem1ent shall be solely responsible for all costs due to the requested bettennents 
and shall pay all such costs in accordance wilh Arlicle VI.C. of this Agreement. 

C. When the District Engineer determines that the entire Project is complete or that a portion 
of the Project has become n functional portion of the Project, lhc District Engineer shall so notify 
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the Non-Federal Sponsors in writing and furnish the Non-Federal Sponsors with an Operation, 
Maintenance, Repair, Replacement, and Rehabilitation Manual (hereinafter the ''OMRR&R 
Manual") and with copies of all of the Government's Written Notices or Acceptance of Completed 
Work for all contracts for the Project or the functional porlion of the Project that have not been 
provided previously. Upon such notification, the Non-FederaL Sponsors shall operate, maintain, 
repair, replace, and rehabilitate the entire Project or the functional portion of the Project in 
accordance with Article VJII of this Agreement. 

D. The State shall contribute a minimum o£25 percent, but not to exceed 50 percentt of 
total project flood control costs, and the District shall contribute 35 percent oftotal project water 
supply costs in accordance with lhe provisions of this paragraph. The Government shall allocate 
total project costs to total project flood control costs and total project water supply costs. The 
State shall be responsible for the Non-Federal Sponsors' share of total project flood control costs. 
The State shall not be responsible for Lola! project water supply costs. The District shall be 
responsible for the Non-Federal Sponsors' share of total project water supply costs. 

1. The Stale shall provide a cash contribution equal to 5 percent of total project flood 
control costs in accordance with Article VLB. of this Agreement. 

2. In accordance with Article Ill of this Agreement, the Non-Federal Sponsors shall 
provide all lands, easements, rights-of-way, and suitable borrow and dredged or excavated material 
disposal areas that the Government determines that the Non-Federal Sponsors must provide for the 
construction, operation, and maintenance of the Project, and shall perfonn or ensure performance of 

' all relocations that the Government dclennincs lo be necessary for the construction, operation, and 
maintenance ofthe Project. 

3. If the Government projects that the value of the State's contributions under 
paragraphs D. t.and 0.2. oflhis Article ami Articles V, X, and XV.A. 0f this-Agreement will be less 
than 25 percent of total project Ilood control costs, the Slate shal1 provide an additional cash 
contribution, in accordance with Article VI. B. of this Agreement, in the amount necessary to make 
the State's total contribution equal to 25 percent of total project flood control costs. 

4. If the Government projects that the value of the District's contributions under 
paragraph 0.2. ofthis Article and Articles V, X, and XV.A. oflhis Agreement will be less than 35 
percent oftotal project wa.ler supply costs, lhc District shalt provide an additional cash contribution, 
in accordance with Article VT.B. of this Agreement, in the amount necessary to make the Districfs 
total contribution equal to 35 percent orprojecl water supply costs. 

5. If the Government determines that the value of the State's contributions 
provided under paragraphs 0.2. and 0.3. of lhis Article and Articles V, X, and XV .A. of this 
Agreement has exceeded 45 percent of total project flood control costs, the Government, subject 
to the availability of funds, shall reimburse the Stale for any such value in excess of 45 percent of 
total project flood control costs. Ancr such a determination, the Government, in its sole 
discretion, may provide any remaining Project lands, cnsemcnls, rights-of-way, and suitable 
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borrow and dredged or excavated material disposal areas and perfonn any remaining Project 
relocations on behalf of the State. 

6. If the Government detem1ines that the value ofthe District's contributions 
provided under paragraph D.2. and D.4 of this Article and Articles V, X, and XV.A. of this 
Agreement h~s exceeded 35 percent or total project water supply costs, the Government, subject 
to the availability of funds, shall rcimhursc !he District for any such value in excess of 35 percent 
of total project water supply costs. Afler such a determination, the Government, in its sole 
discretion, may provide any remaining Project lands, easements, rights-of-way, and suitable 
borrow and dredged or excavated material disposal areas and pcrfonn any remaining Project 
relocations on behalf of the District. 

7. Notwithstanding any other language in this Agreement, the Government shall 
conduct reviews of audits conducted by the Non-Federal sponsors for the purpose of deriving 
intennediate levels of excess funds for reimbursement to the Non-Federal Sponsor. The Federal 
Government following the end ofthe liscal year shall complete the reviews of such audits. Such 
reimbursement of excess funds under lhe first sentence of this paragraph shall be made, subject 
to availability of funds for that purpose, no later than 90 days afl.er completion of the annual 
audits. However, Lhe term l'exccss funds" when used in this paragraph shall not mean funds that 
are required to remain obligated or where lhe refund of such funds would impact on awarded 
contracts or otherwise affect the Project schedule. 

E. The Non-Federal Sponsors may request the Government to provide lan9.s, easements, 
rights-of-way, and suitable borrow and dredged or excavated material disposal areas or perfonn 
relocations on behalf of the Non-Federal Sponsors. Such requests shall be in writing and shall 
describe the services requested to be pcrfom1cd. I fin its sole discretion the Government elects to 
perform the requested services or any porlion thereof, it shall so notify the Non-Federal Sponsors 
in a writing that sets forth any applicable terms and conditions, which must be consistent with 
this Agreement. In the event of conflict between such a writing and this Agreement, this 
Agreement shall control. The Non-Federal Sponsors shall be solely responsible for all costs of 
the requested services and shall pay all such costs in accordance with Article Vl.C. of this 
Agreement. Notwithstanding the provision of lands, easements, rights-of-way, and suitable 
borrow and dredged or excavated material disposal areas or performance of relocations by the 
Government, the Non-Federal Sponsors shal1 be rcsponsib lc, as between the Government and the 
Non-Federal Sponsors, for the costs of cleanup and response in accordance with Article XV.C. of 
this Agreement. 

F. The Government shall perform a final accounting in accordance wilh Article VI.D. oflhis 
Agreement to determine the contributions provided by the Non-Federal Sponsors in accordance with 
paragraphs B., D., and E. ofthis Article and Articles V, X, and XV.A. of this Agreement and to 
determine whether the Non-Federal Sponsors have met their obligations under paragraphs B., D., 
and E. ofthis Article. 
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G. The Non-Federal Sponsors shall not use Federal funds to meet the Non-Federal Sponsors 
share of total project costs under this Agreement unless the Federal granting agency verifies in 
writing that the expenditure of such funds is expressly authorized by statute. 

H. The Non-Federal Sponsors agree lo parlicipale in and comply with applicable Federal 
floodplain management and flood insurance programs. 

I. Not less than once each year the Non-Federal Sponsors shall infonn affected interests of 
the extent of protection afforded by the Project. 

J. The Non-Federal Sponsors shall publicize flood plain infonnation in the area concerned 
and shall provide this infonnation to zoning and other regulatory agencies for their use in preventing 
unwise future development in the flood plain and in adopting such regulations as may be necessary 
to prevent unwise future development and to ensure compatibility with protection levels provided 
by the Project. 

ARTICLE lli -LANDS, RELOCATIONS, DISPOSAL AREAS, AND PUBLIC LAW 91-646 
COMPLIANCE 

A. The Government, after consultation with the Non-Federal Sponsors, shall detennine 
the ]ands, easements, and rights-of-way required for the construction, operation, and maintenance 
ofthe Project, including those required for relocations, borrow malerials, and dredged or 
excavated material disposal. The Government in a timely manner shall provide the Non-Federal 
Sponsors with general written descriptions, including maps as appropriate, of the lands, 
easements, and rights-of-way that the Government determines the Non-Federal Sponsors must 
provide, in detail sufficient to enable the Non-Federal Sponsors to fulfill their obligations under 
this paragraph, and shall provide the Non-Federal Sponsors wilh a written notice to proceed with 
acquisition of such lands, easements, and righls-of-way. Prior to the end of the period of 
construction, the Non-Federal Sponsors shall acquire all lands, easements, and rights-of-way set 
forth in such descriptions. Furthermore, prior to issuance of the solicitation for each construction 
contract, the Non-Federal Sponsors shall provide the Government with authorization for entry to 
all lands, easements, and rights-or-way the Government determines the Non-Federal Sponsors 
must provide for that contract. For so long as the Project remains authorized, the Non-Federal 
Sponsors shall ensure that lands, easements, and rights-of·way that the Government determines 
to be required for the operation and maintenance of the Project and that were provided by the 
Non-Federal Sponsors are retained in public ownership for uses compatible with the authorized 
purposes or the Project. . 

B. The Government, afl.er consultation with the Non-Federal Sponsors, shall detennine the 
improvements required on lands, easements, and rights-of-way to enable the proper disposal of 
dredged or excavated material associated with the construction, operation, and maintenance of the 
Project. Such improvements may include, but arc not necessarily limited lo, retaining dikes, 
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wasteweirs, bulkheads, embankments, monitoring features, stilling basins, and de-watering pumps 
and pipes. The Government in a timely manner shaH provide the Non-Federal Sponsors with general 
written descriptions of such improvements in detail sufficient to enable the Non-Federal Sponsors 
to fulfill their obligations under this paragraph, and shall provide the Non-Federal Sponsors wilh a 
written notice to proceed with constmction of such improvements. Prior to the end of the period of 
construction, the Non-Federal Sponsors shall provide all improvements set forth in such descriptions. 
Furthermore, prior to issuance of lhc solicitation for each Government construction contract, the 
Non-Federal Sponsors shall prepare plans and specifications for all improvements the Government 
detennines to be required for lhe proper disposal of dredged or excavated material under that 
contract, submit such plans and specifications to the Government for approval, and provide such 
improvements in accordance with the approved plans and specifications. 

C. The Government, after consultation with the Non-Federal Sponsors, shall detetmine the 
relocations necessary for the constmction, operation, and maintenance ofthe Project, including those 
necessary to enable the removal of borrow nuttcrials und the proper disposal of dredged or excavated 
material. The Government in a timely manner shall provide the NonMFederal Sponsors with general 
written descriptions, including maps as appropriate, of such relocations in detail sufficient to enable 
the Non-Federal Sponsors to fulfilllhcir obligations under lhis paragraph, and shall provide the Non· 
Federal Sponsors with a wrillcn notice lo proceed with such relocations. Prior to lhe end of the 
period of construction, the Non~ Federal Sponsors shall perform or ensure the performance of all 
relocations as set forth in such descriptions. Furthermore, prior to issuance ofthe solicitation for 
each Government conslmclion conlracl, the Non-Federal Sponsors shall prepare or ensure the 
preparation of plans and specifications for, and perform or ensure the performance of, all relocations 
the Government detennines to be necessary for that contract. 

D. The Non-Federal Sponsors in a timely manner shall provide the Government with such 
documents as are sufficient to enable the Government to determine the value of any contribution 
provided pursuant to paragraphs A., B., or C. of this Article. Upon receipt of such documents the 
Government, in accordance with Article IV of this Agreement and in a timely manner, shall 
detenninc the value of such conlrihulion, include such value in total project costs, and afford credit 
for such value toward the Non-Federal Sponsors share oftotal project costs. 

E. The Non-Federal Sponsors shall comply with the applicable provisions of the Unifonn 
Relocation Assistance ami Real Property Ac(lllisilion Policies Act of 1970, Public Law 91-646, as 
amended by Title IV of the Surface Transportation and Unifonn Relocation Assistance Act of1987 
(Public Law 100-17), and the Unifonn Regulations contained in 49 C.F.R. Part 24, in acquiring 
lands, easements. and rights-of-way required for the construction, operation, and maintenance of the 
Project, including those necessary for relocations, borrow materials, and dredged or excavated 
material disposal, and shall inform all affected persons of applicable benefits, policies, and 
procedures in connection with said Act. . 

F. In accordance wilh Section 307 of lhe Water Resources Development Act of 1999, 
Public Law 106-53, and at lhe request of the Non-Federal Sponsors made concurrently with or 
subsequent to the request ofthe Non-Federal Sponsors pursuanl to Article VIII.C of this 
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Agreement, the Government shall accept the transfer of title to perimeter lands from the Non­
Federal Sponsors for flood control and agricullural water supply storage after acquisition of such 
lands by the Non-Federal Sponsors. Subject to approval by the United States in accordance with 
existing laws, regulations, and standards at the time oftransfer oftitle to the Government, the 
Government shall accept such transfer of title to perimeter lands subject to the right of reversion 
to the Non-Federal Sponsor that conveyed such land to the United States in the event that the 
Government detennines in wriling lhat such land is no longer needed for the purposes offload 
control or agricultural water supply storage. 

ARTICLE IV -CREDIT FOR VALUE OF LANDS, RELOCATIONS, AND DISPOSAL 
AREAS 

A. The Non-Federal Sponsors shall receive credit toward its share of the project costs 
allocated to flood control for lhc value ofthc lands, easements1 rights-of-way, and suitable borrow 
and dredged or excavated material disposal areas that the Non-Federal Sponsors must provide 
pursuant to Article Ill oflhis Agreement, and ror tho value or the relocations that the Non-Federal 
Sponsors must perfom1 or for which il must ensure performance pursuant to Article lll of this 
Agreement. However, the Non~Fcdcral Sponsors shall nol receive credit for the value of any lands, 
easements, rights-of-way, relocations, or borrow and dredged or excavated material disposal areas 
that have been provided previously as an item of cooperation for another Federal project. The Non­
Federal Sponsors also shall not receive credit for the value of lands, easements, rights-of-way, 
relocations, or borrow and dredged or excavated material disposal areas to the extent that such items 
are provided using Federal funds unless the Federal granting agency verifies in writing that such 
credit is expressly authorized by statute. 

B. For the sole purpose of affording credit in accordance with this Agreement, the value of 
lands, easements, and righls-of-way, including those necessary for relocations, borrow materials, and 
dredged or excavated material disposal, shall be the fair market value of the real property interests, 
plus certain incidental costs of acquiring those interests, as detetmined in accordance with the 
provisions ofthis paragraph. 

1. Date of Valuation. The fair market value of lands, easements, or rights-of-way 
owned by the Non~ Federal Sponsors on Lhe effective date of this Agreement shall be the fair market 
value of such real properly inlcrcsls as or lhe dale the Non-Federal Sponsors provides the 
Government with aulhori7.ulion for cnt1·y thereto. The fnir market value of lands, easements, or 
rights-of-way acquired by the Non-Federal Sponsors after the effective date of this Agreement shall 
be the fair market value of such real property interesls at the time the interests are acquired. 

2. General Valuation Procedure. Except as provided in paragraph B.3. of this 
Article, the fair market value oflands, easements, or rights-of-way shall be determined in accordance 
with paragraph B.2.a. of this Article, unless thereafter a different amount is determined to represent 
fair market value in accordance with paragraph B.2.b. of this Article. 
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a. The Non-Federal Sponsors shall obtain, for each real property interest, an 

appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal Sponsors and 
the Government. The appraisal must be prepared in accordance with the applicable rules of just 
compensation, as specified by the Government. The fair market value shall be the amount set forth 
in the Non-Federal Sponsors' appraisal, if such appraisal is approved by the Government. In the 
event the Government does not approve the Non-Federal Sponsors' appraisal, the Non-Federal 
Sponsors may obtain a second appraisal, and the fair market value shaU be the amount set forth in 
the Non-Federal Sponsors' second appraisal, if such appraisal is approved by the Government. In 
the event the Government docs not approve the Non-Federal Sponsors' second appraisal, or the Non­
Federal Sponsors choose not to obtain a second appraisal, the Government shall obtain an appraisal, 
and the fair market value shall be the amount set forth in the Government's appraisal, if such 
appraisal is approved by the Non-Federal Sponsors. In the event the Non-Federal Sponsors do not 
approve the Government's appraisal, lhc Government, after consultation with the Non-Federal 
Sponsors, shall consider the Government's and the Non-Federal Sponsors' appraisals and determine 
an amount based thereon, which shall be deemed to be the fair market value. 

b. Where Lhe amount paid or proposed to be paid by the Non-Federal 
Sponsors for the real property inleresl exceeds the amount detennined pursuant to paragraph B.2.a. 
of this Article, Lhe Govemmcnl, allhc request oftho Non-Federal Sponsors, shall consider all factors 
relevant to determining fair market value and, in its sole discretion, after consultation with the Non­
Federal Sponsors, may approve in writing an amount greater than the amount determined pursuant 
to paragraph B.2.a. of this Article, but not to exceed the amount actually paid or proposed to be paid. 
If the Government approves such an amount, the fair market value shall be the lesser of the 
approved amount or the amount paid by lhe Non-Federal Sponsors, but no less than the amount 
detennined pursuant to paragraph B.2.a. of this Article, 

3. Eminent Domain Valualion Procedure. For lands, easements, or rights-of-way 
acquired by eminent domain JJrocccdings instituted after the effective date of this Agreement, the 
Non-Federal Sponsors shall, prior to instiluting such proceedings, submit to the Government 
notification in writing of its intent to instilute such proceedings and an appraisal of the specific real · 
property interests to be acquired in such proceedings. The Government shall have 60 days after 
receipt of such a notice and appraisal within which to review the appraisal, if not previously 
approved by the Government in writing. 

a. If the Government previously has approved the appraisal in writing; or if 
the Govemmcnt provides written approval of, or takes no action on, the appraisal within such 60-day 
period, the Non-Federal Sponsors shall use the amount set forth in such appraisal as the estimate of 
just compensation for the purpose of instituting the emincnl dontain procee4ing. 

b. Iflhe Govemmcnt provides written disapproval ofthe appraisal, including 
the reasons for disapproval, within such 60-day period, lhe Government and the Non-Federal 
Sponsors shall consult in good faith to promptly resolve the issues or areas of disagreement that are 
identified in the Govemmenes written disapproval. If, after such good faith consultation, the 
Government ami the Non-rct!crnl Sponsors agree as loan nppropriatc amount, lhen the Non-Federal 
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Sponsors shall use that amount as the estimate of just compensation for the purpose ofinstituting 
the eminent domain proceeding. If, after such good faith consultation, the Government and the Non­
Federal Sponsors cannot agree ns to an appropriate amount, then the Non-Federal Sponsors may use 
the amount set forth in its appraisal as the estimate of just compensation for Lhe pwpose ofinstil11ting 
the eminent domain proceeding. 

c. For Janus, easements, or righls-of-way acquired by eminent domain 
proceedings instituted in accordance with sub-paragraph 8.3. of this Article; fair market value shall 
be either the amount of the court award for the real property interests taken, to the extent the 
Government determined such interests are required for the construction, operation, and maintenance 
of the Projectt or the amount of any stipulated settlement or portion thereof that the Government 
approves in writing. 

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non­
Federal Sponsors within a five-year perio<.l preceding the elfective date of this Agreement, or at any 
time afler the effective date of this Agreement, the value of the interest shall include the documented 
incidental costs of acquiring the interest, as detennined by the Government, subject to an audit in 
accordance with Article X.C. of this Agreement lo determine reasonableness, allocability, and 
allowability of costs. Such incidental costs shaH include, but not necessarily be limited to, closing 
and title costs, appraisal costs, survey costs, attorney's fees, plat maps, and mapping costs, as well 
as the actual amounts expended for payment of any Public Law 91-646 relocation assistance benefits 

~ 

provided in accordance with Article IILE. of this Agreement. 

C. Afler consultation wilh lhc Non-rederal Sponsors, the Government shall detennine the 
value ofrelocalions in accordance with the provisions of this paragraph. 

· 1. For a relocation other than a highway, the value shall be only that portion of 
relocation costs that the Government determines is necessary to provide a functionally equivalent 
facility, reduced by dcprccialion, as applicable, and by the salvage value of any removed items. 

2. For a relocation of a highway, the value shall be only that portion of relocation 
costs that would be necessary lo accomplish the relocation in accordance with the design standard 
that the State of California would apply under similar conditions of geography and traffic load, 
reduced by the salvage value or any removed items. 

3. Relocation cosls shall include, but not necessarily be limited to, actual costs of 
perfonning the relocation; planning, cnginecrii1g and design costs; supervision and administration 
costs; and documented incidental cosls associated with performance of the relocation, but shall nol 
include any costs due to bettennents, as determined by the Government, nor any additional cost of 
using new material when suitable u~cd malcrial is available. Relocation costs shall be subject to an 
audit in accordance with Article X.C. of this Agreement to determine reasonableness, allocability, 
and allowability of costs. 
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D. The value of the improvements made to lands, easements, and rights-of-way for the 

proper disposal of dredged or excavated material shall be the costs of the improvements, as 
detennined by the Government, subject to an audit in accordance with Article X.C. of this 
Agreement to detennine reasonableness, allocability, and allowability of costs. Such costs shall 
include, but not necessarily be limited to, actual costs of providing the improvements; planning, 
engineering and design costs; supervision and administration costs; and documented incidental costs 
associated with providing the improvements, but shall not include any costs due to bettermentsJ as 
detennined by the Government. 

ARTICLE V -PROJECT COORDINATION TEAM 

A. To provide for consistent and effeclive communication, the Non-Federal Sponsors and 
the Government, not later than 30 days afier the effective date of this Agreement, shall appoint 
named senior representatives to a Project Coordination Tenm. Thcreaficr, the Project Coordination 
Team shall meet regularly until the end of the period of construction. The Government's Project 
Manager and counterparts named by the Non-Federal Sponsors shall co·chair' the Project 
Coordination Team. 

B. The Government's Project Manager and the Non-Federal Sponsors' counterparts shall 
keep the Project Coordination Team infonncd of the progress of construction and of significant 
pending issues and actions, and shall seck the views of the Project Coordination Team on matters 
that the Project Coordination Team generally oversees. 

C. Until the end oflhc period of construction, the Project Coordination Team shall generally 
oversee the Project~ including issues related to design; plans and specifications; scheduling; real 
property and relocation requirements; real property acquisition; contract awards and modifications; 
contract costs; the Govemmenl.'s cost projections; final inspection of the entire Project or functional 
portions of the Project; preparation of the proposed OMRR&R Manual; anticipated requirements and 
needed capabilities for performance of operation, maintenance, repair, rep]acement, and 
rehabilitation of the Project; and other· related matters. This oversight shall be consistent with a 
project management plan developed by the Government afier consultation with the Non-Federal 
Sponsors. 

D. The Project Coordination Team may make recommendations that it deems warranted to 
the District Engineer on maUcrs thallhc Projcd Coordination Team generally oversees, including 
suggestions to avoid potential sources of clispule. The Governmenl in good faith shall consider the 
recommendations ofthe Project Coordination Team. The Government, having the legal authority 
and responsibility for construction ofthe Project, has the discretion to accept, reject, or modify the 
Project Coordination Team1s recommendations. 

E. The costs of participation in the Project Coordination Team shall be included in total 
project costs and cost shared in accordance with the provisions ofthis Agreement. 

13 

LPCA



c~ .• tract 166249/4600001309 
Exhibit A 

Page 14 of28 

ARTICLE VI- METHOD OF PAYMENT 

A. The Government shall maintain currcnl records of contributions provided by the parties 
and current projections of total project costs and costs due to betterments. By Aprill of each 
year and at least quarterly thcreaficr, the Government shall provide the Non-Federal Sponsors 
with a report selting forth all contributions provided to date and the current projections of total 
project costs, oftotal costs due to betterments, of the components oftotal project costs, of each 
party's share of total project costs, of the Non-Federal Sponsors' total cash contributions required 
in accordance with Articles II.B., II.D., and U.E. of this Agreement, of the Non4 Federal 
proportionate share of the total project costs actually incurred to date, and ofthe funds the 
Government projects to be required from the Non-Federal Sponsors for the upcoming fiscal year. 
On the effective date of this Agreement, total project costs are projected to be $33,126,000, and 

the Non-Federal Sponsors cash contribution required under Article II.D. of this Agreement is 
projected to be $1,500,000 for flood control and $0 for agricultural water supply storage. Such 
amounts are estimates subject to adjustment by the Government and are not to be construed as 
tho lola! financial responsibilities of the Government and the Non-Federal Sponsors. 

B. The Non-Federal Sponsors shall provide Lhe cash contribution required under Articles 
U.D.l. , II.D.3. and II.D.4. of this Agreement in accordance with the provisions ofthis paragraph. 

1. Not less than 30 calendar days prior to the scheduled date for issuance of the 
solicitation for the first construction contract, the Govenunent shall notify the Non-Federal 
Sponsors in writing or such scheduled date and Ute funds the Government detennines to be 
required from the Non-Fec.Jcral Sponsors lo mccl the Non-Federal proportionate share of . 
projected financial obligations for construction on a quarterly basis, including the Non-Federal 
proportionate share of financial obligations for construction incurred prior to the commencement 
of the period of construction. Nol later than such scheduled date. the Non-Federal Sponsors shall 
provide the Govemmcnt with the full amount of the required funds by delivering a check payable 
to up AO, USAED, Sacramento District" to the District Engineer. 

2. For the second and subsequent quarters of construction, the Goyemment shall 
notify the Non-Federal Sponsors in writing, no later tha11 60 calendar days prior to the beginning 
ofthat quarter, of the funds the Government determines to be required from the Non-Federal 
Sponsors to meet the Non-Federal proportionate share of projected financial obligations for 
construction for lhat quarter. No later than 30 calendar days prior to the beginning of the quartet, 
the Non· Federal Sponsors shall make the full amount or Ute required funds for that quarter 
available to the Government through the funding mechanism specified in Article VI.B.l. of this 
Agreement. 

3. The Government shall draw from the funds provided by the Non-Federal 
Sponsor such sums as the Government deems necessary to cover: (a) the Non-Federal 
proportionate share of financial obligations for construction incurred prior to the commencement 
of the period of construction; and (h) lhc Non-Federal proportionate share of financial obligations 
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for constntction as they are incurred during the period of construction. 

4. I fat any time during the period of construction the Government determines 
that additional funds will be needed from the Non-Federal Sponsors to cover the Non-Federal 
proportionate share of projected financial obligations for construction for the current quarter, the 
Government shall notify the Non-Federal Sponsors in writing of the additional funds required, 
and the Non-Federal Sponsors, no later than 60 calendar days from receipt of such notice, shall 
make the additional required funds available through the payment mechanism specified in Article 
VI.B.l. of this Agreement. 

C. In advance of the Government incurring any financial obligation associated with 
additional work under Article II.B. or II.E. of this Agreement, the Non-Federal Sponsors shall 
provide the Government with the full amount of the funds required to pay for such additional 
work on a quarterly basis by delivering a check payable lo "FAO, USA ED~ Sacramento District" 
to the District Engineer. The Government shall draw from the funds provided by the Non-Federal 
Sponsors such sums as the Government deems necessary to cover the Government's financial 
obligations for such additional wmk us they nrc incurred ... tn the event tho Government 
delennines that the Non-fi'cucral Sponsors musl provide additional funds to meet its cash 
contribution, the Government shatl notify the Non-Federal Sponsors in writing ofthe additional 
funds required. Within 30 calendar days thereafler, the Non-Federal Sponsors shall provide the 
Government with a check for the full amount of the additional required funds for that quarter. 

D. Upon completion of Ute Project or termination of this Agreement, and upon resolution of 
all relevant claims and appeals, lhc Government shall conduct a final accounting and furnish the 
Non-Federal Sponsors with lhc rcsulls oflhc final accOlmling. The final accounting shalt 
detennine total project costs, each party's contribution provided thereto, and each partys required 
share thereof. The final accounting also shall determine costs due to betterments and the Non­
Federal Sponsors' cash contribution provided pursuant to Article II.B. of this Agreement. 

1. In the event the final accounting shows that Lhc total contribution provided by 
the Non-Federal Sponsors is less than its required share oftotal project costs plus costs due to 
any bettem1ents provided in accordance with Article II.B. of this Agreement, the Non-Federal 
Sponsors shall, no later than 90 calendar days afier receipt of written notice, make a cash 
payment to the Government of whatever sum is required to meet the Non-Federal Sponsors• 
required share of total project costs plus costs due to any betterments provided in accordance 
with Article ri.B. oflhis Agreement. 

2. In the event the final accounting shows that the total contribution provided by 
the Non-Federal Sponsors exceeds its required share of total project costs plus costs due to any 
betterments provided in accordance wilh Article TI.B. of this Agreement, the Government shall, 
subject to the availability of funds, refund the excess to the Non· Federal Sponsors no later than 
90 calendar days after the final accounting is complete; however, the State shall not be entitled to 
any refund of the 5 percent cash contribution required pursuant to Article II.D.l. of this 
Agreement. In the event existing funds are not available to refund Lhe excess to the Non~Federal 
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Sponsors, the Government shall seck such appropriations as are necessary to make the refund. 

E. On or before 1 July of any fiscal year during which the Government will be carrying out 
operation, maintenance, repair, replacement and rehabilitati~n responsibilities as described in 
Article VIII.C., the Government shall notify Lhe Non-Federal Sponsors in writing ofthe funds 
which the Government determines to be required from the Non-Federal Sponsors to cover the 
costs of such responsibilities. On or before t September of any fiscal year during which the 
Government will be carrying out the responsibilities as described in Article VIII.C., the Non­
Federal Sponsors shall verify lo the satisfaction of the Government that the Non-Federal 
Sponsors have deposited the required funds in a Tenninus Dam and Lake Kaweah enlargement 
project escrow account acceptable to the Government. The Government shall expend monies 
from this Terminus Dam and Lake Kaweah enlargement project escrow account for costs 
required to operate, maintain, repair, replace and rehabilitate the Project. 

ARTICLE VII -DISPUTE RESOLUTION 

As a condition precedent to a party bringing any suit for breach ofthis Agreement, that party 
must first notify the other parly in writing of the nalure oftho purported breach and seek in good 
faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute through 
negotiation, they may agree to~ mutually acceptable method of Non-binding alternative dispute 
resolution with a qualified third party acceptable to both parties. The parties shall each pay 50 
percent of any costs for the services provided by such a third party as such costs are incurred. 
The existence of a dispute shall not excuse the parties from performance pursuant to this 
Agreement. · 

ARTICLE VIII~ OPERATION, MAINTENANCE, REPAIR, REPLACEMENT 
AND REI-IABILlTATlON ("OMRR&R") 

A. Upon notirication in accordance with Article ll.C. of this Agreement and for so long 
as the Project remains authorized, the Non-Federal Sponsors shall operate, maintain, repair, 
replace, and rehabilitate the cnlirc PI'Ojccl or Lhc functional porUon of the Project, at no cost to 
the Government, in a manner compatible with the Project's authorized purposes and in 
accordance with applicable Federal and State laws as provided in Article XI ofthis Agreement 
and specific directions prescribed by lhe Government in the OMRR&R Manual and any 
subsequent amendments thereto. Except when notice is given to the Government, pursuant to 
Paragraph C of this Article, requesting that the Government undertake such responsibilities, 
nothing in this Agreement shall obligate the Government to operate, maintain, repair, replace, or 
rehabilitate the Project. Nothing in this agreement, including the specific itemization of costs set 
forth in paragraph D of this Article, shall interfere with the Government's authority to provide 
assistance to the Non-Federal Sponsors pursuant to the tenns of Public Law 84-99 and its 
implementing regulations or pursuanllo olhcr applicable Federal laws or regulations. In the 
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event OMRR&R of the Project pursuant to the OMRR&R Manual would adversely affect any 
Federal endangered or threatened species or result in the destruction or adverse modification of 
ctilical habitat, at the request oflhc Non~ Federal Sponsors, the District Engineer shall initiate 
Section 7 consultation and modify the Manual as necessary. 

B. The Non-Federal Sponsors hereby givce the Government a right to enter, at reasonable 
times and in a reasonable manner, upon properly Lhat the Non-Federal Sponsors owns or controls 
for access to the Project for the purpose of inspection and, if necessary, for the purpose of 
completing, operating, maintaining, repairing, replacing, or rehabilitating the Project. If an 
inspection shows that the Non-Federal Sponsors for any reason are failing to perform their 
obligations under this Agreement, the Government shall send a written notice describing the 
Non-performance to the Non-Federal Sponsors. If, after 30 calendar days from receipt of notice, 
the Non-Federal Sponsors continues to fail to perfonn, then the Government shall have the right 
to enter, at reasonable times and in a reasonable manner, upon property that the Non-Federal 
Sponsors own or control for access to lhe Project for the purpose of completing, operating, 
maintaining, repairing, replacing, or rehabilitating the Project. No completion, operation, 
maintenance, repair, replacement, or rchubililalion by the Government shalt operate to relieve the 
Non-Federal Sponsors of responsibility to· meet the Non-Federal Sponsors' obligations as set 
forth in this Agreement, or to preclude the Government from pursuing any other remedy at law or 
equity to ensure faithful performance pursuant to this Agreement. If the Government is 
operating, maintaining, repairing, replacing and rehabilitating the Project, as set forth in 
Paragraph C of this Article, the Govemment, to the extent pennitted by law, hereby gives the 
Non-Federal Sponsors a right to enler, at reasonable times and in a reasonable manner, upon 
property that the Government owns or controls for access to lhe Project for the purpose of 
inspecting the OMRR&R of the Projecl by the Government. 

C. At the request of the Non-Federal Sponsors, the Government shall carry out OMRR&R 
of the Project, in accordance wilh Section 307 of the Water Resources Development Act of 1999, 
at the Project site for Project features as set forth in Article Vlll.D oflhis Agreement. The Non­
Federal Sponsors shall pay 100% of the costs incurred by the Government for the operation, 
maintenance, repair, replacement, and rehabilitation of the Project site for Project features, in 
accordance with the procedures set forth in Article VI.E. If the Government is carrying out the 
aforementioned duties pursuant to the request of the Non-Federal Sponsors, beginning on 
October l of any year, Lhe Non~l'cucrul Sponsors may resume responsibi lily for the perfonnance 
of the aforementioned duties, or may return responsibility for performance ofsuch duties 
thereafter to the Govemment, by giving not less than two month written notice thereof to the 
Government. At any Lime the Non-Federal Sponsors have assumed responsibility for the 
aforementioned duties and expenses, they shall have the right to enter, al reasonable times and in 
a reasonable manner, upon properly thatlhc Government owns or controls for access to the 
Project for the purpose of completing, operating, maintaining, repairing; replacing or 
rehabilitating the Project. 

D. Specifically. the co~ls or OMRR&R for the Project, excluding the off-site mitigation 
lands, shall include five clements: First, lhc aclual costs of OMRR&R for tho Project fuscgalost 
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inlet tower, inlet box and conduit to inlet tower, and other associated fusegate appurtenances; 
second, the actual costs ofOMRR&R for the noodwa11 adjacent to the existing motel and 
highway; third, the actual costs ofOMRR&R for the perimeter lands that are transferred to the 
Government beginning on the date that title thereto is transferred to the Government; fourth, the 
actual costs ofOMRR&R for the on-silo mitigation land to be located near Tenninus Dam on 
existing Government land, including the actual costs to perfonn maintenance inspections and 
vegetation replacement, if necessary; fifih, the actual costs assigned to recreation, which are 
agreed to be $5,000' per year, which amount shall be adjusted annually beginning in fiscal year 
1997 and based on the Consumer Price Index for All-Urban Consumers (CPI-U) for the West 
Region, using the line item labeled ''all items" in the expenditure category, or any replacement 
index, published by the Government, starting with the first full fiscal year after the District 
Engineer makes the detennination described in Paragraph C of Article II. The costs of 
OMRR&R for the Project, excluding the off-site mitigation lands, shall not include any other 
costs. 

E. The foregoing paragrarh D shall be inapplicable to the mitigation lands purchased for 
the Project, which are located away 1i·01n the Terminus Dam and Lake Kaweah. The Non­
Federal Sponsors shall be responsible to opcrale, maintain, repair, replace and rehabilitate such 
off.site mitigation lands. 

ARTICLE rX -INDEMNIFICATION 

The Non-Federal Sponsors shall hold and save the Government free from all damages 
arising from the construction, operation; maintenance, repair, rerlaccmcnl, and rehabilitation of 
the Project and any Project-related bcllcrmcnls, except ror damages due to the fault or negligence 
of the Government or its contractors. 

ARTICLE X -MAINTENANCE OF RECORDS AND AUDIT 

A. Not later than 60 calendar days afler the effective date of this Agreement, the 
Government and the Non-Federal Sponsors shall develop procedures for keeping books, records, 
documents, and other evidence pmiainlng to costs and expenses incurred pursuant to this Agreement. 
These procedures shall incorporate, and apply as appropriate, the standards for financial 
management systems set forth in the Uniform Administrative Requirements for Grants and 
Cooperative Agreements to Slate and Local Governments al 32 C.F.R. Section 33.20. The 
Government and the Non-Federal Sponsors shall maintain such books, records, documents, and other 
evidence in accordance with these procedures and for a minimum of three years after the period of 
construction and resolution of all relevant claims arising therefrom. To the extent permitted under 
applicable Federal laws and regulations, the Government and the Non-Federal Sponsors shall each 
allow the other to inspect such books, documents, records, and other evidence shall be subject to 
mutual examination and audit for a period orthree years afler final payment under this agreement. 
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B. Pursuant lo 32 C.F.R. Section 33.26, the Non-Federal Sponsors are responsible for 

complying with the Single Audit Act of 1984, 31 U.S.C. Sections 7501-7507, as implemented by 
Office ofManagement and Budget (OMB) Circular No. A-133 and DepartmentofDefenseDirective 
7600.10. Upon request ofthe Non-Federal Sponsors and lo the extent permitted under applicable 
Federal laws and regulations, the Government shall provide to the Non-Federal Sponsors and 
independent auditors any infonnalion necessary to enable an audit of the Non-Federal Sponsors' 
aclivities under this AgrccmcnL The cosls of any Non-Federal audils performed in accordance with 
this paragraph shall be allocated in accordance with the provisions ofOMB Circulars A-87 and A-
133, and such costs as are allocated to the Project shall be included in total project costs and cost 
shared in accordance with the provisions of this Agreement. 

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits in 
addition to any audit that Lhe Non-Federal Sponsors are required to conduct under the Single Audit 
Act. Any such Government audits shall be conducted in accordance wilh Government Auditing 
Standards and the cost principles in OMB Circular No. A-87 and other applicable cost principles and 
regulations. The costs of Government audits perfonned in accordance with this paragraph shall be 
included in lotal project cosls and cosl shared in accordance with the provisions of this Agreement 

ARTICLE XI-FEDERALAND STATE LAWS 

In the exercise oftheir respective righls and obligations under this Agreement, the Non­
Federal Sponsors and the Government agree to comply with all applicable Federal and State laws 
and regulations, including, hut not limited to, Section 601 of the Civil Rights Act of 1964, Public 
Law 88-352 (42 U.S.C. 2000d), ami Dcparlmcnt of Defense Dircclivc 5500.11 issued pursunnl 
thereto, as well as Anny Regulalions 600-7, entitled 11Nondiscrimination on the Basis of 
Handicap in Programs and Activities Assisted or Conducted by the Department ofthe Army", 
and Section 402 of the Water Resources Development Act of 1986, as amended (33 U.S.C. 701b-
12), requiring non~Fedcral preparation ami implcmcntalion of flood plain management plans. 

ARTlCLE Xll-RELATIONSHIP OF PARTIES 

A. In Lhe exercise of Lhcir respective rights and obligations under this Agreement, the 
Government and the Non-Federal Sponsors each act in an independent capacity, and neither is to be 
considered the officer, agcnl, or employee of the other. 

B. In the exercise of its rights and obligations under this Agreement1 neither party shall 
provide, without the consent of the other party, any contractor with a release that waives or purports 
to waive any rights such other party may have to seek relief or redress against such contractor either 
pursuant to any cause of action thal such other party may have or for violation of any law. 
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ARTICLE Xlll-OFFlClALS NOT TO BENEFIT 

No member of or delegate to the Congress, nor any resident commissioner, shall be admitted 
to any share or part of this Agreement, or to any benefit that may arise therefrom. 

ARTICLE XIV -TERMINATION OR SUSPENSION 

A. If at any time the Non-Federal Sponsors fail to fulfill their obligations under Article II.B., 
II.D., ILE., VI, or XVIII.C. ofthis Agreement, the Assistant Secretary of the Army, (Civil Works)~ 
shall terminate this Agreement or suspend future performance under this Agreement unless he 
determines that continuation of work on the Project is in the interest of the United States or is 
necessary in order to satisfy agreements wilh any other Non-Federal interests in connection wilh the 
Project. 

B. lflhc Oovemmcnl fails lo receive nnnual appropriations in amounts sufficient to meet 
Project expenditures tor the then-current or upcoming fiscal year, the Government shall so notify the 
Non-Federal Sponsors in writing, and 60 calendar days thereafter either party may elect without 
penalty to tenninate this Agreement or to suspend future performance under this Agreement. In the 
event that either party elects to suspend future performance under this Agreement pursuant to this 
paragraph, such suspension shall remain in effect until such time as the Government receives 
sufficient appropriations or until either the Government or the No.n-Federal Sponsors elects to 
terminate this Agreement. 

C. In the event that either party elects to lenninate this Agreement pursuant to this Article 
or Article XV of this Agreement. both parties shall conclude their activities relating to the Project 
and proceed to a final accounting in accordance with Article VI.D. ofthis Agreement. 

D. Any tennination of this Agreement or suspension of future perfonnance under this 
Agreement in accordance with this Article or Article XV of this Agreement shall not relieve the 
parties ofliability for any obligation previously incurred. Any delinquent payment shall be charged 
interest at a rate, to be determined by the Secretary oflhe Treasury, equal to 150 per centum of the 
average bond equivalent rate of Lhe 13-weck Treasury bills auctioned immediately prior to the date 
on which such payment became delinquent, or auctioned immediately prior to the beginning of each 
additional 3-month period if the period or delinquency exceeds 3 months. 

ARTICLE XV - HAZARDOUS SUBSTANCES 

A. After execution of this Agreement and upon direction by the District Engineer, the Non­
Federal Sponsors shall perform, or cause to be perfonned, any investigations for hazardous 
substances that the Government or the Non-Federal Sponsors detennine to be necessary to identify 
the existence and extent or any hn:t.ardmtR 1H1hstnnccs regulated under the Comprehensive 
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Environmental Response, Compensation, and Liability Act (hereinafter "CERCLA''), 42 U.S.C. 
Sections 9601-9675, that may exist in, on, or under lands, easements, and rights-of-way that the 
Government detennines, pursuant to Article HI of this Agreement, to be required for the 
construction, operation, and maintenance of the Project. However, for lands that the Government 
detennines to be subject to the navigation servitude, only the Government shall perform such 
investigations unless the District Engineer provides the Non-Federal Sponsors with prior specific 
written direction, in which case the Non-Federal Sponsors shaH perform such investigations in 
accordance with such written direction. All actual costs incurred by the Non~Federal Sponsors for 
such investigations for hazardous substances shall be included in total project costs and cost shared 
in accordance with the provisions of this Agreement. subject to an audit in accordance with Article 
X.C. of this Agreement to determine reasonableness, allocability, and allowabitity of costs. 

B. In the event it is discovered through any investigation for hazardous substances or other 
means that hazardous substances rcgulalecl under CERCLA exist in, on, or under any lands, 
easements, or rights-of~way that the Government detennines, pursuant to Article Til of this 
Agreement, to be required for the construction, operation, and maintenance ofthe Project, the Non­
Federal Sponsors and the Government shall provide prompt written notice to each other, and the 
Non-Federal Sponsors shallnol proceed with the acquisition ofthc real property interests unlit bolh 
parties agree that the Non-Federal Sponsors should proceed. 

C. The Government ancl the Non-Ji'cdcral Sponsors shall detennine whether to initiate 
construction of the Project, or, if already in constmction, whether to continue wHh work on the 
Project. suspend future perfonnance under this Agreement, or terminate this Agreement for the 
convenience of the Government, in any case where hazardous substances regulated under CERCLA 
are found lo exist in, on, or under any lunds, casements, or rights-a f-wny Lhal the Govcmmenl 
detennines. pursuant to Article Ill of this Agreement, to be required for the construction, operation, 
and maintenance of the Project. Should the Govemment and the Non-Federal Sponsors detennine 
to initiate or continue with construction an.er considering any liability that may arise under 
CERCLA, the Non-Federal Sponsors shall be responsible, as between lhe Government and the Non· 
Federal Sponsors, for the costs of clean-up and response, to include the costs of any studies and 
investigations necessary to detennine an appropriate response to the contamination. Such costs shall 
not be considered a part of total project costs. In the event the Non-Federal Sponsors fail to provide 
any funds necessary to pay for clean up and response costs or to othetwise discharge the Non-Federal 
Sponsors' responsibilities under this paragraph upon direction by the Government, the Government 
may, in its sole discretion, either tenninate this Agreement for the convenience of the Government, 
suspend future performance under this Agreement, or continue work on the Project. 

D. The Non-Federal Sponsors and lhc Government shall consult with each other in 
accordance with Article V ofthis Agreement in an effort to ensure that responsible parties bear any 
necessary clean up and response costs as defined in CERCLA. Any decision made pursuant to 
paragraph C. of this Article shall not relieve any third party from any liability that may arise under 
CERCLA. 
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E. As between the Govemment and the Non-Federal Sponsors, the Non-Federal Sponsors 

shall be considered the operator of the Project for purposes of CERCLA liability except during 
periods when the Government operates, maintains, repairs, replaces. and rehabilitates the Project. 
To the maximum extent practicable, the Non-Federal Sponsors shall operate, maintain, repair, 
replace, and rehabilitate the Project in a manner that will not cause liability to arise under CERCLA. 

ARTICLE XVl -NOTICES 

A. Any notice, request, demand, or other communication required or permitted to be given 
under this Agreement shall be deemed Lo have been duly given if in writing and either delivered 
personally or by telegram or mailed by first-class, registered, or certified mail, as follows: 

Ifto the Non-Federal Sponsors: 

State of California 
The Reclamation Board 
1416 Ninth Street, Room 1601 
Sacramento, Cali fornill 95814 

Kaweah Delta Water Conservation District 
2975 N. Farmersville Boulevard 
Farmersville, California 93223 

[flo Lhe Governmcnl: 

US Anny Corps of Engineers 
Sacramenlo District 
1325 J Slreet 
Sncntmcnlo, California 95814-2922 

B. A party may change the address to which such communications are to be directed by 
giving written notice to the other parlics in the manner provided in this Article. 

C. Any notice, request, demand, or other communication made pursuant to this Article shall 
be deemed to have been received by the addressee at the earlier of such time as it is actually received 
or seven calendar days after il is mailed. 

ARTICLE XVII -CONFIDENTIALITY 

To the extent pennitted by the Jaws governing each party, the parties agree to maintain the 
confidentiality of exchanged information when requested to do so by the providing party. 
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ARTICLE XV111- HJSTORfC PRESERVATION 

A. The costs of identi lication, survey and evaluation of historic properties shall be included 
in total project costs and cost shared in accordance with the provisions of this Agreement. 

B. As specified in Scclion 7(n) of Public Lnw 93-291 (16 U.S.C. Section 4G9c(n)), the costs 
of mitigation and data recovery activities associated with historic preservation shall be borne entirely 
by the Government and shall not be included in total project costs, up to the statutory limit of one 
percent of the total amount authorized to be appropriated for the Project. 

C. The Government shall not incur costs for mitigation and data recovery that exceed the 
statutory one percent limit specified in paragraph B. of this Article unless and until the Assistant 
Secretary of the Army (Civil Works) has waived that limit in accordance with Section 208(3) of 
Public Law 96-515 (16 U.S.C. Section 469c-2(3)). Any costs ofmitigation and data recovery that 
exceed the one percent limit shall not be included in total project costs but shall be cost shared 
between the Non-Federal Sponsors and the Government consistent with the minimum Non-Federal 
cost sharing requirements for the underlying flood control purpose, as follows: 25 percent borne by 
the Non-Federal Sponsor1 ami 75 percent borne by lhe Govcmmcnl; nnd the minimum Non~ Federal 
cost sharing requirements for the underlying agricultural water supply storage purpose, as follows: 
35 percent borne by the Non-Federal Sponsor, and 65 percent borne by the Government. 

ARTICLE XIX ·SECTION 902 PROJECT COST LIMlTS 

The Non~ Federal Sponsors have reviewed the provisions set forth in Section 902 ofPublic 
Law 99-662, as amended, and understands that Section 902 establishes the maximum amount of total 
project costs for the Terminus Dam, Kaweah River, California, project for flood damage reduction 
and agricultural water supply storage. Notwithstanding any other provision of this Agreement, the 
Government shall not make a new Project financial obligation, make a Project expenditure, or afford 
credit toward total project costs for the value of any contribution provided by the Non-Federal 
Sponsors, if such obligation, expenditure, or credit would result in total project costs exceeding this 
maximum amount, unless othenvise authorized by law. On the effective date ofthis Agreement, this 
maximum amount is cslimatcd to be $48,072,000 as calculated in accordance withER 1105-2-100 
using October t, 1999 price levels and allowances for projected f"uture inflation. The Government 
shall adjust this maximum amount in accordance with Section 902. 

ARTICLE XX -OBLIGATIONS OF FUTURE APPROPRIATIONS 

Nothing herein shall constitute, nor be deemed to constitute, an obligation of future 
appropriations by the Legislature of Lhe State of California. The Government acknowledges that the 
Non-Federal Sponsors are bound by Lite limitations of Article XVI, Section 1, of the California 
Cons,titution. ln the event Lhatlhc total pl'ojccl costs, as defined in Article LB., exceed the estimate 
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in Article VI.A by more than 20 percent, the Non-Federal Sponsors commit to take appropriate 
actions within their authorities to secure all required funding for this Agreement and to do so on a 
priority basis. 

IN WITNESS WHEREOFJ the parties hereto have executed this Agreement, which shall 
become effective upon the date it is signed by the Assistant Secretary of the Army {Civil Works). 

THE DEPARTMENT OF THE ARMY 

BY:. ________________ _ 

Joseph W. Westphal 
Assistant Secretary of the Anny 
(Civil Works) 

DATE:~----~-----------

THE STATE OF CALIFORNIA, THE 
RECLAMATION BOARD 

:!~r~n Q (4Jfo., 
General Manager 
The Reclamation Board 

DATE: ~~ 

KAWEAH DELTA WATER 

co==~ BY:~ -
Russell M. Doe 
President 
Kaweah Delta Water Conservation District 
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CERTIFICATE OF AUTHORITY 

I, D.av, cO. .Sa rJ,~ do hereby certify thall am the principal legal officer of the 
State of California, The Reclamation Board, that The Reclamation Board is a legally 
constituted public body with full authority and legal capability to perform the terms of the 
Agreement betWeen the Department of the Army and The Reclamation Board and the 
Kaweah Delta Water Conservation District in cormection with the Terminus Dam, Kaweah 
River Basin, California, Flood Control Project, and to pay damages in accordance with the 
terms of this Agreement, if necessary, in the event ofthe failure to perform, as required by 
Section 221 of Public Law 91-611 (42 U.S. C. Section 1962d-5b), and that the persons who 
have executed this Agreement on behalf of The Reclamation Board have acted within their 
statutory authority. 

IN WITNESS WHEREOF, I have made and ·executed this certification this 
Cf .,61.... day of Jfl, II\ &f rv 20Jll. 

I 

E)~C!2. 
Counsel 
The Reclamation Board 
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CERTIFICATE OF AUTHORlTY 

I, , do hereby certify that I am the principal legal officerofthe 
Kaweah Delta Water Conservation District, that Kaweah Delta Water Conservation District 
is a legally conslituted public body with full authority and legal capability to perfonn the 
tenns of the Agreement between the Department of the Army and Kaweah Delta Water 
Conservation District in connection with the Terminus Dam, Kaweah River Basin, 
California, Agricultural Water Supply Storage Project, and to pay damages in accordance 
with the tenns of this Agreement, if necessary, in the event of the failure to perfonn, as 
required by Section 221 ofPublic Law 9i-611 (42 U.S.C. Section 1962d-5b}, and that the 
persons who have executed this Agreement on behalf of Kaweah Delta Water Conservation 
District have acted within their statutory authority. 

J IN WITNESS WHEREOF, I have made and executed this certification this ") 1\. ....<' 
k' dayof 1 lo!l'-tllf'll 20_!L. 

- I 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best ofhis or her knowledge and belief that: 

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congresst an officer or employee of Congress, or 
an employee of a Member ofCongress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grantt Joan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement., the undersigned shall complete and submit Standard Fonn·LLL, 
11Disclosure Fonn to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language ofthis certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a malerial representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

rf?~ D 12 6 i()'w 
General Manager, PETER D. RABBON 
State of California, The Reclamation Board 

DATE: I h~h I 
I I 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowiMge and beliefthat: 

(1) No Federal approprialed funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee ofa Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2} If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shalt complete and submit Standard Fonn-LLL, 
"Disclosure Fonn to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements} and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

General Manager. BRUCE G ORG 
Kaweah Delta Water Conserva · trict 
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LOCAL PROJECT COOPERATION AGREEMENT 

ESTIMATED COSTS FOR CONTRUCTION OF THE TERMINUS DAM, KAWEAH RIVER PROJECT 

' 

Estimated Project Costs {Rounded to $1,000) 

Prior to 2000 Year2000 Year2001 Year2002 Year2003 Year2004 
Estimated Total Project Cost 2,900,000 2,885,000 6,547,000 10,711,000 8.422,000 1,661,000 
Flood Control Share - 90.68% 2,630,000 2,616,000 5,937,000 9,713,000 7,637,000 1,506,000 
Nonfederal F.C. Cash Requirement 
of5% 0 286,000 233,000 478,000 415,000 90,000 
Total Project LERRDs 1,100,000 3,100,000 4,740,000 4,290,000 1,070,000 0 
Nonfederal F.C. Share of LERRDs -
90.68% 998,000 2,811,000 4,298,000 3,890,000 970,000 0 
TotaiNon~emiF.C.Cos~ 998,000 3,097,000 4,531,000 4,368,000 1,385,000 90,000 

Estimated Nonfederal Funding Requirements for Flood Control (Rounded to $1,000) 

LERRDs 998,000 2,611,000 4,298,000 3,890.000 970,000 0 
Cash 0 286,000 233,000 478,000 415,000 90,000 
Nonfederal Requirements 998000 3,097,000 4,531,000 4,368,000 1,385,000 90,000 
Slate 699,000 2,168,000 3,172,000 3,058,000 970,000 61,000 
Locals 299,000 929,000 1,359,000 1,310,000 415,000 29,000 

Note: These costs do not indude $174,000 for cultural resources which is 100% federally funded. 

Total 
33,126,000 
30,038,000 

1,502,000 
14,300,000 

12,967,000 
14,469,000 

12,967.000 
1,502,000 

14,469,000 
10,128,000 

4,341,000 (") 
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Stale of California DEPARTMENT OF WATER RESOURCES lgMm'f'§tfcfgency 
Agrccmtt~l No. 166 24 9 

Exhibit C ----
STANDARD CLAUSES- Page 1 of2 
CONTRACTS WITH PUBLIC ENTITIES 

Wm~11'1' CCMIIJiftllllltlon C'llltue. Contrador affim1~ thnt it j, 3WMe or the pmvislon.~ of Secll<llt .3700 or llt~ Calll'omia [.abor Code which require every ~mployer to be ilL'! Ired 
~gdiu~t lhtblllly for workm' cont(ltiiJIIIion ar to mulctlnkc ~clf.Jnqurmtcc in aecDNillnce with thd provl•lona oflhlt Code, and Contl'ac:1or affinm that ilwlll comply wilh ~uch 
provi~ions before comm«~cing the perfonnnnee ofll1~ wurk under this comlr~ct. ', 

('lnhnft mspute Clau,e. Any cl.11im thai C1>ttlnctor mnr hav~ r.:g;trding I h.:- p<JrfonW~~~CC of this egrecm¢111 including. bul not limited. to, claims for nddilional CORipt!IS<Ilion or 
.:\t.nlitMII'Iflime, shall be submll!ed lo the Diro."-1111', O.'fla111tk.,llofWal~'f R.:~~ourc.:!l, within thirty days of its accrual, Sl.llle and Conllactor ahalllhen anetnpllo negotiate a re10olutioB 
,,r~u~h ~laim and process an an~endntctlllo this ngr~nwnt to i111pi~IIIC1II the hmru ofnny sud! resolution. 

NontiJ:,Ictimfnatlon CJause, During 1M pr:rl'cm~ ofU1is contract, Uus recipient, COJtlracl.or md illa~bconl:lutor:ll Will not deny lhe contract.'• bo:nefiiS lo any penon on lh1t b111i1 
<>fr.:ligian, color, dlwlic group idcntific;alian, =c. Jge. physic:al or mental disability, Jlllf wlllhey discrimin.le unlawlblly againsllll1)' employee or applicant fer employmeril beaii!Je 
or r3e~, religion, color, ~tlon1l origin. ancestry, physicplfwtdicap, tn¢ntal disability, mcdieal condillon. nwitalll.atut, •se (over 40), or"""· Contnlclar lhall insure thallhe 
cvnhmtion and tn:atmerll of employee~ and applical'lls for employment are rr~ ofsuch dlsmminatlon. Contnctorwll c:omplywlth 1M provisiont oflhe Fair Employmetll and 
J !.'>I ISing Ad {Oovmvnent. Code Sedion 12900 et seq,), ll1e regulali0111 promull!llcd.lhereuncler (C11llfomla Admlnlllrltlw Code, Till• 2, Sec:ll0111 71S5.0 et IJCCI.). the J!fovU.inl'! 
of J\rlkll: !I.S, Ch.llplcr 1, Part I, Divioion 3, Title 2 of !he G!WrTIII'IIml Co&: (Oovcrnnltl1l Code Sections 11135- 1 t 139.5). tnd lhe resulatlont or lllandardt tdopted by the awarding 
Stnt.: agency to implemmllllch article. Contractor or recipient .shall penni I aceeu by reprft.eflutivea arlhe Depuimerrt of Falr F..mployment and Hou1insl!ld 1M awnrding Snle 
a11~11~)111pon reasonable notice at any lime during the nonnal business hours, but in no cue leu !han 24 hDIIfll' notice, to mch of lll book!, recordt, IICCOUnll, other sources o( 
inli1111utlinn JUtd ii!J racililies aJ uid Deputmc:lll 01' 1\&CIIC)' mnll rcquirc Ill M«rtnin ~()!Tipll~nce with !hi• claUIUI, Recipient, Contndar and iiJ JUbconlla.:ton lh•llsive "M"illen notice 
nl'thdr nhligalion11 under lhl& clause to lnlwlr nrgnnb:ntillltl wi!h which they ht~vo n collo!dlvo barsalnlng or other a~t. The Conl(llcfor &hall includo lhe nondi!ICI'hninntion 
•ultl ~l>lllfilinnco prnvl1lon• oflhl~ clnuse in nllttuht.~tnlrnd~ lu p.!rlimn wnrk under tho conttnd . 

. \\ ullnblllly or Funds. Work Lo be pcrfonn.:d uud~r thi• L'tllltrnct i~ ,uhjccllo nvnilnltllity or tun~ through tho St111e'a nonnal bud&et proca ... 

, t -;-. \u•llt dl\use, For contracts In Cli:C:CSS or S to,ooo, the cnnlmtling pnrtics shall be subjeclto the exuniR.IItion and audit oflhe Sl.llle Auditor for a period ofthree years a ncr linnl 
...._'(\\ l~rn. nentunderlho canlract.. (Oovemmenl CO<lo S~ctillll R'4cJ.7), 

2Jt 

Udmhui":'IC'tllfllt Ollt~. lfnpplicable, trnvcl nnd pet diem expen~ In be reimburud under !hi a contl'lld shall be at the Slllllc niles the Slate provides for UIU'qtrtscnlcd entp[ll)'C~ 
.lq n.:curdQnce with the provl,[on~ of TILle 2, Chnpler 3, or the Cnlililmin Cnde of Regulnllon~. Conlr.adol'l desig111\led headquarter~ for the pUrpo!!e or computing such Cl\.']l<R'IC' 

'"\ti,1)Ji1\h~: N/A · . 
(<LM 

&et 0 
>rue-lll'cc Wnrkplnce CertiOc:•llon. Oy ~igniug thi~ cnutmci,IIW Cttnlntclur 11r grnnl¢i! h~r,•by ccrtilies und.er penalty of perjury Ultder llte lows 1'rtl11: Stole ofCnlifun~inthnl 

Ill<: C~llr.t•'IC'II' or gr:ut!CC: will comply with d~e rL't~lir,,JI<.,IlS (I I'd!<! Dmg-l'r.:.: Wlllk(lluce A~l or 19?0 (Govcmnlent Code Section 8J.50 ct uq.} IIIJd will provid~ R drtlg-fret IY<lrkplncL 
(I~· laking lhe following aaio01: 

Pllblislu~notifYing employees. that unlawful manufacture, distribution, dispens~tion, posseuion. or use: or 111;0nlrolled substance is prohibited and spccifi;ing .1~tio1u 
to bt token agnins\ employees for violations. 

I::Sinhli~h a DrtJg.free AwareneJIJ l'rogrnm to infonlt emplo)'~ll3 aiKml all oCthe following: 
{n) The dnngm or drug abu~e In 1h.: workplnc~. 
{b) The penon's or organizalion'.s policy ofmnintnining a drug-fre~ workplace, 
(c) Asty available counseling. rehd.bililo.lion ami cmplnyc~ :.ssistom:c progrnnl!l, nnd 
(d) Pcn11hies lh.at rm.y be itnposcd upon tlllployccs (hr dru 8 abu'c violation;. 

F. very employee who work.~ on the J!fOpoMd 1.'1\ntrncl nr grt1111: 

(o) Will receive 11. copy o(the company's dnlg·li·~.: p1•li•'Y ~tllt~n•~nl, and 
(b) Willttgree to abide by lcmiS ofth~ compn.ny·~ ~lutcm~nl n• a ·~ndition nf ~mploymeul on th~ contract. or gnlnl. 

Tl1is ~'<>lllrn.cl or grnrtl m~ty be 111bject lo •u•poauion ofrnymcnl~ nr lenninnlilltl, 1\r bnlh, nnd the Contractor or grantee !till)' be subject to do>bnmtenl iflhe d"!llll1nlcnl tlcttnnill~• 
11~11: (I) the Contractor or grnntee hu madco a fnl.!c c~rtili<lal ion, or (2) !he Contractor or srant~e viol~lct the certlne11lian by f•illns to c11rry oullhe requirements 11l'll~ol n.h<.we. 

Am<•ricsuts Wlth DtsabWIHs Act. By~i~ 1M c.'OI\{t;U;{, Corllr:I.Cior :t.!s.rcs.lhc Slnle that it complies with th~t Americans With Dlublli!les Act (ADA) of 1990, (42 U.S.C. 121 !It 
~~ ~eq,), which prohibits discrimination on lhe b111is or di!nbility, as well M .:tllapplicnhle rcgulntians and guidelines iuuec! punuanllo !he ADA. 

( 'nnRid or I nee~ Cumont Sill~ Erttpl~; a) No Sinh~ nnlc~r or empluyec shft!l cn&Rlle in any cn1ploytnenl, activity Ill' enlerprl~ 1Fom which I he onic~r nr employN r~~·h·e 
~lltllp.:tuation nr h:~a lllinancial inleresl11nd which is ~fl<lll~orcd or funded by any Slnlcagency, unlw the employment, adlvlly or enterprln !1 required as a condilil•nufrcguln 
Stntc ~llljl!Uynlent. h) No Stat a officer 11r cntphtycc 1hnll o:mnrnL1 o1n hb nr h~r own bchnlf d3 nn htd<!pet~dent contt~ctor with •ny Slate ~seney Co pravld-4 sa<>d.t or ~r\'i~~~~. 

founl'let Stnte Employ=: "')For the two-yc~r period frnmth~ tlnh! h~ or shl! l~ll St;llu cmpl0}111Cttl, no ro""er Sl.llte officer or employee mqy enter Into ~con! !'at\ in w\1id1 h~ ••r ~bt 
'"'ll'lged in nny oftl1e nego!latio•"· tllln.~rtctinn\, pi~tmill[t. nrr.,ngcnlc"tll~ 11r .Ill)' pnrt ,Jflhc deci•ion·mRking proc:C# relevllnl to the contract while employ~ ill a.ny c:~prtcily tty an~ 
Sial~ ng~n~y. h) For the twelvc•monlh periud tromlh~ 11.11~ h.: or ~h<! ldl Stnl~ <!lllflhl)'lllent. no ron ncr Sl:~lc otnc:er or employ« m11y enter into 11 conlr:lo:t with ~ny Sllll~ .1g~uc• 
tt'lt.: nr :d!o! was ~mplnyed hy thnl Sta.le ;1g~n~v 111 ;1 Jll11i.:v·•IJUI..mJIJH~<:itimJ intlw snm~ gell•'l'nl snbjr:ct MCtlll!llhc propo&ed contract within lbe twel\•e·tmmth period print 111 hi~ •> 
h~r ~~~ving St3lt ~<li'Vi~;e, 
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Child Support Compliance Act. For any agreement in excess of $100,000, the 
Contractor acknowledges in accordance therewith, that: 

1. The Contractor recognizes the importance o'f child and family support 
Obligations and shall fully comply with all applicable State and federal 
laws relating to child and family support enforcement with earnings 
assignment orders, as provided in Chapter 8 (commencing with 
Section 5200) of Part 5 of Division 9 of the Family Code; and 

2. The Contractor, to the best of its knowledge, is fully complying with the 
earnings assignment orders of all employees and Is providing the 
names of all new employees to the New Hire Registry maintained by 
the California Employment Development Department. 
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