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Agenda Item No. 7J
Meeting of the Central Valley Flood Protection Board
September 28, 2012
Staff Report — Davis Ranch Property Quitclaim Approval

Terminus Dam, Kaweah River Project

BOARD ACTION

Consider approval of Resolution No. 2012-40 to approve the Quitclaim Deed to release
and quitclaim to the Kaweah Delta Water Conservation District all right, title and interest in
and to the excess 506 acres of Davis Site property unnecessary for mitigation lands for the
Terminus Dam, Kaweah River, California Project, and to authorize the President to
execute the Quitclaim Deed.

SPONSORS

The Terminus Dam, Kaweah River Project (Project) was constructed by the US Army
Corps of Engineers (USACE), the Central Valley Flood Protection Board (Board), and the
Kaweah Delta Water Conservation District (District) as partners on the project. The project
has a flood control and a water supply component. All partners participated in the flood
control component of the project; the Board was authorized by State Law to participate
only in the flood control component of the project.

LOCATION AND BACKGROUND

The Project is located in north central Tulare County, approximately 50 miles southeast of
Fresno and 70 miles North of Bakersfield. The project was substantially completed in the
summer of 2005 and increased flood protection to approximately 1 in 70 years by raising
the Terminus Dam Spillway 21 feet, thereby increasing the Lake Kaweah capacity from
143,000 AF to 185,600 AF.

In anticipation of the Project, the District purchased 4,894 acres of land in a single
transaction from a private property owner on October 8, 1998 for $2,000,000. The site was
acquired for use as Oak mitigation land for the Project. In 1999, the Board entered into a
Real Estate Reimbursement Agreement (Davis Agreement) with the District to reimburse
for the State’s proportionate share of the purchase price of the Davis Site. The Board
reimbursed the District $1,269,520 (63.476%) in late 1999 for the State share of the
purchase price.
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Subsequent to the purchase of the land for use as mitigation for the project, in 2001 the
Board entered into a Project Cooperation Agreement (PCA) with USACE and District for
the Project. Also that year, the Board entered into a Local Project Cooperation Agreement
(LPCA) with the District. The LPCA requires the District to acquire all lands, easements
and rights of way, including mitigation property, required for the Project. Upon execution of
the LPCA, the Davis Agreement terminated according to its own terms. A substantial part
of the language written into the Davis Agreement, for management of the mitigation land,
and details of ownership and cost sharing were also written into the LPCA. Therefore at
the time of its execution, the LPCA became the contract between the Board and the
District covering the Davis Site.

Construction of the Project started in November 2001 and the Project was substantially
operational in the summer of 2005.

On July 23, 2007, USACE sent a letter to the Board and the District confirming that only
4,388 acres of the Davis Site were required for mitigation for the Project, and the balance
of 506 acres was not needed for the Project. The District responded on September 10,
2007 with a letter proposing to credit the Board its proportionate share of the purchase
price of the 506 acres in upcoming financial reconciliations between the Board and the
District, in accordance with the LPCA.

DWR'’s standard practice in dealing with excess property includes acquiring an appraisal to
determine the current market value. In this unique circumstance, the LPCA was written to
allow the District to credit to the Board its proportionate share (63.476%) of the purchase
price of the 506 excess acres of the Davis Ranch, $131,258, in lieu of current market
value. The Davis Agreement drawn up by Reclamation Board and KDWCD staff in 1999,
included many unique terms — such as for grazing leases, cost sharing of net income for
Project and non-Project activities, and included many other terms for the Davis Ranch
distinct from all other project lands. Such terms were necessary because of the risk of the
transaction, political complexities, and the expected two year lag between acquisition of
the Davis Ranch and execution of a Project contract with USACE.

The District will also be crediting the Board 50% of the net revenue for grazing leases on
the project lands of Davis Ranch (4388 acres) through acceptance into the project (in
accordance with the LPCA), and 70% of the net revenue for grazing leases on the non-
project lands (the excess lands) of the Davis Ranch (506 acres; in accordance with the
LPCA) through the date of the Quitclaim of the excess land. The total credit of lease
revenue due the Board is in excess of $75,000, and the final value will be calculated upon
full execution of the Quitclaim by all parties. The District intends to keep the excess 506
acres for use as mitigation lands for future District projects.
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The Board will retain its rights and obligations for the 4,388 acre balance of the Davis Site
that is being used as mitigation land for the Project.

STAFF RECOMMENDATION

Staff recommends that the board approve Resolution No. 2012-40 to quitclaim to the
Kaweah Delta Water Conservation District all right, title and interest in and to the excess
506 acres of Davis Site property that is unnecessary for the Project, allowing the District to
credit the Board.

LIST OF ATTACHMENTS

A. Resolution 2012-40

B. Map of Davis Site Excess Land
C. LPCA # 4600001309

D. Quitclaim Deed
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
CENTRAL VALLEY FLOOD PROTECTION BOARD
TERMINUS DAM, KAWEAH RIVER PROJECT
DAVIS RANCH PROPERTY QUITCLAIM APPROVAL
RESOLUTION 2012-40

WHEREAS, the construction of the Terminus Dam and Lake Kaweah on
the Kaweah River for flood control in the San Joaquin Valley, California, was
authorized and completed pursuant to federal legislation commonly known as the
Flood Control Act of 1944,

WHEREAS, the raising of the spillway at Terminus Dam and related
improvements were authorized by Section 101(b)(5) of the Water Resources
Development Act of 1996 (Public Law 104-303; WRDA1996), and these
improvements are identified as the Terminus Dam, Kaweah River, California

Project (Project) and consisted of flood control and water supply components;

WHEREAS, California Water Code Sections 12657, and 12661.5 authorize
the State of California, hereinafter referred to as the “State,” to cooperate on the
Project, the flood control component only, and authorizes the State to give
satisfactory assurances to the United States Department of the Army
(Government) that the assurances of local cooperation will be furnished by the
State;

WHEREAS, California Water Code Section 12661.5 also permits either The
Reclamation Board (presently called the Central Valley Flood Protection Board,
Board) or the Kaweah Delta Water Conservation District (District) to be the

nonfederal sponsor for the Project;



WHEREAS, on October 9, 1998 the District acquired the Davis Ranch,
herein referred to as the “Davis Site,” in anticipation of its use for environmental
mitigation for the Project, in advance of Government approval of the Davis Site as
a Project feature. The 4,894 acre Davis Site was acquired by the District for a
purchase price of $2,000,000;

WHEREAS, on May 21, 1999, the Board entered into a Real Estate
Acquisition Agreement with the District for Advance Reimbursement for Mitigation
Land Acquisition for the Project (Davis Agreement), wherein the Board agreed to
and did reimburse the District the State’s proportionate share of the Davis Site
purchase price, $1,269,520;

WHEREAS, on January 10, 2001, the Board entered into a Project
Cooperation Agreement with the Government and the District for construction of

the Project;

WHEREAS, also on January 10, 2001, the Board entered into a Local
Project Cooperation Agreement (LPCA) with the District for the Project, which
requires the District to acquire all lands, easements and rights of way, including
mitigation property, required for the Project, and upon its execution, the Davis

Agreement terminated according to its terms;

WHEREAS, the Project was substantially operational in the summer of
2005;

WHEREAS, on July 23, 2007, the Government sent a letter to both the
Board and the District confirming only 4,388 acres of the Davis Site were required

for the Project, and the balance of 506 acres was not needed for the Project;

WHEREAS, on September 10, 2007, the District sent a letter to the Board
advising the Board as to the manner in which the District intended to respond to

the Government’s letter, including crediting the proportionate share of the



purchase price of the excess 506 acres back to the Board in upcoming financial

reconciliations between the State and the District,

WHEREAS, in 2011 and 2012 the State worked closely with District staff to

reconcile financial obligations on the Project between the Board and the District;

WHEREAS, the District is prepared to credit to the Board its proportionate
share of $131,258 for its contribution to the purchase price of the excess 506
acres of the Davis Site upon execution of the Quitclaim of the Board’s interest in

the excess 506 acres;

WHEREAS, in the LPCA between the District and Board, terms are
included for sharing of net revenue from grazing leases, the District will credit the
Board its stated share of 50% net revenues for 4,388 acres of Davis Ranch Land,
and 70% net revenues for 506 acres of Davis Ranch Land in accordance with the
LPCA upon execution of the Quitclaim of the Board'’s interest in the excess 506

acres;

WHEREAS, the State will retain its rights and obligations for the 4,388

acres of the Davis Site that are required for the Project;

WHEREAS, the Government is in its closeout process for the Project and

intends to turn over the Project to the District in 2013,

NOW, THEREFORE, BE IT RESOLVED that the Board:

1. Approves of the Quitclaim Deed to release and quitclaim to the Kaweah
Delta Water Conservation District all right, title and interest in and to the
excess 506 acres of Davis Site property determined unnecessary for
mitigation lands for the Terminus Dam, Kaweah River, California Project,

and to authorize the President to execute the Quitclaim Deed.



By: Date:
William Edgar
President

By: Date:

Jane Dolan

Secretary

Approved as to Legal Form and Sufficiency

By: Date:

Jeremy Goldberg
Staff Counsel
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STATEOF CALIFORNIA " . ‘ . .

STANDARD AGREEMENT—AFPROVED BY THE CONTRAGT NUMBER Py

oT0 2REV 504 ATTORNEY GENERAL 166249/4600001309 1

THIS AGREEMENT, made and entered into this 10th dny of

TAXPAYER'S FEDERAL EMPLOYER IDENTIFICATION

January

el]

in the Statc of Califomnlg, by end between Stute of Calitornla, through its duly elected or appointed, yualified und acting

TITLE OF OFFICER ACTING FOR 9TATE AGENCY

Director

- Department of Water Resources/The Reclamation Board

, hereafter called the'State, an

NUMBER 942146824

CONTRACTOR'S NAME

Kaweah Delta Water Conservation District

, hereaRer ealled the Contractor,

WITNESSETH: That the Contractor for and in consideration of the covenants,

conditions, ugreements, and stipulations of the State hereinafler expressed,

does hercby agres lo furnish to the Stata scrvices and materials as follows: (Set forth service to be rendered by Contractor, amount to be paid Contractor, time

for performunce or completion, and atiach plans and specifications, {f any.)

See the Local Project Cooperation Agreement between the State of California The Reclamation Board and Kaweah Delta Water
Conservaiton District for the Terminus Dam, Kaweah River Project, which is attached and made part of this Agreement by this reference.

Signatures appear on page 20 of this Agreement.

The anticipated term of this agreement is January 10, 200! through January 10, 2011, but it will not become effective until the
Project Coop!:ralion Agreement is signed by the U.S. Army Corps of Engineers and approved by the California Department of
General Service's Office of Legal Servicess and this agreement is signed by the parties and approved

by DGS.

CONTINUED ON__20 _

SHEETS, EACH BEARING NAME OF CONTRACTOR AND CONTRACT NUMBER.

The provisions on the reverse side hereof constitute o part of this ogreenwnt.

IN WITNESS WHERLEOF, this agreement hag been exeeuted by the parties hereta, wpon the date fiest ahove written.

STATE OF CALIFORNIA

T~

TN CONTRACTOR

AGENCY

S~

CONTRACTOR {W 1, siate . tp, atz.}

BY (AUTHORIZED SIGNATURE)

> : \

BY (AUTHOR|2ED SIGNATURE)

> ‘\\\\\L

PRINTED HAME OF PERSON SIGNING

T~

PRINTED NAME AND TITLE OF PERSON SIGNING \

nne \ ooness \
AMOUNT ENCUMBERED BY THIS PROGRAM/ICATEGORY (CODE AND TITLE) FUND TITLE Department of Genere! Services ~
DOCUMENT Use Only

$ {OPTIONAL USE)
PRIOR AMOUNT ENCUMBERED FOR
THIS CONTRACT

$ TTEM CHAPTER STATUTE FISCAL YEAR

MBERED TO

B?.;EL AMOUNTENCUMB OBJECT OF EXPENDITURE (CODE AND TITLE)
{ heraby cerlify upon my own personal knowladge thal budgsted funds TBANO BR NO
are available for the period and purpose of the expandilurs siatad above.
SIGNATURE OF ACCOUNTING OFFICER DATE

] conrascion [J svateacency {0 oepr oFGen ser

[C] conrroLLer |
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LOCAL PROJECT COOPERATION AGREEMENT
BETWEEN
THE STATE OF CALIFORNIA, THE RECLAMATION BOARD
AND
KAWEAH DELTA WATER CONSERVATION DISTRICT
FOR THE
TERMINUS DAM, KAWEAH RIVER PROJECT

This Agreement ("Agreement") is entered into by and between The State of
California, acting by and through The Reclamation Board ("State") and the Kaweah
Delta Water Conservation District (“District") on the day of . 2001,

1. The construction of Terminus Dam and {.ake Kaweah on the Kaweah River for
flood control in the San Joaquin Valley, California, was authorized and completed
pursuant to federal legislation commonly known as the Flood Control Act of 1944;

2. The raising of the spillway at Terminus Dam and related improvements, identified
as the Terminus Dam, Kaweah River, California, Project for Flood Damage
Reduction and Agricuitural Water Supply Storage Project were authorized by
Section 101(b)(5) of the Water Resources Development Act of 1996 (Public Law

- 104-303) ("WRDA 1996"} and for purposes of this Agreement, the "Project” is
defined to mean the flood control component of the authorized project;

3. Water Code Sections 12657 and 12661.5 authorize the State to cooperate on the
Project and authorize the State to give salisfactory assurances to the United
States Department of the Army ("the Government") that the required local
cooperation for flood control purposes will be furnished by the State in
connection with the authorized project;

4, Simultaneously with the execution of this Agreement, the District will execute a
Project Cooperation Agreement ("PCA"), a draft copy of which is attached hereto
as Exhibit A, with the State and the Government wherein the District will provide,
among other things, satisfactory assurances directly to the Government that the
required local cooperation for agricultural water supply storage purposes will be
furnished by the District in connection with the authorized project;

5. The State agrees to serve as the nonfederal sponsor for the Projact on the
condition that the District provides the State with the assurances specified in this
Agreement that it will contribute its share of the nonfederal costs of the Project
and will be responsible for operation, maintenance, repair, replacement, and
rehabilitation of the Project upon its completion; and will, as described below,
hold and save the Government, and the State free from all claims and damages
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arising from the construction, operation, maintenance, repair, replacement, and
rehabilitation of the Project.

6. The State and the District have the power and authority to do all things reqmred
of the nonfederal participants for the Project;

7. The State may request the Government to accomplish betterments as defined in
Article 1.J of the PCA and in accordance with Article 11.B of the PCA.

8. The Water Resources Development Act of 1899 (Public Law 106-53) ("WRDA
1999") permits the transfer to the Government, without consideration, title to the
perimeter lands acquired for the Project by the nonfederal interests; and

9. WRDA 1989 provides that upon the request of the nonfederal interests, the
Government shall carry out operation, maintenance, repair, replacement, and
rehabilitation ("OMRR&R") of the Project if the nonfederal interests enter into a
binding agreement with the Government to reimburse the Government for
100 percent of the costs lncurred for OMRR&R.

{T IS HEREBY AGREED:
SECTION [: Obligations of the State and the District
A.' Obligations of the State

1. The State shall act as nonfederal sponsor for the Project and shall provide
the assurances of nonfederal cooperation required by the Government for
the Project. The State's obligations as nonfederat sponsor for the fiood
control portion of the authorized project are set forth in the PCA to be
executed for the authorized project among the State, the District and the
Government. The State's obligations and responsibilities shalt be limited
to those of the “State" as defined and described in the PCA, namely those
of the Non-Federal Sponsor for flood control. A draft of the PCA is
attached as Exhibit A and incorporated by this reference.

2. For purposes of this Agreement, the terms "total project flood control
costs" and “total project water supply costs" shall be defined as set farth in
Article | of the PCA. The terms of this Agreement shall apply to all of the
components of this Project including separate construction and mitigation
contracts that may be awarded by the Government. The total project flood
control costs are 90.68 percent of the authorized project construction, and
OMRRA&R costs. The total project water supply storage costs are 9.32
percent of the authorized project construction and OMRR&R costs.

3. The terms of this Agreement shall apply to all of the components of this

Project including separate construction and mitigation contracts that may
be awarded by the Government.
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As authorized by Water Code Section 12585.5, the State shall pay

70 percent of the following Project costs in accordance with the terms and
conditions set forth in the PCA: the nonfederal capital costs required by
Section 103(a) of Public Law 99-662; the nonfederal design costs required
by Section 105(c) of PL 99-662; and the nonfederal capital costs of fish
and wildlife mitigation.

The State shall furnish to the Government, according to the terms and
conditions of Article lll of the PCA, those lands, easements, rights of way,
relocations, borrow material, and/or excavated material disposal, required
for the Project ("Project rights of way") determined by the Government

to be necessary for the construction, operation, maintenance, repair,
replacement, and rehabilitation of the Project. The District may assist the
State as described in Section Il of this Agreement.

The District may request the State to request the Government to
accomplish betterments in accordance with Article 11.B of the PCA and
Sections 1.B.5, liL.I, and lI1.J of this Agreement,

The District shall have the opportunity to review and comment on all
contracts to be carried out, including relevant plans and specifications,
prior o the issuance of invitations for bid. The District shall have the
opportunity to review and comment on any modifications in connection
with such contracts. The time allotted for plan reviews shall be within the
control of the Government. The State may consider the District's
comments, but pursuant to the provisions of Article Il.A.1 of the PCA, alt
work on the Project {whether performed under contract or by Government
personnel} shall be exclusively within the controi of the Gavernment.

Obligations of the District:

1.

The Dlistrict shall pay 30 percent of the following total project flood control
costs: the nonfederal capital costs required by Section 103(a) of

PL 99-662; the nonfederal design costs required by Section 105(c) of
Public Law 99-662; and the nonfederal capital costs of fish and wildlife
mitigation. |f the total nonfederal contribution towards total project flood
control costs exceeds 50 percent of total project flood control costs and
the State receives a refund from the Government in accordance with
Article VI.D.2 of the PCA, a portion of such refund shall be returned by the
State to the District In proportion to the District's contribution to the Project;

The District shall perform all OMRR&R on the facilities and related
features constructed pursuant to the Project in accordance with the
regulations or directions prescribed by the Secretary of the Army and pay
the costs of OMRR&R of those facilities turned over to the Government
pursuant to Section 307 of WRDA 99;
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The District shall hold and save the Government free from all damages
arising from the constructlon, operation, maintenance, repair,
replacement, and rehabilitation of the Project, and any Project-related
betterments, except for damages due to the fault or negligence of the
Government or its contractors;

The District shall hold and save the State to the extent required by State.
law in effect at the time of the signing of this Agreement, free and
harmless from any and all claims or damages arising out of or in
connection with the obligations herein assumed by the District, including
any responsibility for claims or damages arising out of work performed by
the Government for which the State may be heid liable under the terms of
the PCA; and

The District shall pay the entire cost of betterments requested by the
District. The District shall provide all lands, easements, rights of way, and
suitable borrow and dredged or excavated material disposal areas and
perform relocations associated with such betterments in accordance with
Section |l of this Agreement. The District will establish a cost accounting
system that will separately identify and document all costs attributable to
betterments and will provide the State with the full amount of funds
required to pay for betterments in accordance with Section Il! of this
Agreement and Article VI.C of the PCA.

The District shall participate in and comply with applicable federal
floodplain management and flood insurance programs.

The District shall publicize floodplain information in the area concerned
and shall provide this information to zoning and other regulatory agencies
for their use in preventing unwise future development in the flood plain
and their use in adopting such regulations as may be necessary to
prevent unwise future development and to ensure compatibility with
protection levels provided by the Project. A report detailing this
information shall be provided to the State.

Not less than once each year, the District shall inform affected interests of
the extent of protection afforded by the Project.

The District shall assure continued operation, maintenance, repair,

replacement, and rehabilitation of the existing flood waming system under
the control of the District, if any, for the life of the Project.
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Subject to the State’s authority in Water Code Setction 8710, the District
shall prescribe and enforce, to the extent of its powers, regulations
preventing obstruction of or encroachment on Project works that would
reduce the level of protection afforded or hinder operation, maintenance,
repair, replacement, and rehabilitation.

Obligations of State and District:

In order to facilitate nonfederal participation in the Project, the following
actions and/or decisions shall be made only upoen mutual consent of the
State and District:

a. The issuance of a letter to the Government indicating that both the
State and District are willing to proceed with the Project, as
described in Article Il.A.1 of the PCA,;

b. The decision as to the maximum cumulative financial obligation for
construction of the Project, as described in Article 11.A.3 of the PCA;
and

C. The decision to request betterments, as described in Article (.B of
the PCA, provided that the party requesting the betterments wilt be
solely responsible for any additional cost associated with such
betterments.

SECTION II: Project Lands, Easements Rights of Way, Relocations and Disposa! Areas

A. Provisions Applicable to All Parcels

1.

Title to all Praoject rights of way will be acquired by the District, unless
otherwise directed by the State prior to the acquisition of the same.
Subject to Government approval, the District shall secure an easement in
the name of the State and the District on all Project rights of way for
inspections and emergency work and to do all work, perform all tasks,
and take any action required, at the discretion of the State and in any
reasonable manner, to allow the State and the District to operate and
maintain the Praject in conformity with the PCA, the U.S. Army Corps of
Engineers' Operation and Maintenance Manual for the Project, and all
applicable state and federal laws, rules and regulations. As to any
Project rights of way to be conveyed to the Government, the easement
shall be executed at or before the time the District provides fee title to the
Gavernrment in implementation of Section 307 of WRDA 1999.

Unless otherwise directed by the State, the District or its contractors will,
on behalf of the State, negotiate for the acquisition of the Project rights of
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way and perform relocations that are necessary for the Project, as
determined by the Government. During the acquisition of Project rights of
way on behalf of the State, the District or its contractor will furnish the
personnel, services, and materials necessary to accomplish the following
tasks:

a. Surveying and preparation of legal descriptions of the parcels that
are to be acquired for Project rights of way, hereinafter referred to
as "all parcels."

b. Preparation of deeds and contracts for all parcels.
c. Appraisal of all parcels,

d. Examination of title to all parcels, including the obtaining of litigation
guarantees and/or preliminary reports on title and policies of title
insurance.

e. Acquisition of all parcels by deed and contract and/or
condernnation by a date which shall be specified by the State. For
parcels being acquired by condemnation, an Order of Possession
shall be deemed "acquisition" for purposes of meeting the above
date. :

f. Relocation of public utilities, private utilities, and other facilities, as
required by the Project, which will not be included in the
Government's Project construction contract.

g. Provide relocation assistance for qualified occupants of acquired
property, as required by State and federal statutes, rules, and
regulations.

The State shall provide the District with appraisal guidelines, appraisal
format, and sample copies of right of way contracts and deed language to
be used for acquisition activities.

if the District uses a contractor to negotiate for the acquisition of Project
rights of way, the District shall enter into a written agreement with the
contractor for that purpose. The agreement with the contractor shall be
subject to the prior review and approval of the State. No Project rights of
way acquired for the Project on behalf of the District by a contractor shall
be eligible for credit or payment to District unless the contract between the

‘District and the contractor has been approved by the State. The contract

shall provide for termination of the contractor by the District upon not more
than 30 days written notice.
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Neither the District nor its contractor shall take steps toward acquiring
Project rights of way on behalf of the State, until such steps are reviewed
and approved by the State.

The District acknowledges that pursuant to Article lll of the PCA, the State
is obligated to certify to the Corps that Project rights of way have been
acquired. The date by which the certification will be required shall be set
by the Corps after the PCA and this Agreement have been executed. The
District agrees to-pravide, by na later than thirty days before the date on
which certification to the Corps Is required, a certification to the State
specifying that: (a) the State and/or the District hold sufficient legal rights
to allow Project construction to proceed in the form of fully executed deeds
ar Superior Court orders for immediate possession; and (b) that the
property may be utilized for the purpose of constructing the Project.

The actual reasonable costs of Project rights of way incurred by the
District and Its contractors, and their reasonable costs of performance, to
the extent that the costs are creditable as total project flood control costs
as provided by Article IV of the PCA, shall be eligible for credit toward the
District's portion of the nonfederal share of total project flood control costs.
The method of calculating that credit Is set forth in Section IHl of this
Agreement. For purposes of this Agreement, the term "costs of
performance” shall include, but shall not be limited to, the following: fees
and expenses payable to the District's contractors pursuant to their
contracts; reasonable court costs and attorneys fees incurred in pursuing
the acquisition of Project rights of way for the Project; title insurance
company escrow fees and premiums for title insurance preliminary
reports, policies, and litigation guarantees; mapping and other incidental
expenses and costs properly attributable to the acquisition of Project rights
of way.

The District shall keep the State apprised of its Project rights of way
acquisition activities and the activities of its contractors, shall consult with
State on matters concerning compliance with State and federal acquisition -
rules and regulations, and shall provide complete access as requested to

its records relating to such right of way acquisition. The District shall
provide to the State a copy of all litigation guarantees, preliminary title
reports and policies of title insurance reasonably promptly following receipt
thereof. ' '

If the District is using a contractor to acquire Project rights of way for the
State, the contractor's performance shall be subject to review by the State.
If in the opinion of the State the contractor's performance is not sufficient
to allow the District to comply with the terms of this Agreement, then after
the State has consuited with the District regarding its opinion, the Stata
may request the District to terminate the contractor pursuant to the terms
of the District's contract with the contractor.
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Before the District or its contractor makes a written offer to an owner, the
District shall provide to the State for review and approval the appraisal, the
proposed contract, and deed for each parcel. The State’s review shall be
accomplished and the results reported to the District reasonably promptly
following receipt of those documents, and in no event later than 30 days
following receipt. If the acquisition is not exempt from the review by the
State of California, Department of General Services (*"General Services"),
the State shall expeditiously deliver the documents for review by General
Seivices, Before the close of escrow for any parcel, the District shall
provide to the State the memorandum of settlement and a litigation
guarantee. Each individual acquisition shall be subject to the review and
approval, before the close of escrow, by General Services, except as
provided in Department of General Services' Exemption No. 34.3, dated
October 1, 1891, and any revisions thereto. The State shall assist
General Services in completing its review as quickly as possible.

The District may elect to purchase Project rights of way prior to precise
definition of those required for the Project. In accordance with Article IV.A,
of the PCA, the State will provide the District with credits toward the share
of total project flood control costs for the actual costs to the District of &
Project rights of way so purchased. The Disfrict will be credited only for
the State's share of Project rights of way costs determined to be eligible
for credit under the terms of the PCA. For these reasons, payment to the
District for any Project rights of way purchased, and relocations made
piiaF td execution of thé PCA, and/or prior to final determination by the
Government of the extent of land interests necessary for the Project, is
sibject to_adjustment during the final accounting of nonfederal costs
shared between the State and the District. No credit shall be given for
Project rights of way which, as determined by the Government, were
previously obtained for purpases of a prior project built in cooperation with
the Government. For Project rights of way which were acquired not more
than five years prior to the date on which the PCA will be signed, the credit
provided hereunder shall include the incidental costs of Project rights of
way.,

Solely for the purposes of this Section, pursuant to Government Code

Section 895.4, the District, to the extent permitted by law, shall defend,
indemnify, and hold ihe State harmiess from any liability imposed for injury (as
defined by Government Code Section 810.8) occurring by reason of anything
done or omitted to be done by the District, its officers, agents, contractors and
employees under or in connection with any work, authority, or jurisdiction
delegated to the District under this Section. -

Solely for the purposes of this Section, pursuant to Government Code
Section 895.4, the State, to the extent permitted by law, shall defend, indemnify,
and hold the District harmless from any liability imposed for injury (as defined by 1
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Government Code Seclion 810.8) occurring by reason of anything done or
omitted to be done by lhe State under or In conneclion with any work, authority,
or Jurisdiction dslegated to the State under this Section.

14.  Responsiblility for hazardous and toxic waste associated with the land
- shall remain the responsibility of the District including the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA)
regulated substances. Hazardous and toxic waste responsibilities are
further described In Section X, herein.

15.  In the event any Project rights of way acquired by the District are not used
for the Project, it shall be deemed a remnant and, shall be sold. Upon the
sale, the State shall recelve its proportionate contribution for any remnants
based on the State's contribution to the total project flood control cost.

16.  After the Government accepts Project rights of way as mitigation lands for
the Project, the State shall receive 70 percent and the District shall receive
30 percent of all net lease revenues from any activity on Project rights of
way not required as part of OMRR&R.

17.  The District shall obtain the written consent of the State before disposing
of or conveying any interest in any Project rights of way.

1. The District and the State agree to transfer the perimeter lands ("perimeter
lands") to the Government as authorized in Section 307 of WRDA 1989,
Subject to approval of the Government, the transfer document shall have
provisions substantially similar to the following provisions:

"This grant is made on the express condition that the property shall not be
used for any purpose that will conflict with flood control and agricultural
water supply storage at Lake Kaweah. If the Grantee ever uses the
property for conflicting purposes, the property shall revert to grantor or its
assignee, and the right, titie and interest of the Grantee and assigns shall
be terminated and forfeited. The Grantor may exercise the power of
termination by giving written notice to the Grantes. Upon notification by
Grantor, the Grantee shall execute a quitclaim deed to the Grantor for the #
subject properties."

T—Trarmner

1. Adverse environmental impacts resulting from the Project shall be offset
by establishing environmental mitigation sites. The mitigation sites will be
considered to be a functional unit of the Project. if so directed, the
Government's contractor will construct the mitigation site as directed by
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the Government to meet the mitigation requirements approved for the
Project by the State, District, and the Government.

Pursuant to Water Code section 8610, the State will offer to lease to the
State of California Department of Fish and Game ("DFG") any mitigation
land acquired by the State. If DFG agrees to lease the mitigation site, the
costs of operation, maintenance, repair, replacement, and rehabilitation of
the site may be shared by DFG and the District. f DFG does not agree to
lease the slte, the District shall perform the OMRR&R of the site and will
bear the entire cost of these obligations, The specific work necessary to
do the OMRR&R on any mitigation site will be specified by the State in
accordance with any operation and maintenance manual provided for the
Project by the Government.

Davis Ranch

a. This Section applies to the Davis Ranch ("Davis Site") as
described In the Real Estate Agreement Between The Reclamation
Board State of California and Kaweah Delta Water Conservation
District For Advance Reimbursement for Mitigation Land Acquisition
For The Terminus Dam, Kaweah River Project For Flood Control,
{hereinafter referred to as the "Davis Agreement") entered into on
May 21, 1999.

b. The District acquired the Davis Site, in anticipation of its use for
environmental mitigation for the Project, in advance of Government
approval of the Davis Site as a Project feature; the advance
purchase assured its availability at a reasonable cost for the
Project. The approximately 4900-acre Davis Site, was acquired by
the District for $2 million. In addition, the District incurred
potentially reimbursable acquisition and related costs as part of its
process to select and purchase the Davis Site. The Davis Site is
currently being managed by a third party under an agreement with
the District, which is one of several costs now being incurred by the
District in connection with the ownership and management of the
Davis Site.

c. The State acquired an interest in the Davis Site from the District
with the intent that the land will be used to fulfill, in part, its
responsibility to provide lands required for the Project as part of its
obligations of nonfederal cooperation as set forth in the PCA. This
was accomplished by the State reimbursing the District for
70 percent of the purchase price of the Davis Site, which
reimbursement amounted to $1,400,000. Payment of the State
contribution was made upon receipt, review, and approval by the
Board and the Department of General Services of the appropriate
documents substantiating the purchase price, and acquisition costs.
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From the effactive date of this Agreament, until the Government
accepts the Davis Site as mitigation lands for the Project:

(1)

(2)

3)

(4)

The State, after consultation with the District, may request
the return of all or part of the principal and acquisition costs
paid to the District under the Davis Agreement, and upon
60-days notice. The District shall pay interest at the rate of
the State Surplus Money Investment Fund to accrue from a
date sixty (60} days following the date State gives notice, as
provided above, until payment is received by tha State. This
request can be made when, in the opinion of the State, the
Davis Site is not being operated or maintained in a manner
suitable for Project purposes or is not being retained for use
for the Project.

The District may enter into one or more new grazing leases,
reviewed and approved by the State, until the State
exercises its option granted in paragraph (4) below. At the
time the State exercises its option herein granted, or as soon
thereafter as practicable, any grazing lease shall be
pursuant to a grazing fease substantially similar to a
standard State grazing lease. The Davis Site shall be
managed in consultation with the State by the District, its
agents and lessees, including those acting under the land
management agreement and the grazing lease, in a manner
consistant with environmental resources protection and all
obligations of parties pursuant to the Corps' Project
Operation and Maintenance Manual and the Project's final
EIS/EIR. All existing oak trees shall be protected and
preserved, unless approved by both parties to this
Agreement.

Extensions to the existing land management agreement,
leases to a third party, or any change in use of the land must
be approved by the State. The District may not dispose of or
exchange any portion of the Davis Site unless the
transaction has been approved by the State including the
Department of General Services. The State shall receive
credit and/or reimbursement for fifty (60) percent of any net
income accruing since the date of the Davis Agreement.

The District agrees, as in the Davis Agreement, to provide
joint use of the Davis Site to the State. As consideration for
the State reimbursement of the District, the District grants
the State an option to either: (1) an undivided seventy (70).
percent interest as tenants in common in the fee title for the
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flood control portion of the Davis Site, or (2) an undivided
seventy (70) percent interest in a conservation mitigation
easement or similar restriction agreeable to the State over
the portion of the parcel allocated to mitigation for the
Project, which easement or restriction agreeable to the State
would include all rights necessary for the State to fulfill its
obligations to the Government under the PCA.

That portion of the Davis Site approved by the Government as a
flood control project feature shall be included as a nonfederal
contribution for the Project. The final disposition is to be in
accordance with the provisions for the PCA. Thereafter, if the
District has not cancelled the interest of the State as hereinafter
provided in paragraph f, an adjustment will be made between the
District and the State based on an original purchase price of
$2,000,000, allocated between mitigation for the flood control
purposes and the agricultural water supply storage purposes of the
autherized project, as if the Davis Site was acquired in the same
manner as the other parcels are being acquired for the Project. In
the event that there are non-creditable, non-federal land costs
associated with the Davis Site which, in the opinion of the State are
necessary for the Project, to the extent permitted by law, the State
may agree to cost-share such costs with the District.

At any time and for any reason, prior to the recording of a
conservation easement on the Davis Site or the issuance of a
writing whereby the Government accepts fee title to the Davis Site
into the Project, the District, after consultation with the State, may
cancel all interest of the State in the Davis Site by returning to the
State the $1,400,000, or any unreimbursed portion thereof, it paid
to the District for such interest. The District shall pay interest on
any funds returned to the State by it, commencing on the date the
State paid said funds and ending on the date they are returned to
the State, at the rate of the State Surplus Money Investment Fund.

The State shall cooperate with the District in abtaining the
Government's approval of a conservation easement or similar
restrictive covenant over the Davis Site for meeting the Project's
mitigation obligations. Upon the sale of the fee of the Davis Site
(with the impaosition of a restrictive covenant or the reservation of a
conservation easement to the District and the State pursuant o
paragraph (4) above), the State shall be entitled to seventy (70)
percent of the net proceeds of the sale within sixty (60) days
following the sale with interest to accrue as specified in paragraph
I1.C.3.d(1). above, unless the State has been previously fully
reimbursed pursuant to either paragraph [1.C.3.d(1). of this Seclion
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or otherwise received reimbursement of its payment pursuant to
this Agreement.

SECTION lli: Method of Payment

A.

A table showing estimated costs for the Project, entitled “Estimated Costs for
Construction of the Terminus Dam, Kaweah River Projecl” is attached hereto as
Exhibit B and incorporated by this reference.

The District has developed and proposed an accounting system for the Project.

~ The State shall consider the aforementioned accounting system and, thereafter,

either adopt the accounting system for the Project or establish another cost
accounting system that will separately identify and document all nonfederal costs
attributed to the Project.

The amounts contained in Exhibit B are estimates and may change as the design
of the Project, the acquisition of Project rights of way, and construction proceed.
The parties agree to make payments during the course of this Project, not to
exceed the total amounts shown for the respective parties on Exhibit B, unless
this Agreement is amended in accordance with Section Xl of this Agreement.
After all contracts awarded by the Government have been completed or

~ terminated and claims settied, a final allocation of the total Project costs will be

performed based on the actual costs of the Praject.

The Parties agree to pay their respective share of Project costs in accordance
with Article VI, "Method of Payment" of the PCA. No federal funds may be used
to meet the nonfederal share of costs under this Agreement unless the
expenditure of such funds is expressly authorized by statute as verified in writing
by the federal granting agency.

As the Project proceeds, the State will attempt to maintain, subject to a final
accounting, the 70 percent/30 percent cost-sharing ratio of expenditures that is
required by Sections L.D and |.H.1 of this Agreement, in the following manner:

1. ~ Cash Paymentis to the Corps of Engineers - The State will forward to the
Corps of Engineers the cash payments for the nonfederal share of costs of
construction contracts as required by Article VI "Method of Payment” of
the PCA. Within sixty days of the District's receipt of written request by
the State, the District wili pay the State 30 percent of the nonfederal share
of costs for its portion of any payment required by the Government on the
same schedule as the State is required to make payments to the Corps.

2. Project Costs incurred by the District - The District will submit itemized
invoicas bearing the Agreement Number 460000 1309/166249, in triplicate,
no more frequently than monthly in arrears, far its Project costs to the
State addressed as follows:
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General Manager

The Reclamation Board

1416 Ninth Street, Room 1601
Sacramento, CA 95814

The District shall be the acquiring agency for Project rights of way. Prior to
the scheduled close of escrow, the State shall deliver to the escrow
holder 70 percent and the District shall deliver 30 percent of the Project
share of the total purchase price and closing costs for each parcel needed
for the Project. The remaining purchase price and closing costs (the costs
attributable to agricultural water supply) shall be paid by the District in
accordance with the provisions of the PCA,

3. Project Costs incurred by the State - Upon written request, the District will
pay to the State 30 percent of the State's expenditures for Project rights of
way as determined by the Government to be eligible for credit under
Project requirements in accordance with the provisions of Article [V of the
PCA.

4, Project Costs incurred by District — Upon written request, the State will pay
to the District 70 percent of the District's expenditures for Project rights of
way determined by the Government to be eligible for credit under Project
requirements in accordance with the provisions of Article IV of the PCA.

5. Quarterly Summaries - Each party will provide to the other a summary of
actual costs it has incurred for the Project on a quarterly basis each July,
Qctober, January, and April, until Project completion. The summary shall
separate costs as follows: (1) cash payments, (2) relocation payments
included in Corps construction centracts, (3) land costs, and
(4) relocations performed by the District.

6. Balancing of Contributions — As frequently, but no more frequently than
quarterly, as the District provides costs for crediting to the State, the State
shall request approval of the State and District expenditures for crediting
as Project costs. Upon approval by the Government of the expenditures
for credit, the parties shall make adjustments as between themselves so
that the State has contributed 70 percent of the total project costs for flood
control and the District has contributed 30 percent of the total project costs
for flood control. The adjustment shall be accomplished by the party
falling below the foregoing percentages providing a payment to the other
party within 60 days of acquiring the aforementioned approval from the
Government.

The State and the District share a common goal of maximizing the flexibility with
which payments may be made pursuant to this Agreement. The parties intend to
cooperate in Project funding based on appropriations available to them. In order
that the Project is not delayed due to one party's funding constraints, any party
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may fund all or any percentage of the items above during the course of the
Project, provided that the overall cost-sharing obligation is met, and with the
understanding that payments made In excess of a party's obligation will be
subject to reimbursement. (Any reimbursement by the State shall be made only
upon specific appropriation for the Project by the Legislature)

G. The estimated nonfederal cash contribution by federal fiscal year is shown on
Exhibit B. In the event that the District's cash contribution exceeds the State's
reimbursement authority in any given year, the District may make payments
directly to the Government to meet the required cash contrlbution in accordance
with Article VI of the PCA.

H. If the Government, State, or the District fail to make timely payments as required
in the PCA and this Agreement, the Project will be subject to Termination or
Suspension under the provisions of Article XIV.A and XIV.B of the PCA.

i, The District will provide the State with the full amount of funds required to pay for
betterments requested by the District in advance of the Government or the State
incurring any financial obligations associated with the requested betterments.

J. if the District fails to provide the State with its share of the Project funds, or those
funds associated with the betterments requested by the District, this Agreement
may be terminated by the State.

SECTION IV: Obligations to Operate, Maintain, Repair, Replace and Rehabilitate

A Upon completion of the Project or any functional portion thereof as determined by
the Govermnment, the District shall have the obligation to perform ali OMRR&R
required for the Project by Article VIl of the PCA. The State agrees that '
pursuant to Section 307 of WRDA 1999, the District may request the
Government to carry out a portion of the OMRR&R for the Project. In such
event, the District shall pay 100 percent of the costs incurred by the Government
for such OMRR&R.

B. If the District has failed or refused to perform the obligations set forth in this
Section and that failure or refusal constitutes, in the opinion of the Government or
the State, a threat to the continued ability of that unit of the Project to meet
design specifications or the requirements of the Government's Operation and
Maintenance Manual for the Project, then the State or Government may perform
the necessary work gither with their own forces or by contract. The District will
reimburse the State or Government for the reasonable costs of performing that
work.
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SECTION V: Disputes

Before any party to this Agreement may bring suit in any court concerning an issue
relating to this Agreement, that party must first seek in good faith to resolve the issue
through negotiation or other forms of non-binding alternative dispute resolution mutually
acceptable to the parties.

SECTION VI: Maintenance of Records; Audit

Within 60 days of the date of this Agreement, the State and the District shall develop
procedures for keeping books, records, documents and other evidence pertaining to
costs and expenses incurred pursuant to this Agreement to the extent and in such detail
as will properly reflect total Project costs. The State and the District shall maintain such
beoks, records, documents, and other svidence in accordance with these procedures
and for a minimum of three years after completion of Project construction and resolution
of all relevant claims arising therefrom, and shall make available at their offices at
reasonable times, such books, records, documents, and other evidence for inspection
and audit by authorized representatives of the parties to this Agreement. Pursuant to
California Government Code Section 8546.7, contracting parties shall be subject to the
examination and audit by the State Auditor for the State of California for a period of
three years after final payment under this contract.

SECTION VII: Final Accounting

The State and the District, upon completion or termination of the Project, shall each
prepare an accounting of all costs incurred and credits claimed hereunder. This
accounting shall be tabulated by the State and used in reaching a final accounting with
the Government and with the District for creditable Project costs.

SECTION V!II: Compliance with State and Federal Law

in carrying out the provisions of this Agreement, the District agrees to comply with all
applicable federal and State laws and regulations, including: Section 601 of Title VI of
the Civil Rights Act of 1964, Public Law 88-352, and Department of Defense Directive
55000.11 issued pursuant thereto and published in Part 300 of Title 32, Code of Federal
Regulations; and Army Regulations 600-7, entitled "Non-Discrimination on the Basis of
Handicapped in Programs and Activities Assisted or Conducted by the Department of
the Army." In acquiring Project rights of way, the District shall comply with the
applicable provisions of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 18970, Public Law 91-646, as amended by Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law
100-17), and the Uniform Regulations contained in 49 CFR Part 24, and shall inform all
affected persons of applicable benefits, policies, and procedures in connection with said

Acts.

16 of 20




Cont...t 166249/4600001309
Page 17 of 20

SECTION IX: Obligation of Future Appropriations

The parties agree that nothing herein shall constitute, or be deemed to constitute, an
obligation of future apprapriations by the Legislature of the State.

SECTION X: Hazardous Substances

The District acknowledges that pursuant to Article XV of the PCA, the State may incur
certain obligations with respect to hazardous substances regulated under the
Comprehenslve Environmental Response, Compensation and Liability Act (CERCLA),
42 USC Sections 9601-9675, on lands necessary for Project construction, operation
and maintenance. The District agrees:

A, That in the event that the Government directs the State to perform or cause to be
performed an environmental investigation to identify the existence and extent of
any hazardous substances regulated under CERCLA on lands required for
Project construction, operation, or maintenance the State may, after consultation
with the District, direct the District to perform or cause to be performed such an
environmental investigation. In that event, the District shall consult with the State
concerning the selection of the parscn or entity to conduct the investigation, the
amount of money spent for such investigation, the scope of work, and any other
aspect of the investigation.

B.  Thatin the event that the District discevers through an environmental
investigation or other means that any Project rights of way that are to be or that
have been acquired or provided for the Project contain hazardous substances
regulated under CERCLA, the District shall promptly notify the State of that
discovery and, if not already acquired, shall not proceed or continue with
acquislition of those Project rights of way until directed to do so by the State.
During the course of consultation contemplated by PCA Article XV.C, the State
shall- consult with the District concerning the initiation of or continuation with
Project construction at such site(s).

C.  Thatin the event that the Government determines that it will initiate or continue
with construction of the Project at any site necessary for Project construction,
operation, or maintenance at which hazardous substances regulated under
CERCLA have been found, then, at the direction of the State after consultation
with the District, the District shall initiate and complete any and all necessary
response and cleanup activity required under CERCLA, which shall include any
studies and investigations necessary to determine the appropriate response to
the contamination. Payment for the costs of such necessary response and
cleanup activity as required under CERCLA shall be made by the District. In the
event that the District fails to provide the funds necessary for response and
cleanup activity required under CERCLA or to otherwise discharge the District
responsibilities under this paragraph C., but the Government determines that it

- will proceed with work at the site, then the State may perform the necessary
response and cleanup activity, and the District will reimburse the State therefor.
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If the State performs the necessary response and cleanup activity required under
CERCLA, the State shall consult with the District concerning the selection of the
person(s) or entity to perform the work, the amount of money to be spent on the
work, the scope of the work, and any other aspect of response and cleanup
activity.

That the District shall consult with the State, and the State shall consult with the
Government in accordance with Article V of the PCA in order to ensure that
responsible persons under CERCLA ultimately bear all necessary response and
cleanup costs as defined In CERCLA.

That the District shall operate, maintain, repair, replace, and rehabilitate the
Project in a manner that will control the intentional or negligent release or
threatened release of hazardous substances regulated under CERCLA on lands
necessary for Project construction or OMRR&R.

That in the event that the Government or the State are found to be liable under
CERCLA for the release or threatened releass of hazardous substances arising
out of the construction or OMRR&R of the Project, then the District shall
indemnify the Government or the State for any response or cleanup costs for
which the Government or the State is found liable under CERCLA, except for
such response or cleanup costs which result from negligence of the Government
or its contractors and such other exceptions of the Govarnment's liability as may
be contained in the PCA..

No decision made or action taken pursuant to any provision of this Section of this
Agreement shall relieve any responsible person from any liability that may arise
under CERCLA, or shall such decision or action be considered a waiver by the
State or the District of any right to seek from any responsible person as defined
by CERCLA the recovery or contribution of or indemnification from costs incurred
by the State or the District for response or cleanup activity required under
CERCLA, nor shall suich decision or action be considered a waiver by the State
or the District of any other right or remedy provided by law.

As between the State and the District, the District shall be considered the
operator of the Project for purposes of CERCLA liability. To the maximum extent
practicable, the District shall operate, maintain, repair, replace, and rehabilitate
the Project in @ manner that will not cause liability to arise under CERCLA.

SECTION XlI: Term of Agreement; Amendment

The term of this Agreement shall be coextensive with that of the PCA, but the
Agreement shall not become effective until approved by the California Department of
General Services. This Agreement may be amended only upon consent of all parties
and the approval of the Department of General Services. [f the final PCA executed
between the Government and the State differs from the draft PCA that is attached as
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Exhibit A hereto, the Board and the District agree to renegotiate those provisions of this
Agreement that are affected by any changas in the final PCA.

SECTION XIi: Notices

All notices, requests, demands, and other communications required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and
delivered personally or mailed by first-class (postage pre-paid), registered, or certified
mall, as follows:

If to the Reclamation Board:

General Manager

The Reclamation Board

1416 Ninth Street, Room 1601
Sacramento, CA 95814

If to Kaweah Delta Water Conservation District :

General Manager

Kaweah Delta Water Conservation District
2975 N. Farmersville Boulevard
Farmersville, California 93223

A party may change the address to which suéh communications are to be directed by
giving written notice to the other party in the manner provided in this section,

Any notice, request, demand, or other communication made pursuant to this section
shall be deemed to have been recsived by the addresses at such time as it is
personally dellvared or seven calendar days after it is mailed, as the case may be.

SECTION Xl}l: Standard Clauses

The Standard Clauses attached hereto as Exhibit C are incorporated by this reference.
Also, the provisions on the reverse of the face sheet of the form Standard Agreement,
except those marked out, are incorporated by this reference.

SECTION XIV: Severability
If any provision of this Agreement is held invalid or unenforceable by any court of final

jurisdiction, it is the intent of the parties that all other provisions of this Agreement be
construed to remain fully valid, enforceable, and binding on the parties.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreemeant as of
the day and year first above written.

THE RECLAMATION BOARD OF THE APPROVED AS TO LEGAL FORM
STATE OF CALIFORNIA AND SUFFICIENCY:

o DBty o dpund] Qosdardini—
rBarb ra LeVake, President

F” David A. Sandino, Counsel
Date: ,///o/o/ Date: / //'Q /(_)/

KAWEAH DELTA WATER APPROVED AS TO LEGAL FORM
CONSERVATION DISTRICT . AND SUFFICIENCY:

ssell M. Doe ' President

Date; DCCW L@r "fl 2000 Daté: De{-',e\‘m Ler I‘f,, 1LOOO

Apbroved as to legal fo
aud suf{lclency: 8 e

#- Chlef Counsel, DWR

V4 _APPROVED

FEB -9 2001

1/

7
A DEPT OF GENERAL SERVICES

ca T

/(./ . . /;" PLay)

20 of 20




EXHIBIT A

LPCA




LPCA

Cu.itract 166249/4600001309

Exhibit A
Page 1 of 28
PROIJECT COOPERATION AGREEMENT
BETWEEN
TI-IE DEPARTMENT OF THE ARMY
AND

STATE OF CALIFORNIA, THE RECLAMATION BOARD
AND KAWEAH DELTA WATER CONSERVATION DISTRICT

FOR CONSTRUCTION OF THE
TERMINUS DAM, KAWEAH RIVER, CALIFORNIA,
FLOOD CONTROL PROJECT
AND WATER SUPPLY
THIS AGREEMENT is entered into this day of

2000 by and between the DEPARTMENT OF THE ARMY (hereinafter the "Govemment"),
represented by the Assistant Secretary of the Army (Civil Works), and the STATE OF
CALIFORNIA acting by and through THE RECLAMATION BOARD (hereinafter the “State™), and
the KAWEAH DELTA WATER CONSERVATION DISTRICT (hereinafter the “District”)
represented by their General Managers (the State and District ate hereinafter collectively referred to
as the *Non-Federal Sponsors™).

WITNESSETH, THAT:

WHEREAS, the construction of Terminus Dam and Lake Kaweah on the Kaweah River for
flood control in the San Joaquin Valley, California, was authorized and completed pursuant to the
Federal legislation commonly known as the Flood Conlrol Act of 1944;

WHEREAS, the raising of the spillway at Terminus Dam, and related improvements,
identified as the Terminus Dam, Kawcah River, California, Project for flood damage reduction and
agricultural water supply storage projecl were authorized by Section 101(b)(5) of the Water
Resources Development Act of 1996 (Public Law 104-303);

WHEREAS, the Government and the Non-Federal Sponsors desire to enter into a Project
Cooperation Agreement for construction of the Terminus Dam, Kaweah River, California, Project
for flood damage reduction and agricultural water supply storage (hereinafter the "Project”, as
defined in Article LA. of this Agreement);

WHEREAS, Seclion 103 of the Water Resources Development Act of 1986, Public Law
99-662, specifies the cost-sharing requirements applicable to the Project;

WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, as amended,
and Section 103 of the Water Resources Development Act of 1986, Public Law 99-662, as amended,
provide that the Secretary of the Army shall not commence construction of any water resources
project, or separable efement thereof, until each Non-Federal Sponsor has entered into a written
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agreement to furnish its required cooperation for the project or separable element;

WHEREAS, Section 104 of the Water Resources Development Act of 1986, Public Law
99-662 authorizes the Assistant Secretary of the Army (Civil Works) to afford a credit for work
accomplished by the Non-Federal Sponsors;

WHEREAS, the Non-Federal Sponsors do not qualify for a reduction of the maximum
Non-Federal cost share pursuant to the guidelines that implement Section 103 (m) of the Water
Resources Development Act of 1986, Public Law 99-662, as amended;

WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount of costs
for the Terminus Dam, Kaweah River, California, Project and sets forth procedures for adjusting
such maximum amount; and

WHEREAS, the Government and Non-Federal Sponsors have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and financing
of the construction of the Project in accordance with the terms of this Agreement,

NOW, THEREFORE, the Governiment and the Non-Federal Sponsors agree as follows:

ARTIC LE I -DEFINITIONS AND GENERAL PROVISIONS
For purposes of this Agreement:

A. The term "Project” shall be further defined to mean the flood control and agricultural
water supply storage features on Terminus Dam, Kaweah River, California consisting of raising the
existing spillway 21 feet, and associated mitigation. These features are described in the Terminus
Dam, Kaweah River, Califomia, Feasibility Report, dated September 1996 and approved by the
Chief of Engineers on December 23, 1996, and supplemented by a Decision Document, dated May
1999 and approved by the Chief of Engineers on December 1, 1999.

B. The term "total project costs” shall mean all costs incutred by the Non-Federal
Sponsors and the Government in accordance with the terms of this Agreement directly related to
construction of the Project. Subject to the provisions of this Agreement, the term shall include,
but is not necessarily limited to: continuing planning and engineering costs incurred after
October 1, 1985; advanced engineering and design costs; preconstruction engineering and design
costs; engineering and design costs during construction; the costs of investigations to identify the
existence and extent of hazardous substances in accordance with Article XV . A. of this
Agreement; Costs of cleanup and response for hazardous substances not regulated under
CERCLA,; costs of historic preservation activities in accordance with Article XVIIA. of this
Agreement; actual construction costs, including the costs of alteration, lowering, raising, or
replacement and attendant removal of existing railroad bridges and approaches thereto;
supervision and administration costs; costs of participation in the Project Coordination Team in
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accordance with Article V of this Agreement; costs of contract dispute settlements or awards; the
value of lands, easements, rights-of-way, relocations, and suitable borrow and dredged or.
excavated material disposal areas for which the Government affords credit in accordance with
Article IV of this Agreement; and costs of audit in accordance with Article X of this Agreement.
The term does not include any costs for operation, maintenance, repair, replacement, or
rehabilitation; any costs due to betterments; or any costs of dispute resolution under Article VII
of this Agreement

C. The term "financial obligation for construction” shall mean a financial obligation of the
Government, other than an obligation pertaining to the provision of lands, easements, rights-of-way,
relocations, and borrow and dredged or excavaled material disposal areas, that results or would result
in a cost that is or would be included in total project costs.

D. The term "Non-Federal proportionate share” shall mean the ratio of the Non-Federal
Sponsors total cash contribution required in accordance with Articles ILD.1 and 0.D.3, and II.D.4
of this Agreement to total financial obligations for construction, as projected by the Govemment.

E. The term "period of construction” shall mean the lime from the date the Government first
notifies the Non-Federal Sponsors in wriling, in accordance with Article VLB. of this Agreement,
of the scheduled date for issuance of the solicitation for the first construction contract to the date that
the U.S. Army Engineer for the Sacramento District (hereinafter the *District Engineer") notifies the
Non-Federal Sponsors in writing of the Govemnment's determination that construction of the Project
is complete.

F. The term "highway" shall mean any public highway, roadway, street, or way, including
any bridge thereof.

G. The term "relocation” shall mean providing a functionally equivalent facility to the owner
of an existing utilily, cemctery, highway or other public facility, or railroad (excluding existing
railroad bridges and approaches therclo) when such action is authorized in accordance with
applicable legal principles of just compensation or as otherwise provided in the authorizing
legislation for the Project or any report referenced therein. Providing a functionally equivalent
facility may take the form of alteration, lowering, raising, or replacement and attendant removal of
the affected facility or part thercol.

H. The term "fiscal ycar" shall mean one fiscal year of the Government. The Government
fiscal year begins on QOctober 1 and ends on September 30.

I The term "functional portion of the Project” shail mean a portion of the Project that is
suitable for tender to the Non-Federal Sponsors to operate and maintain in advance of completion
of the entire Project. For a portion of the Project to be suitable for tender, the District Engineer must
notify the Non-Federal Sponsors in writing of the Government's determination that the portion of
the Project is complete and can function independently and for a usefu! purpose, although the
balance of the Project is not complete.
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J. The term "beilerment” shall mean a change in the design and construction of an element
of the Project resulting {rom the applicalion of standards that the Government determines exceed
those that the Government would olherwise apply for accomplishing the design and construction of
that element.

K. The term "State” shall mean the Non-Federal Sponsor for flood control.

L. The term "District" shall mean the Non-Federal Sponsor for agricultural water supply
storage.

M. The term " total project flood control costs” shall mean that portion of the total project
costs allocated by the Government to flood control. Total project flood control costs are
determined to be 90.68 percent of the lotal project costs.

N. The term " total project water supply costs" shall mean that portion of the total project
costs allocated by the Government to agricultural water supply storage. Total project water
supply costs are determined {o be 9.32 percenl of the total project cosls,

Q. The ferm "cosls for cleanup and response for hazardous substances not regulated
under CERCLA" shall mean costs for necessary special handling or remediation of wastes,
pollutants and other contaminants which are not regulated under CERCLA. which will be treated
as total project costs if the requirement is the result ol a validly promulgated Federal, state or
local regulation pursuant to paragraph 6(c) of ER 1165-2-132 (26 June 92).

P. The term “perimeter lands™ shall mean all lands, easements, and rights-of-way that are
determined by the Government pursuant to Article L1l of this Agreement to be requited for the
construction, operation, or maintenance of the Project, that are provided by the Non-Federal
Sponsors, and that are adjacent lo the exisling Lake Kaweah reservoir except for lands,
easements, or rights-ol-way requircd for mitigation that are described in Article VIIL E of this
Agreement and those required for the borrow/disposal areas.

ARTICLE 1l -OBLIGATIONS OF T11IF GOVERNMENT AND TIiE NON-FEDERAL
SPONSORS

A, The Government, subject Lo recciving funds appropriated by the Congress of the United
States (heteinalter, the "Congress") and using those funds and funds provided by the Non-Federal
Sponsors, shall expeditiously construct the Project (including alteration, lowering, raising, or
replacement and attendant removal of existing railroad bridges and approaches thereto), applying
those procedures usually applied lo Federal projects, pursuant to Federal laws, regulations, and
policies.
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1. The Government shall afford the Non-Federal Sponsors the opportunity to review
and comment on the solicitations for all contracts, including relevant plans and specifications, prior
to the Government's issuance of such solicitations. The Government shall not issue the solicitation
for the first construction contract until the Non-Federal Sponsors have confirmed in writing their

~ willingness to proceed with the Project. To the extent possible, the Government shall afford the

Non-Federal Sponsors the opporlunity (o review and comment on all contract modifications,
including change orders, prior to the issuance to the contractor of a Notice to Proceed. In any
instance where providing the Non-Federal Sponsors with notification of a contract modification or
change order is not possible prior to issuance of the Notice to Proceed, the Government shall provide
such notification in writing at the earlicst date possible. To the extent possible, the Government also
shall afford the Non-Federal Sponsors the opportunity fo review and comment on all contract claims
prior lo resolution thereof. The Government shall consider in good faith the comments of the Non-
Federal Sponsors, but the conlents of solicilatious, award ol contracts, execulion of contract
modificalions, issuance of change orders, resolution of contract claiins, and performance of all work
on the Project (whether the work is performed under contract or by Govermntment personnel), shall
be exclusively within the control of the Government.

2. Throughout the period of construclion, the Dislrict Engineer shall furnish the
Non-Federal Sponsors with a copy of the Government's Written Notice of Acceptance of Completed
Work for each contract for the Project.

3. Notwithstanding paragraph A.1. of this Adlicle, if, upon the award of any contract

~ for construction of the Project, the total project cost would exceed $33,126,000, the Government and

the Non-Federal Sponsors agrec lo defer award of that contract and all subsequent contracts for
construction of the Project until such time as the Government and the Non-Federal Sponsors agree
to proceed with further contract awards for (he Project, but in no event shall the award of contracts
be deferred for more than three years. Notwilhstanding this general provision for deferral of contract
awards, the Governmen, afler consultation with the Non-Federal Sponsors, may award a contract
or contracls after the Assistant Sceretary of the Army (Civil Works) makes a written determination
that the award of such contract or contracts must proceed in order to comply with law or to protect
life or property from imminent and substantial harm.

B. The Non-Fedcral Sponsor(s) may request the Government to accomplish betterments.
Such requests shall be in writing and shall describe the betterments requested to be accomplished.
If the Govemnment in ils sole discrelion clects to accomplish the requested betterments or any
portion thereof, it shall so notify the Non-Federal Sponsors in a writing that sets forth any applicable
terms and condilions, which must be consistent with this Agrcemenl. In the event of conflict
between such a writing and this Agreemen, this Agreement shall control. The Non-Federal Sponsor
requesting the belterment shall be solely responsible for all costs due to the requested betterments
and shall pay all such costs in accordance wilh Arlicle VI.C. of this Agreement.

C. When the District Engineer determines that the entire Project is complete or that a portion
of the Project has become a functional portion of the Project, (he District Engineer shall so notify
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the Non-Federal Sponsors in writing and fumnish the Non-Federal Sponsors with an Operation,

Maintenance, Repair, Replacement, and Rehabilitation Manual (hereinafter the "OMRR&R

Manual") and with copics of all ol the Government's Writien Notices ol Acceptance of Completed

Work for all contracts for the Project or the [unclional poriion of the Project that have not been

provided previously. Upon such notification, the Non-Federal Sponsors shall operate, maintain,

repair, replace, and rehabilitate the enlire Project or the {unctional portion of the Project in
accordance with Arlicle VIII of this Agrcement.

D. The State shall contribute a minimum of 25 percent, but not to exceed 50 percent, of
total project flood control costs, and the District shall contribute 35 percent of total project water
supply costs in accordance with the provisions of this paragraph. The Government shall allocate
total project costs to total project flood control costs and total project water supply costs, The
State shall be responsible for the Non-Federal Sponsors’ share of total project flood control costs.

The State shall not be responsible for lotal project water supply costs, The District shall be
responsible for the Non-Federal Sponsors’ share of total project water supply costs.

1. The State shall provide a cash contribulion cqual to 5 percent of total project flood
contro] costs in accordance wilh Article V1.B. of this Agreement.

2. In accordance wilh Article 111 of this Agreement, (he Non-Federal Sponsors shall
provide all lands, easements, rights-of~way, and suiiable borrow and dredged or excavated material
disposal areas that the Government determines that the Non-Federal Sponsors must provide for the
~ construction, operation, and mainienance of the Project, and shall perform or ensure performance of

all relocations that the Governtent delermines to be necessary for the construction, operation, and
maintenance of the Project.

3. If the Government projects that the value of the State’s contributions under
paragraphs D.1.and D.2, of this Arlicle and Articles V, X, and XV.A. of this' Agreement will be less
than 25 percent of (otal projcct flood conlrol costs, the Stale shall provide an additional cash
contribution, in accordance with Article VL.B. of this Agreement, in the amount necessary to make
the State’s total contribution equal to 25 percent of total project flood control costs.

4. If the Governmenl projects (hat the value of the District’s contributions under
paragraph D.2. of this Arlicle and Arlicles V, X, and XV.A. ol this Agreement will be less than 35
percent of total project water supply costs, the District shall provide an additional cash contribution,
in accordance with Article VI.B. of this Agreement, in the amount necessary to make the District’s
_ total contribution equal to 35 percent of project water supply costs.

5. Ifthe Government determines 1hat the value of the State’s contributions
provided under paragraphs D.2. and D.3. of this Article and Articles V, X, and XV.A. of this
Agreement has exceeded 45 percent of total project flood control costs, the Government, subject
to the availability of funds, shall reimburse the State for any such value in excess of 45 percent of
total project flood control coslts. Aller such a delermination, the Government, in its sole
discrelion, may provide any remaining Project lands, easements, rights-of-way, and suitable
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borrow and dredged or excavated material disposal areas and perform any remaining Project
relocations on behalf of the State,

6. Ifthe Government determines that the value of the District’s contributions
provided under paragraph D.2. and D.4 of this Article and Articles V, X, and XV.A. of this
Agreement has exceeded 35 percent of lolal project water supply costs, the Government, subject
to the availability of funds, shall reimbursc the District for any such value in excess of 35 percent 1
of total project water supply costs. After such a determination, the Government, in its sole
discretion, may provide any remaining Project lands, easements, rights-of-way, and suitable
borrow and dredged or excavaled malcrial disposal arcas and perform any remaining Project
rclocations on behalf of the District,

7. Notwithstanding any other language in this Agreement, the Government shalt
conduct reviews of audits conducted by the Non-Federal sponsors for the purpose of deriving
intermediate levels of excess [unds for reimbursement to the Non-Federal Sponsor. The Federal
Govemnment following the end of the fiscal year shall complete the reviews of such audits. Such
reimbursement of excess funds under the first sentence of this paragraph shall be made, subject
(o availability of funds for that purpose, no later than 90 days after completion of the annual
audits. However, the term “excess funds” when uscd in this paragraph shall not mean funds that
are required to remain obligated or where the refund of such funds would impact on awarded
contracts or otherwise affect the Project schedule.

E. The Non-Federal Sponsors may request the Government to provide lands, easements,
rights-of-way, and suitable borrow and dredged or excavated material disposal areas or perform
relocations on behalf of the Non-Federal Sponsors. Such requests shall be in writing and shall
describe the services requested Lo be performed. [l in its sole discretion the Government elects to
perform the requested services or any portion thereof, it shall so notily the Non-Federal Sponsors
in a writing that sets forth any applicable terms and conditions, which must be consistent with
this Agreement. In the event of conflict between such a writing and this Agreement, this
Agreement shall control. The Non-Federal Sponsors shall be solely responsible for all costs of
the requested services and shall pay all such costs in accordance with Article VI.C. of this
Agreement. Notwithstanding the provision of lands, easements, rights-of-way, and suitable
borrow and dredged or excavated material disposal areas or performance of relocations by the
Government, the Non-Federal Sponsors shall be responsible, as between the Govemment and the
Non-Federal Sponsors, for the costs of cleanup and response in accordance with Article XV.C. of
this Agreement,

F. The Government shall perform a final accounting in accordance with Articlo VLD. of this
Agreement to determine the contributions provided by the Non-Federal Sponsors in accordance with
paragraphs B., D., and E. of this Article and Articles V, X, and XV.A. of this Agreement and to
determine whether the Non-Federal Sponsors have met their obligations under paragraphs B., D.,
and E. of this Article.




LPCA

Cu..wract 166249/4600001309
Exhibit A
Page 8 of 28

G. The Non-Federal Sponsors shall not use Federal funds to meet the Non-Federal Sponsors
share of total project costs under this Agrecment unless the Federal granting agency verifies in
writing that the expenditure of such funds is expressly authorized by statute,

H. The Non-Federal Sponsors agree lo parlicipale in and comply with applicable Federal
floodplain management and flood insurancec programs.

I. Not less than once each year the Non-Federal Sponsors shall inform affected interests of
the extent of protection afforded by the Project.

J. The Non-Federal Sponsors shall publicize flood plain information in the area concerned
and shall provide this information to zoning and other regulatory agencies for their use in preventing
unwise future development in the flood plain and in adopting such regulations as may be necessary
to prevent unwise future development and to ensure compatibility with protection levels provided
by the Project.

ARTICLE 1lI -LANDS, RELOCATIONS, DISPOSAL AREAS, AND PUBLIC LAW 91-646
COMPLIANCE

A. The Govemment, after consultation with the Non-Federal Sponsors, shall determine
the lands, easements, and rights-of-way required [or the construction, operation, and maintenance
of the Project, including thosc required (or relocations, borrow materials, and dredged or
excavated material disposal. The Government in a timely manner shall provide the Non-Federal
Sponsors with general written descriptions, including maps as appropriate, of the lands,
easements, and rights-of-way that the Government determines the Non-Fedetal Sponsors must
provide, in detail sufficient o enable the Non-Federal Sponsors to fulfill their obligations under
this paragraph, and shall provide the Non-Fedoral Sponsors with a written notice to proceed with
acquisition of such lands, eascments, and rights-of-way. Prior to the end of the period of
construction, the Non-Federal Sponsors shall acquire all lands, easements, and rights-of-way set
forth in such descriptions. Furthermore, prior to issuance of the solicitation for each construction
contract, the Non-Federal Sponsors shall provide the Government with authorization for entry to
all lands, easements, and rights-of~way the Government determines the Non-Federal Sponsors
must provide for that contract. For so long as the Project remains authorized, the Non-Federal
Sponsors shall ensure that lands, easements, and rights-of-way that the Government determines
to be required for the operalion and maintenance of the Project and that were provided by the
Non-Federal Sponsors are retained in public owncership for uscs compatible with the authorized
purposes ol the Project. \

B. The Government, after consultation with the Non-Federal Sponsors, shall determine the
improvements required on lands, easements, and righis-of~way lo enable the proper disposal of
dredged or excavated material associaled with the construction, operation, and maintenance of the
Project. Such improvements may include, bul are not necessarily limited (o, relaining dikes,
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wasteweirs, bulkheads, embankments, monitoring features, stilling basins, and de-watering pumps
and pipes. The Government in a timely manner shall provide the Non-Federal Sponsors with general
written descriptions of such improvements in detail sufficient to enable the Non-Federal Sponsors
to fulfill their obligations under this paragraph, and shall provide the Non-Federal Sponsors with a
written notice to proceed with consiruction of such improvements. Prior to the end of the period of
construction, the Non-Federal Sponsors shall provide all improvements set forth in such descriptions.
Furthermore, prior o issuance of the solicitation for cach Govermment construction contract, the
Non-Federal Sponsors shall prepare plans and specifications for all improvements the Government
determines to be required for Lhe proper disposal of dredged or excavated material under that
contract, submit such plans and specifications to the Government for approval, and provide such
improvements in accordance with the approved plans and specifications.

C. The Government, after consultation with the Non-Federal Sponsors, shall determine the
relocations necessary for the construction, operalion, and maintenance of the Project, including those
necessary to cnable the removal of borrow materials and the proper disposal of dredged or excavated
material. The Government in a timely manner shall provide the Non-Federal Sponsors with general
written descriptions, including maps as appropriate, of such relocations in detail sufficient to enable
the Non-Federal Sponsors o fulfill their obligations under Lhis paragraph, and shall provide the Non-
Federal Sponsors witly a writlen notice (o proceed with such relocations, Prior to the end of the
period of construction, the Non-Federal Sponsors shall perform or ensure the performance of all
relocations as set forth in such descriptions. Furthermore, prior to issuance of the solicitation for
each Government construclion coniracl, the Non-Federal Sponsors shall prepare or ensure the
preparation of plans and specifications for, and perform or ensure the performance of, all relocations
the Government determines to be necessary for that contract.

D. The Non-Federal Sponsors in a limely manner shall provide the Govemment with such
documents as are sufficient 10 cnable the Government to delermine the value of any contribution
provided pursuant to paragraphs A., B., or C. of this Article. Upon receipt of such documents the
Govemment, in accordance with Arlicle 1V of this Agreement and in a timely manner, shall
determine the value of such contribution, include such value in total project costs, and afford credit
for such value toward the Non-Federal Sponsors share of total project costs.

E. The Non-Federal Sponsors shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646, as
amended by Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987
(Public Law 100-17), and the Uniform Regulations contained in 49 C.F.R. Part 24, in acquiring
lands, easements, and righls-o~way required for Lthe construction, operation, and maintenance of the
Project, including those nccessary for relocations, borrow malerials, and dredged or excavated
material disposal, and shall inform all affecled persons of applicable benefits, policies, and
procedures in connection with said Act. .

F. In accordance with Section 307 of Lhe Waler Resources Development Act of 1999,
Public Law 106-53, and at the request of the Non-Federal Sponsors made concurrently with or
subsequent to the request of the Non-Federal Sponsors pursuant to Article VIILC of this

)
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Agreement, the Govermnment shall accept the {ransfer of title to perimeter lands from the Non-
Federal Sponsors for flood control and agricullural water supply storage after acquisition of such
lands by the Non-Federal Sponsors. Subject to approval by the United States in accordance with
existing laws, regulations, and standards at the time of transfer of title to the Government, the
Government shall accept such transfer of title to perimeter lands subject to the right of reversion
to the Non-Federal Sponsor that conveyed such land to the United States in the event that the
Government determines in wriling that such land is no longer needed for the purposes of flood
control or agricultural water supply storage.

ARTICLE IV -CREDIT FOR VALUE OF LANDS, RELOCATIONS, AND DISPOSAL
AREAS \

A. The Non-Federal Sponsors shall receive credit toward its share of the project costs
allocated to [lood control for the valuc of the lands, easements, rights-of-way, and suitable borrow
and dredged or excavated material disposal areas that the Non-Federal Sponsors must provide
pursuant to Article 11I of this Agrcement, and lor the value of the relocalions that the Non-Federal
Sponsors must perform or for which it musl ensure performance pursuant to Adicle 1l of this
Agreement. However, the Non-Federal Sponsors shall not receive credit for the value of any lands,
easements, rights-of-way, rclocations, or borrow and dredged or excavated material disposal areas
that have been provided previously as an item of cooperation for another Federal project. The Non-
Federal Sponsors also shall not receive credit for the value of lands, easements, rights-of-way,
relocations, or borrow and dredged or excavated material disposal areas to the extent that such items
are provided using Federal {unds unless the Federal granting agency verifies in writing that such
credit is expressly authorized by statute.

B. For the sole purpose of affording credil in accordance with this Agreement, the value of
lands, easements, and rights-ol-way, including those necessary for relocations, borrow materials, and
dredged or excavated malerial disposal, shall be the fair market value of the real ptoperty interests,
plus certain incidentat costs of acquiring those interests, as determined in accordance with the
provisions of this paragraph.

1. Date of Valualion. The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsors on Lhe effective date of this Agreement shall be the fair market
value of such real propertly interesls as of the date the Non-Federal Sponsors provides the
Government with authorization for entry thercto. The fair market value of lands, easements, or
rights-of-way acquired by the Non-Federal Sponsors after the effective date of this Agreement shall
be the fair market value of such real properly interests at the time (he interests are acquired.

2. General Valualion Procedurc. Except as provided in paragraph B.3, of this
Article, the fair market value of lands, easements, or rights-of-way shall be determined in accordance
with paragraph B.2.a. of this Article, unless thereafler a different amount is determined to represent
fair market value in accordance with paragraph B.2.b. of this Article.
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a. The Non-Federal Sponsors shall obtain, for each real property interest, an
appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal Sponsors and
the Government. The appraisal must be prepared in accordance with the applicable rules of just
compensation, as specified by the Government. The [air market value shall be the amount set forth
in the Non-Federal Sponsors’ appraisal, if such appraisal is approved by the Government, In the
event the Government does not approve the Non-Federal Sponsors’ appraisal, the Non-Federal
Sponsors may obtain a second appraisal, and the fair market value shal! be the amount set forth in
the Non-Federal Sponsors’ second appraisal, if such appraisal is approved by the Government. In
the event the Government doces not approve the Non-Federal Sponsors’ second appraisal, or the Non-
Federal Sponsors choose not to obtain a second appraisal, the Government shall obtain an appraisal,
and the fair market value shall be the amount set forth in the Government's appraisal, if such
appraisal is approved by the Non-Federal Sponsors. In the event the Non-Federal Sponsors do not
approve the Government's appraisal, (hc Government, after consultation with the Non-Federal
Sponsors, shall consider the Government's and the Non-Federal Sponsors® appraisals and determine
an amount based thereon, which shall be deemed to be (he lair market value.

b. Where the amount paid or proposed to be paid by the Non-Federal
Sponsors for the real properly inlerest exceeds the amount determined pursuant to paragraph B.2.a.
of this Article, the Govermment, al the request of the Non-Fedcral Sponsors, shall consider all factors
relevant to determining fair market value and, in its sole discretion, after consultation with the Non-
Federal Sponsors, may approve in writing an amount greater than the amount determined pursuant
to paragraph B.2.a. of this Article, but not to exceed the amount actually paid or proposed to be paid.
If the Government approves such an amount, the fair market value shall be the lesser of the
approved amount or the amount paid by (he Non-Federal Sponsors, but no less than the amount
determined pursuant to paragraph B.2.a. of (his Article,

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proccedings instituted after the effective date of this Agreement, the
Non-Federal Sponsors shall, prior to instiluting such proceedings, submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific real
property interests to be acquired in such proceedings. The Government shall have 60 days after
receipt of such a notice and appraisal within which lo review the appraisal, if not previously
approved by the Government in writing.

a. Ifthe Government previously has approved the appraisal in writing, or if
the Government provides wrilien approval of, or takes no action on, the appraisal within such 60-day
period, the Non-Federal Sponsors shall use the amount set forth in such appraisal as {he estimate ol
just compensation for the purpose of instituting the eminenl domain proceeding,

b. Il the Government provides writlen disapproval of the appraisal, including
the reasons for disapproval, within such 60-day period, the Government and the Non-Federal
Sponsors shall consult in good faith to promptly resolve the issues or areas of disagreement that are
identified in the Government's written disapproval. If, aRer such good faith consultation, the
Govemment and the Non-Federal Spansors agree as Lo an appropriale amount, then the Non-Fecderal
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Sponsors shall use that amount as the estimate of just compensation for the purpose of instituting
the eminent domain proceeding. If, afler such good faith consultation, the Government and the Non-
Federal Sponsors cannot agree as to an appropriate amount, then the Non-Federal Sponsots may use
the amount set forth in its appraisal as the estimate of just compensation for the purpose of instiluting
the eminent domain proceeding.

c. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with sub-paragraph B.3, of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Govemnment determined such interests are required for the construction, operation, and maintenance
of the Project, or the amount of any stipulated settlement or portion thereof that the Government
approves in writing.

4. Incidental Cosls. For lands, easements, or rights-o[-way acquired by the Non-
Federal Sponsors within a five-year period preceding the effective date of this Agreement, or at any
time after the effective dale of Lhis Agrcement, the value of the interest shall include the documented
incidental costs of acquiring the inlerest, as determined by the Government, subject to an audit in
accordance with Article X.C. of this Agreemenl lo determine reasonableness, allocability, and
- allowability of costs. Such incidental cosls shal! include, bul not necessarily be limited to, closing
and title costs, appraisal costs, survey costs, allomey's fees, plat maps, and mapping costs, as well
as the actual amounts expended for payment of any Public Law 91-646 relocation assistance benefits
provided in accordance with Arlicle lILE. of Lhis Agreement.

C. Aler consultation wilh the Non-Federal Sponsors, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

* 1. For a relocation other than a highway, the value shall be only that portion of
relocation costs that the Government deterniines is necessary to provide a functionally equivalent
facility, reduced by deprecialion, as applicable, and by the salvage value ol any removed ilems.

2. For arelocation of a highway, the value shall be only that portion of relocation
costs that would be necessary lo accomplish the relocation in accordance with the design standard
that the State of Califomia would apply under similar conditions of geography and traffic load,
reduced by the salvage valuc ol any removed items,

3. Relocation cosls shall include, but nol necessarily be limited to, actual costs of
performing the relocation; planning, enginecring and design costs; supervision and administration
costs; and documented incidental cosls associalcd with performance of the relocation, but shall not
include any costs due to betterments, as determined by the Government, nor any additional cost of
using new material when suilable used material is available. Relocation costs shall be subject to an
audit in accordance with Article X.C. of this Agreement to determine reasonableness, allocability,
and allowability of costs.
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D. The value of the improvements made (o lands, easements, and rights-of-way for the

proper disposal of dredged or excavated material shall be the costs of the improvements, as

determined by the Government, subject to an audit in accordance with Article X.C. of this

Agreement to determine reasonableness, allocability, and allowability of costs. Such costs shall

include, but not necessarily be limited to, actual costs of providing the improvements; planning,

engineering and design costs; supervision and administration costs; and documented incidental costs

associated with providing the improvements, but shall not include any costs due to betterments, as
determined by the Govermment.

ARTICLE V -PROJECT COORDINATION TEAM

A. To provide for consistent and effeclive communication, the Non-Federal Sponsors and
the Government, not later than 30 days afler the effective date of this Agreement, shall appoint
named senior represenlatives (o a Project Coordination Team, Therealter, the Project Coordination
Team shall meet regularty until the end of the period of construction. The Government's Project
Manager and counterparts named by the Non-Federali Sponsors shall co-chair the Project

Coordination Team.

B. The Government's Project Manager and the Non-Federal Sponsors’ counterparts shall
keep the Project Coordination Tcam informed of the progress of construction and of significant
pending issues and actions, and shail seck the views of the Project Coordination Team on matters
that the Project Coordination Team generally oversees,

C. Until the end of the period of construction, the Project Coordination Team shall generally
oversee the Project, including issues related to design; plans and specifications; scheduling; real
property and relocation requirements; real property acquisition; contract awards and modifications;
conlract costs; the Government's cost projections; (inal inspection of the entire Project or functional
portions of the Project; preparation of the proposcd OMRR&R Manual; anticipated requirements and
needed capabilities for performance of operation, maintenance, repair, replacement, and
rehabilitation of the Project; and other related matters. This oversight shall be consistent with a
project management plan developed by the Government after consultation with the Non-Federal
Sponsors.

D. The Project Coordination Team may make recommendations that it deems warranted to
the District Engincer on matters that the Project Coordination Team generally oversees, including
suggestions to avoid potential sources of dispute. The Government in good faith shall consider the
recommendations of the Project Coordination Team. The Govemment, having the legal authority
and responsibility for construction of the Project, has the discretion to accept, reject, or modify the
Project Coordination Team's recormmendations.

E. The costs of participation in (he Project Coordination Team shall be included in total
project costs and cost shared in accordance with the provisions of this Agreement.
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ARTICLE VI - METHOD OF PAYMENT

A. The Government shall maintain current records of contributions provided by the parties
and current projections of total projcct costs and costs due to belterments. By April 1 of each
year and at least quarterly thereafler, the Government shall provide the Non-Federal Sponsors
with a report selting forth all contributions provided to date and the current projections of total
project costs, of total costs due to betlermenls, of the components ol total project costs, of each
party's share of total project costs, of the Non-Federal Sponsors’ total cash contributions required
in accordance with Articles IL.B., ILD., and ILE. of this Agreement, of the Non-Federal
proportionate share of the total project costs actually incurred to date, and of the funds the
Government projects to be required from the Non-Federal Sponsors for the upcoming fiscal year.
On the effective date of this Agreement, total project costs are projected to be $33,126,000, and
the Non-Federal Sponsors cash contribution required under Article ILD. of this Agreement is
projected to be $1,500,000 for-flood control and $0 for agricultural water supply storage. Such
amounts are estimates subject Lo adjustment by the Government and are not to be construed as

. the lolal financial responsibililics of the Government and the Non-Federal Sponsors.

B. The Non-Federal Sponsors shall providé Lhe cash contribution required under Articles
I.D.1., IL.D.3. and Il.D.4, of this Agreement in accordance with the provisions of this paragtaph.

1. Not less than 30 calendar days prior to the scheduled date for issuance of the
solicitation for the first construction contract, the Government shall notify the Non-Federal
Sponsors in writing of such scheduled date and the funds the Government determines to be
required from the Non-Federal Sponsors to meet the Non-Federal proportionate share of
projected financial obligations for construction on a quarterly basis, including the Non-Federal
proportionate share of financial obligations for construction incurred prior to the commencement
of the period of construction. Nol later than such scheduled date, the Non-Federal Sponsors shall
provide the Government with the full amount of the required [unds by deliveting a check payable
to "FAQ, USAED, Sacramento District” to the Dislrict Engineer.

2. For the second and subsequent quarters of construction, the Government shall
notify the Non-Federal Sponsors in writing, no latcr than 60 calendar days prior to the beginning
of that quarter, of the funds the Government delermines to be required from the Non-Federal
Sponsors to meet the Non-Federal proportionate share of projected financial obligations for
conslruction [or (hat quarter. No later than 30 calendar days prior to the beginning of the quarter,
the Non-Federal Sponsors shall make the full amount of the required [unds for that quarter
available to the Government through the funding mechanistn specified in Article VLB. 1. of (his
Agreement.

3. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover: (a) the Non-Federal
proportionate share of (inancial obligations for construction incurred ptior to the commencement
of the period of construction; and {b) the Non-Federal proportionaie share of financial obligations
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for construction as they are incurred during the period of construction.

4. If at any time during the period of construction the Government determines
that additional funds will be needed [rom the Non-Federal Sponsors to cover the Non-Federal
proportionate share of projected financial obligations for construction for the current quarter, the
Govemment shall nolify the Non-Federal Sponsors in writing of the additional funds required,
and the Non-Federal Sponsors, no later than 60 calendar days from receipt of such notice, shall
make the additional required [unds available through the payment mechanism specified in Article
VLB.1. of this Agreement.

C. In advance of the Government incurring any financial obligation associated with
additional work under Article ILB. or ILE. of this Agreement, the Non-Federal Sponsors shall
provide the Government with the full amount of the funds required to pay for such additional
work on a quarterly basis by delivering a check payable to "FAO, USAED, Sacramento District"
to the District Engineer. The Government shall draw {rom the funds provided by the Non-Federal
Sponsors such sums as the Government deems necessary to cover the Government's financial
obligations for such additional work as they arc incurred., In the event the Government
defermines that the Non-Federal Sponsors must provide additional funds to meet ils cash
contribution, the Government shall nolily the Non-Federal Sponsors in writing of the additional
funds required. Within 30 calendar days thereafler, the Non-Federal Sponsors shall provide the
Government with a check for the full amount of the additional required funds for that quarter.

D. Upon completion of the Project or terminalion of this Agreement, and upon resolution of
all relevant claims and appeals, the Government shall conduct a final accounting and furnish the
Non-Federal Sponsors with the results of the final accounting. The final accounting shall
determine total project costs, each party's contribution provided thereto, and each party's required
share thereof. The final accounting also shall determine costs due to betterments and the Non-
‘Federal Sponsors’ cash conlribution provided pursuant to Article IL.B. of this Agreement.

1. In the event the {inal accounting shows that the {olal contribution provided by
the Non-Federal Sponsors is less than its required share of total project costs plus costs due to
any betterments provided in accordance with Arlicle II.B. of this Agreement, the Non-Federal
Sponsors shall, no later than 90 calendar days aller receipt of written notice, make a cash
payment to the Governmenl ol whatever sum is required to meet the Non-Federal Sponsors’
required share of tofal project costs plus costs due to any betterments provided in accordance
with Article IL.B. of this Agrecement.

2. In the event the final accounting shows that the lotal conlribution provided by
the Non-Federal Sponsors exceeds ils required share of total project costs plus costs due to any
beiterments provided in accordance wilh Arlicle I1.B. of this Agreement, the Government shall,
subject to the availability of funds, refund the excess to the Non-Federal Sponsors no later than
90 calendar days after the final accounting is complete; however, the State shall not be entitled to
any refund of the 5 percent cash contribulion required pursuant to Article [L.D.1. of this
Agreement. In the event existing funds are nol available to refund the excess to the Non-Federal
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Sponsors, the Government shall seck such appropriations as are necessary to make the refund.

E. On or before 1 July of any fiscal year during which the Government will be carrying out
operation, maintenance, repair, replacement and rehabilitation responsibilities as described in
Article VIILC,, the Government shali notify the Non-Federal Sponsors in writing of the funds
which the Government determines to be required from the Non-Federal Sponsors to cover the
costs of such responsibilities. On or before 1 September of any fiscal year during which the
Government will be cartying out the responsibilities as described in Article VIILC., the Non-
Federal Sponsors shall verify to the salisfaction of the Governmenl that the Non-Federal
Sponsors have deposited the requited funds in a Terminus Dam and Lake Kaweah enlargement
project escrow account acceptable to the Government. The Goverrment shall expend monies
from this Terminus Dam and Lake Kaweah enlargement project escrow account for costs
required to operate, mainlain, repair, replace and rehabilitate the Project.

ARTICLE VII -DISPUTE RESOLUTION

As a condition precedenl o a party briiging any suit for breach of this Agreement, that party
must first notify the other parly in writing o[ the nature of the purporled breach and seek in good
faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute through
negotiation, they may agree to a mutually acceptable method of Non-binding alternative dispute
resolution with a qualified third party acceptable to both parties. The patties shall each pay 50
percent of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties from performance pursuant to this
Agreement, '

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REPLACEMENT
AND REHABILITATION (“OMRR&R")

A. Upen notification in accordance with Article I1.C, of this Agreement and for so long
as the Project remains authorized, the Non-Federal Sponsors shall operate, maintain, repair,
replace, and rehabilitate the entire Project or the functional pottion of the Project, at no cost to
the Government, in a manner compatible with the Project's authorized purposes and in
accordance with applicable Federal and State laws as provided in Article XTI of this Agreement
and specific directions prescribed by the Government in the OMRR&R Manual and any
subsequent amendments Lhereto. Except when nolice is given to the Government, pursuant to
Paragraph C of this Article, requesting that the Government undertake such responsibilities,
nothing in this Agreement shall obligale the Government to operate, maintain, repair, replace, or
rehabilitate the Project. Nothing in this agreement, including the specific itemization of costs set
forth in paragraph D of this Article, shall interfere with the Government’s authority to provide
assistance to the Non-Federal Sponsors pursuant (o the terms of Public Law 84-99 and its
implementing regulations or pursuant (o other applicable Federal laws or regulations. In the
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event OMRR&R. of the Project pursuant to the OMRR&R Manual would adversely affect any
Federal endangered or threatened species or result in the destruction or adverse modification of
crilical habitat, at the request of the Non-Federal Sponsors, the District Engineer shall initiate
Section 7 consultation and modify the Manual as necessary.

B. The Non-Federal Sponsors hereby gives the Government a right to enter, at reasonable
times and in a reasonable manner, upon properly Lhat the Non-Federal Sponsors owns or controls
for access to the Project for the purpose of inspection and, if necessary, for the purpose of
completing, operating, maintaining, repairing, replacing, or rehabilitating the Project. If an
inspection shows that the Non-Federal Sponsors for any reason are failing to perform their
obligations under this Agreement, the Government shall send a written notice describing the
Non-performance to the Non-Federal Sponsors. If, after 30 calendar days from receipt of notice,
the Non-Federal Sponsors continues (o fail to perform, then the Government shall have the right
to enter, at reasonable times and in a reasonable manner, upon property that the Non-Federal
Sponsors own or control for access to the Project for the purpose of completing, operating,
maintaining, repairing, replacing, or rchabilitating the Project. No completion, operation,
maintenance, repair, replaceinent, or rchabililation by the Government shall operate to relieve the
Non-Federal Sponsors of responsibilily o mect (he Non-Federal Sponsors’ obligations as set
forth in this Agreement, or to preclude the Government [rom pursuing any other remedy at law or
equity to ensure faithful performance pursuant to this Agreement. If the Government is
operating, maintaining, repairing, replacing and rehabilitating the Project, as set forth in
Paragraph C of this Article, the Government, to the extent permitted by law, hereby gives the
Non-Federal Sponsors a right to enler, at reasonable times and in a reasonable manner, upon
property that the Government owns or controls [or access (o the Project for the purpose of
inspecting the OMRR&R of the Project by the Government.

C. At the request of the Non-Federal Sponsors, the Govemment shall carry out OMRR&R
of the Project, in accordance witlh Scction 307 of the Water Resources Development Act of 1999,
at the Project site for Project [catures as set forth in Article VIILD of this Agreement. The Non-
Federal Sponsors shall pay 100% of the costs incurred by the Government for the operation,
maintenance, repair, replacement, and rehabilitation of the Project site for Project features, in
accordance with the procedures set forth in Article VLE. If the Government is carrying out the
aforementioned duties pursuant to the request of the Non-Federal Sponsors, beginning on
October 1 of any year, the Non-I'cderal Sponsors may resume responsibility for the performance
of the aforementioned duties, or may relurn responsibility for performance of such duties

. thereafter to the Government, by giving not less than two month written notice thereof to the

Government. At any tlime the Non-Federal Sponsors have assumed responsibility for the
aforementioned duties and expenscs, they shall have the right o enter, at reasonable times and in
a reasonable manner, upon property that the Government owns or controls for access to the
Project for the purpose of completing, operaling, maintaining, repairing, replacing or
rehabilitating the Project.

D. Specifically, the costs of OMRR&R for the Project, excluding the off-site mitigation
lands, shall include five clements: First, the aclual costs of OMRR&R for the Project (usegales,
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inlet tower, inlet box and conduil to inlet tower, and other associated fusegate appurtenances;
second, the aclual costs of OMRR&R for (he floodwall adjacent to the existing motel and
highway; third, the actual costs of OMRR&R [or the perimeter lands that are transferred to the
Government beginning on the dale that title therelo is transferred to the Government; fourth, the
actual costs of OMRR&R [or {he on-sitc mitigation land to be located near Terminus Dam on
existing Government land, inciuding the actual costs to perform maintenance inspections and
vegetation replacement, if necessary; fillh, the actual costs assigned to recreation, which are
agreed to be $5,000 per year, which amount shall be adjusted annually beginning in fiscal year
1997 and based on the Consumer Price Index for All-Urban Consumers (CPI-U) for the West
Region, using the line item labeled “all ilems” in the expenditure category, or any replacement
index, published by the Government, starting with the first full fiscal year after the District
Engineer makes the determination described in Paragraph C of Asticle II. The costs of
OMRR&R for the Project, excluding the off-site mitigation lands, shall not include any other

costs.

E. The foregoing paragraph D) shall be inapplicable to the mitigation lands purchased for
the Project, which are localed away from the Terminus Dam and Lake Kaweah. The Non-
Federal Sponsors shall be responsible to opcrale, mamlam repair, replace and rehabilitate such
off-site mitigation lands.

ARTICLE IX -INDEMNIFICATION

The Non-Federal Sponsors shall hold and save the Govemment free from all damages
arising from the construction, opcration, mainlenance, repair, replacement, and rehabililation of
the Project and any Prajcct-related bellerments, except for damages due to the fault or negligence
of the Government or its contractors.

ARTICLE X -MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days afler the effective date of this Agreement, the
Government and the Non-Federal Sponsors shall develop procedutes for keeping books, records,
documents, and other evidence pertaining {o costs and expenses incurred pursuant to this Agreement.
These procedures shall incorporale, and apply as appropriate, the standards for financial
management systems scl forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to Slate and Local Governmenis al 32 C.F.R. Section 33.20. 'The
Government and the Non-Federal Sponsors shall maintain such books, records, documents, and other
evidence in accordance with these procedures and for a minimum of three years after the period of
construction and resolution of all relevant claims arising therefrom. To the extent permitted under
applicable Federal laws and regulations, the Government and the Non-Federal Sponsors shall each
allow the other to inspect such books, documents, records, and other evidence shall be subject to
mutual examination and audit for a period of three years after final payment under this agreement.

(8




L s

LPCA

Cuitract 166249/4600001309

Exhibit A

Page 19 of 28

B. Pursuant to 32 C.F.R. Scction 33.26, the Non-Federal Sponsors are responsible for

complying with the Single Audit Act of 1984, 31 U.S.C. Seclions 7501-7507, as implemented by

Office of Management and Budget (OMB) Circular No. A-133 and Department of Defenge Directive

7600,10. Upon request of the Non-Federal Sponsors and (o the exient permitted under applicable

Federal laws and regulations, (he Government shall provide to the Non-Federal Sponsors and

independent auditors any informalion necessary to enable an audit of the Non-Federal Sponsors’

activities under this Agrcoment. The costs of any Non-Federal audits performed in accordance with

this paragraph shall be allocaled in accordance with the provisions of OMB Circulars A-87 and A-

133, and such costs as are allocated to the Project shall be included in total project costs and cost
shared in accordance with the provisions ol this Agreement.

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits in
addition to any audit that the Non-Federal Sponsors are required to conduct under the Single Audit
Act, Any such Government audils shall be conducted in accordance wilh Government Auditing
Standards and the cost principles in OMB Circular No. A-87 and other applicable cost principles and
regulations, The costs of Government audits performed in accordance with this paragraph shall be
included in lotal project costs and cosl shared in accordance with the provisions of this Agreement.

ARTICLE XI -FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsors and the Government agree to comply with all applicable Federal and State laws
and regulations, including, but not limited to, Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.8.C. 2000d), and Department of Defense Direclive 5500.11 issued pursuant
thereto, as well as Army Regulations 600-7, entitled "Nondiscrimination on the Basis of
Handicap in Programs and Activities Assisted or Conducted by the Department of thé Army",
and Section 402 of the Water Resources Development Act of 1986, as amended (33 U.S.C. 701b-
12), requiring non-Fedcral preparation and implementalion of flood plain management plans.

ARTICLE XII -RELATIONSHIP OF PARTIES

A. In the exercise of Lheir respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsors each act in an independent capacity, and neither is to be
considered {he officer, agent, or employcc of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purports
to waive any tights such other party may have to seek relief or redress against such contractor either
pursuant to any cause of aclion thal such other parly may have or for violation of any law.

19



Cu..tract 166249/4600001 309
Exhibit A
Page 20 of 28

ARTICLE X1l -OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, nor any resident commissioner, shall be admitted
to any share or part of this Agreement, or to any benefit that may arise therefrom.

ARTICLE XIV -TERMINATION OR SUSPENSION

A, If at any time the Non-Federal Sponsors fail to fulfill their obligations under Article ILB.,
CILD,, ILE., VI, or XVIILC. of this Agreement, the Assistant Secretary of the Army (Civil Works),
shall terminate this Agreement or suspend future performance under this Agreement unless he
determines that continuation of work on the Project is in the interest of the United States or is
necessary in order to satisfy agreemenis with any other Non-Federal interests in connection with the

Project,

B. If the Government [ails to receive annual appropriations in amounts sufficient to meel
Project expenditures for the then-current or upcoming fiscal year, the Government shall so nolify the
Non-Federal Sponsors in writing, and 60 calendar days thereafter either party may elect without
penalty to terminate this Agreement or to suspend future performance under this Agreement. In the
event that either parly elects to suspend future performance under this Agreement pursuant to this
paragraph, such suspension shall remain in effect until such time as the Government receives
sufficient appropriations or unlil either the Government or the Non-Federal Sponsors elects to
terminate this Agreement.

C. In the event that either party elects (o terminate this Agreement putsuant to this Article
or Article XV of this Agreement, both parties shall conclude their activities relating to the Project
and proceed to a final accounting in accordance with Article VLD. of this Agreement. '

D. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article XV of this Agreement shall not relieve the
parties of liability for any obligalion previously incurred. Any delinquent payment shall be charged
interest at a rate, to be determined by the Secrelary of the Treasury, equal to 150 per centum of the
average bond equivalent rate ol the 13-weck Treasury bills auctioned immediately priot to Lhe date
on which such payment became delinquent, or auctioned immediately prior to the beginning of each
additional 3-month period if the period of delinquency cxceeds 3 months,

ARTICLE XV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direction by the District Engineer, the Non-
Federal Sponsors shall perform, or cause to be performed, any invesiigations for hazardous
substances that the Government or the Non-Federal Sponsors determine to be necessary to identify
the existence and exlent of any hazardous subatances regulaled under the Comprehensive
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Environmental Response, Compensation, and Liability Act (hereinafter "CERCLA"), 42 U.S.C.
Sections 9601-9675, that may exist in, on, or under lands, easements, and rights-of-way that the
Government determines, pursuant lo Article I of this Agreement, to be required for the
construction, operation, and maintenance of the Project. However, for lands that the Government
determines to be subject to the navigation serviiude, only the Government shall perform such
investigations unless the District Engineer provides the Non-Federal Sponsors with prior specific
written direction, in which case the Non-Federal Sponsors shall perform such investigations in
accordance with such written direction. All actual costs incurred by the Non-Federal Sponsors for
such investigations for hazardous subslances shall be included in total project costs and cost shared
in accordance with the provisions of this Agreement, subject 1o an audit in accordance with Article
X.C. of this Agreement to determine reasonableness, allocability, and allowability of costs.

B. Inthe event it is discovered through any investigation for hazardous substarices or other
means that hazardous substances regulated under CERCLA exist in, on, or under any lands,
easements, or rights-of-way that the Government determines, pursuant to Article III of this
Agreement, to be required for the construction, operation, and maintenance of the Project, the Non-
Federal Sponsors and the Government shall provide prompt written nolice to each other, and the
Non-Federal Sponsors shall nol proceed with the acquisition of the real property interes(s until both
parties agree that the Non-Federal Sponsors should proceed.

C. The Govermment and the Non-Tederal Sponsors shall determine whether to initiate
construction of the Project, or, if already in construction, whether to continue with work on the
Project, suspend future performance under this Agreement, or terminate this Agreement for the
convenience of the Governiment, in any casc where hazardous substances regulated under CERCLA
are found to cxisl in, on, or under any lands, casements, or righis-of-way (hal the Governmenl
determines, pursuant to Article Il of (his Agreecment, to be required for the construction, operation,
and mairitenance of the Project. Should the Government and the Non-Federal Sponsors determine
to initiate or continue with construclion aller considering any liability that may arise under
CERCLA, the Non-Federal Sponsors shall be responsible, as between (he Govemment and the Non-
Federal Sponsors, for the costs of clean-up and response, to include the costs of any studies and
investigations necessary to determine an appropriate response to the contamination. Such costs shall

not be considered a part of total project costs. In the event the Non-Federal Sponsors fail to provide

any funds necessary to pay for clean up and response costs or to otherwise discharge the Non-Federal
Sponsors’ responsibilities under this paragraph upon direction by the Govemment, the Governmennt
may, in its sole discretion, either terminate this Agreement for the convenience of the Government,
suspend future performance under this Agreement, or conlinue work on the Project.

D. The Non-Federal Sponsors and (he Governmenl shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear any
necessary clean up and response costs as defined in CERCLA. Any decision made pursuant to
paragraph C. of this Article shall not relieve any (hird party from any liability that may arise under

CERCLA. '
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E. As between the Government and the Non-Federal Sponsors, the Non-Federal Sponsors

shall be considered the operator of the Project for purposes of CERCLA, liability except during
periods when the Government opcrales, maintains, repairs, replaces, and rehabilitates the Project.
To the maximum extent practicable, the Non-Federal Sponsors shall operate, maintain, repair,
replace, and rehabilitate the Project in a manner that will not cause liability to arise under CERCLA.

ARTICLE XV -NOTICES

A. Any notice, request, demand, or other communication required or permitted to be given
under this Agreement shall be deemed Lo have been duly given if in writing and either delivered
personally or by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the Non-Federal Sponsors:

State of California

The Reclamation Board

1416 Ninth Street, Room 1601
Sacramenlo, California 95814

Kaweah Delta Water Conservation District
2975 N. Farmersville Boulevard
Farmersville, California 93223

If to the Government;

US Army Corps of Engineers
Sacramento District

1325 ] Street

Sacramcnto, California 95814-2922

B. A party may change the address to which such communications are to be directed by
giving written notice to the other parties in the manner provided in this Atticle.

C. Any notice, request, demand, or other communication made pursuant to this Article shall
be deemed to have been received by the addressee at the earlier of such time as it is actually received
or seven calendar days afller it is mailed.

ARTICLE XVII -CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain the
confidentiality of exchanged informalion when requesied to do so by the providing party.

22




LPCA

Cu..ract 166249/4600001309
Exhibit A
Page 23 of 28

ARTICLE XVIII - HISTORIC PRESERVATION

A. The costs of idenlilication, survey and evaluation of historic properties shall be included
in total project costs and cost shared in accordance with the provisions of this Agreement.

B. Asspecilicd in Scction 7(a) of Public Law 93-291 (16 U.S.C. Secction 469¢(a)), the costs
of mitigation and data recovery aclivilies associated with historic preservation shall be bome entirely
by the Government and shall not be included in total project costs, up to the statutory limit of one
percent of the total amounl authorized to be appropriated for the Project.

C. The Government shall niot incur costs for mitigation and data recovery that exceed the
statutory one percent limit specified in paragraph B. of this Article unless and until the Assistant
Secretary of the Ammy (Civil Works) has waived that limil in accordance with Section 208(3) of
Public Law 96-515 (16 U.8.C. Section 469¢c-2(3)). Any costs of mitigation and data recovery that
exceed the one percent limit shall not be included in total project costs but shall be cost shared
between the Non-Federal Sponsors and the Government consistent with the minimum Non-Federal
cost sharing requirements for the underlying flood control purpose, as follows: 25 percent borne by
the Non-Federal Sponsor, and 75 pereent borne by the Government; and the minimum Non-Federal
cost sharing requirements for the underlying agricultural water supply storage purpose, as follows:
35 percent borne by the Non-Federal Sponsor, and 65 percent bome by the Government.

ARTICLE X1X -SECTION 902 PROJECT COST LIMITS

The Non-Federal Sponsors have reviewed the provisions set forth in Section 902 of Public
Law 99-662, as amended, and understands that Section 902 establishes the maximum amount of total
project costs for the Terminus Dam, Kaweah River, California, project for flood damage reduction
and agricultural water supply slorage. Notwithstanding any other provision of this Agreement, the
Government shall not make a new Project financial obligation, make a Project expenditure, or afford
credit toward total project costs for the value of any contribution provided by the Non-Federal
Sponsors, if such obligation, expenditure, or credit would result in total project costs exceeding this
maximum amount, unless olherwise authorized by law. On the eflective date of this Agreement, this
maximum amount is estimalcd to be $48,072,000 as calculated ip accordance with ER 1105-2-100
using October 1, 1999 price levels and allowances for projected future inflation. The Government
shall adjust this maximum amount in accordance with Section 902,

ARTICLE XX -OBLIGATIONS OF FUTURE APPROPRIATIONS

Nothing herein shall constitute, nor be deemed to constitute, an obligation of future
appropriations by the Legislature of (he State of California. The Government acknowledges that the
Non-Federal Sponsors are bound by Lhe limilalions of Article XVI, Section 1, of the Califomnia
Constitution. In the event that Lhe total projcct costs, as defincd in Article 1.B., exceed the cstimate
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in Article VLA by more than 20 percent, the Non-Federal Sponsors commit to take appropriate
actions within their authorities to secure all required funding for this Agreement and to do soon a

priorily basis.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the Assistant Secretary of the Army (Civil Works).

THE DEPARTMENT OF THE ARMY

BY:

Joseph W. Westphal

Assistant Secretary of the Army
(Civil Works})

DATE:

THE STATE OF CALIFORNIA, THE

RECLAMATION BOARD
BY: .l
Peter D. Rabbon

General Manager

The Reclamation Board

DATE: /éé/él

KAWEAH DELTA WATER

CONSERVATION DISTRICT
BY: 7 %FQA

Russell M, Doe
President
Kaweah Delta Water Conservation District

DATE: Jjnwary 2'. 2006]
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CERTIFICATE OF AUTHORITY
I, #9 do hereby certify that I am the principal legal officer of the

State of Califomnia, The Reclamation Board, that The Reclamation Board is a legally
constituted public body with full authority and legal capability to perform the terms of the
Agreement between the Department of the Army and The Rectamation Board and the
Kaweah Delta Water Conservation District in connection with the Terminus Dam, Kaweah
River Basin, California, Flood Control Project, and to pay damages in accordance with the
termms of this Agreement, if necessary, in the event of the failure to perform, as required by
- Section 221 of Public Law 91-611 (42 U.S.C. Section 1962d-5b), and that the persons who
have executed this Agreement on behalf of The Reclamation Board have acted within their
statutory authority.

IN WITNESS WHEREOQF, I have made and ‘executed this certification this
g#  dayof J_-anuﬂtr/u 200 J. \

Yo Osadondorer—

Counsel
The Reclamation Board

25
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CERTIFICATE OF AUTHORITY
I , do hereby certify (hat 1 am the principal legal officer of the

Kaweah Delta Water Conservation District, that Kaweah Delta Water Conservation District
is a legally conslituted public body with full authority and legal capability to perform the
terms of the Agreement belween the Department of the Army and Kaweah Delta Water
Conservation Districl in conneclion with the Terminus Dam, Kaweah River Basin,
California, Agricultural Water Supply Storage Project, and to pay damages in accordance
with the terms of this Agreement, if necessary, in the event of the failure to perform, as
required by Section 221 of Public Law 91-611 (42 U.S.C. Section 1962d-5b), and that the
persons who have execuled this Agreement on behalf of Kaweah Delta Waler Conservation
District have acted within their statutory authority.

JIN WITNESS WHEREOF, I have made and executed this certification this
LLA dav of T,
ayo slanuurlv 208} . .

_1

eah Delta Water Conservation District
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, lo the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influenée an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

ff,é 0D 224 4o

eneral Manager, PETER D. RABBON
State of California, The Reclamation Board

DATE: '//a/bL
77
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal approprialed funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in conneclion with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of (his certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or enlering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

General Manager, BRUCE GEORG

Kawesah Delta Water Conserva jstrict

DAT&E]OhMary zfiﬂﬂl
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LOCAL PROJECT COOPERATION AGREEMENT

ESTIMATED COSTS FOR CONTRUCTION OF THE TERMINUS DAM, KAWEAH RIVER PROJECT

LPCA

Estimated Project Costs (Rounded to $1,000)

Prior to 2000

Year 2000 Year 2001 Year 2002 Year 2003 Year 2004 Total
Estimated Total Project Cost 2,900,000 2 885,000 6,547,000 10,711,000 8,422 000 1,661,000 33,126,000
Flood Control Share - 90.68% 2,630,000 2,616,000 5,937,000 9,713,000 7.637,000 1,506,000 30,038,000
Nonfederal F.C. Cash Requirement
of 5 % 0 286,000 233,000 478,000 415,000 80,000 1,502,000
Total Project LERRDs 1,100,000 3,160,000 4,740,000 4,290,000 1,070,000 0 14,300,000
MNonfederal F.C. Share of LERRDs - : ‘

90.68% 998,000 2,811,000 4,298,000 3,890,000 970,000 0 12,967,000
Total Nonfederal F. C. Coslts 998,000 3,087,000 4,531,000 4,368,000 1,385,000 90,000 14,469,000
Estimated Nonfederal Funding Requirements for Flood Control {Rounded to $1,000)

LERRDs 998,000 2,611,000 4,298,000 3,890,000( 970,000 0 12,967,000
Cash 0 286,000 233,000 478,000 415,000 90,000 1,502,000
Nonfederal Requirements 998000 3,097,000 4,531,000 4,368,000 1,385,000 90,000 14,469,000
State 699,000 2,168,000 3,172,000 3,058,000 970,000 61,000 10,128,000
Locals 299,000 929,000 1,359,000 1,310,000 415,000 29,000 4,341,000

Note: These cosls do not include $174,000 for cultural resources which is 100% federally funded.

60€100009¥/6¥2981 19BJUOD
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Stala of Callfornia DEPARTMENT OF WATER RESOURCES Zgww-‘ngency
Agreement No, 166249

. Exwibit__ G

STANDARD CLAUSES - Page 1 0f2

CONTRACTS WITH PUBLIC ENTITIES

Workery' C‘ompemnllon Clause. Contractor effimus that it is aware of'the provislons of Section 3700 of the California Labor Cods which requlre every cutployer (o be insred
against lability for worken' corpentation ar fo undlertake selCinaeance in acenrdance with the provislons of that Code. and Contracter affirms that it will comiply wilh such

provisions before commencing the pecdbrmnniee of tie work under this caniract,

¢ 'lnlma Mapwie Clause. Any claim that Conleactor may have regarding the perfonnance of this agreement including, but not limited to, cluims for additional conipensalion or
estensivnt of line, shall be submitied to the Director, Departiniet of Water Rerources, within thirty days of its accrual, State and Contracior shall then attempl to negotisle a resolution
of such ciaim and process an amendnient to this ngreesswnt to iniplement (he tenns of nny such resalution.

Nondiscriminstion Chause, During ths perfornunice of this eontract, the recipient, Conlractor and its subcontractors shalf ot deny the conlract’s benefits lo any person on the basis
ofreligion, oolor, ethnic group identification, sex, nge, physical or mental disabilily, ror shall they discriminate unfawfuslly agninst any employee or applicant for employmerit because
of race, religion, color, national osigin, ancestry, physical handicap, mental disability, medical condition, marital siatus, sge (aver 40), or sex. Contracior thall insure that the
svnlintion end treatment of employees snd zpplicants for employment are free of such discrimination. Contractor shall comply with the provisions of the Fair Employment and
{iousing Act (Government Coda Section 12900 et £2q.), Lhe regulations promulgated thereunder (Califomia Administrative Code, Tille 2, Sections 7285.0 et 1¢q,), the pravisions
of Aslicle 9.5, Chapler 1, Part 1, Division 3, Title 2 of the Goverrmment Code (Governntent Code Sections 11133 - £1139.5), and the regulations or standards adopted by Use awarding
Sinte agency to implement such article, Contractar or recipient shall permit access by representatives of the Depariment of Fair Employment and Houting and the awnrding Snte
agency upon reasonable notice at any lime during the normal business hours, but it no case less than 24 hotrs’ notice, to such of its booka, records, accounts, other sources ol
inlbmmation and its facilities 28 aaid Departnet oc :\gmq shall require b ascertnin compliance with this ¢lausa, Reciplent, Contractor and its subcontractors shatl give written notice
of their ubligations under this clause to lahor argnnizations with which they have a collectlve bargnining or ather ngresment. The Contenetor shall include the nondiscrimination

and enmplinnce provisions of this clausa in al subcontractx W perfonm work under the contract.

Avuitablilly of Funds. Work to be perfoniietl under thix comract is subject to availability of funds through the Stata normnl budget procens,

Teimbursement Clause, I applicable, travel and per diemy expenses lo be reimbursed under this contract shall be at the same rales the Siate pravides for uivepresented employees
dg accardance with the provistons of Title 2, Chapler 3, of the Californin Coxle of Regulations. Conlracion‘a designnted headquarters for the purpose of camputing such expentes

it a;r‘ﬂ hes

Yug-Free Workplace Certlficatlon, Ry xq,nmg thir comtrict, the Conteactor or grantee hereby certifies under penalty of pejury under the laws ol the State of Califurmix that
the Contragtor o grantes will comply with the reguirensenite uf e Dvug-Froe Werkpluce Act of 1990 (Goverumient Code Saction 8330 et seq.} and will provide a drug-free workpine:

Iy lking the following actions;

| Publish a statemert notifying employees that ustlawib! menufaclure, distribution, dispensation, possession, or use of a controlled substence is prohibiled and specifying action
to be taken againsi employees for violations.

Esinblish & Drug-Frea Awareneas Program o infonit employces about all of the following:
{n)  The dnngens of drug abuse in the workplace,

(1)  The person's or organization’s policy of maititaining a drug-free workptace,

{c)  Any available counseling, rehabilitation aiw! employee assistunce program, snd

(d)  Pennliies that may be imposed upon employees for drug abuse violations.

=

1 Every emnployee who works on the proposed conlract vr gra:

(o) Will receive a copy of the company's drug-lrce policy statensent, and
(ty)  Will agree 1o abide by lemx of the company’s statement as o cordition of amployment on the centract or grant,

This contract or grant may bo subject lo supension of pryments or terminalion, or hath, and the Conlracior or grantee may be subject to debarment ifthe departrnent detensing
that: (1} lhe Contractor or grantea has made a false certification, or (2) the Contractor or grantee violales the ceriifiestion by failing to carry out (he requirements noted above,

Amerieans Whh Disabllities Act. By signing this contrct, Contractor assires the Stale that it comnplies with the Americans With Disabilitles Act (ADA) of 1990, (42 U.S.C, 12101
<t seq.), which prohibits discrimination on the basis of disability, a8 well ax all applicable regulations and guidefines issued purmant to the ADA,

Confliet of Interest. Currert State Esnployeen: a1} No State oflicer or emplayee shall engage in any employment, activity or enterprise from which the officer or employe¢ receive
wompensntion ar has & financial inlerest and which is spansored or funded by any State agency, unless the emplayment, actlvity or enterprise s required as 4 comdition of'regula
State eriploynient. b) No Stata offleer or employee shall eottract an hila or her own heha!f as nn independent contracior with any Siate agency to provide goods or services

Foriver State Employess: 3) For the two-year period from thie date he or she le(l State employment, no former State officer or employee may euter Inte n conteact in wiich he or st
engiiged in any of the negotiations, transactions, planning, arrangemeints or sy part of the decision-miking process relevant to the contraci while employed i any capacity by am
State agency. 1) For the twelve-month period from (he dute lie or thie lell State employment. 1o fonner Stale ofTicer or employea may enler inlo a contraet with any State agne:
W' o she was enpioyed hy that Slate agenes m a golicv-mak mg position in the snwe general subject area as the propozed conlract within lie twelve-month period prior o his »

her leaving State service,
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Child Support Compliance Act. For any agreement in excess of $100,000, the
Contractor acknowledges in accordance therewith, that:

1. The Contractor recognizes the importance of child and family support
Obligations and shall fully comply with all applicable State and federal
laws relating to child and family support enforcement with earnings
assignment orders, as provided in Chapter 8 (commencing with
Section 5200) of Part 5 of Division 9 of the Family Code; and

2. The Contractor, to the best of its knowledge, is fully complying with the
earnings assignment orders of all employees and Is providing the
names of all new employees to the New Hire Registry maintained by
the California Employment Development Department.



RECORDING REQUESTED BY

WHEN RECORDED MAIL TO:

DEPARTMENT OF WATER RESOURCES
Division of Engineering
Real Estate Branch
1416 9" Street, Room 425
Sacramento, California 95814

SPACE ABOVE THE LINE FOR RECORDER'S USE
APNS 066-010-010 and a portion
of APN 037-020-015

QUITCL AIM DEED Project KAWEAH RIVER PROJECT
Parcel No. 13698-A

54-0800-01

The SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRICT, acting by and through THE CENTRAL
VALLEY FLOOD PROTECTION BOARD of the STATE OF CALIFORNIA, does hereby release and
quitclaim to

KAWEAH DELTA WATER CONSERVATION DISTRICT

all of its right, title and interest in and to the hereinafter described real property:

rage | AUG 0 9 2012



PARCEL 13698-A

UNIT A

The South 1749.00 feet of the Southeast quarter of Section 32,
Township 16 South, Range 28 East, M.D.M., County of Tulare, State of California,
according to the Official Plat thereof, approved on February 14, 1907, and filed in the
District Land Office.

Containing 106 acres, more or less.

UNIT B

The Northeast quarter, East half of the Northwest quarter, Northeast
quarter of the Southwest quarter, North half of the Southeast quarter and the Southeast
quarter of the Southeast quarter of Section 8, Township 17 South, Range 28 East,
M.D.M., County of Tulare, State of California, according to the Official Plat thereof,
approved on June 8, 1907, and filed in the District Land Office.

Containing 400 acres, more or less.

%\ EwratonDete /.,
12[31 /0019
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State of California
The Resources Agency

Department of Water Resources Parcel No.
THE CENTRAL VALLEY FLOOD 54-0800-01
PROTECTION BOARD
Executed this day of 20

SACRAMENTO AND SAN JOAQUIN DRAINAGE
DISTRICT, acting by and through
The Central Valley Flood Protection Board of the State

of California.
By
President
By
Secretary
Approved as to Legal Form Signed and delivered in the presence of:

STATE OF CALIFORNIA
County of } SS
On , 20

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

(Seal)

NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA

AUG 0 9 2012
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CERTIFICATE OF ACCEPTANCE

THIS IS TO CERTIFY that the interest in real property conveyed in the
attached Quitclaim Deed from The SACRAMENTO AND SAN JOAQUIN DRAINAGE
DISTRICT, acting by and through THE CENTRAL VALLEY FLOOD PROTECTION
BOARD of the STATE OF CALIFORNIA, to the Kaweah Delta Water Conservation
District is hereby accepted by the undersigned officer on behalf of the Kaweah Delta
Water Conservation District, pursuant to authority conferred by resolution of the Board
of Directors onthe _ day of , 2012 and the Kaweah Delta Water
Conservation District consents to recordation thereof by its duly authorized officer.

Dated this day of , 2012

KAWEAH DELTA WATER
CONSERVATION DISTRICT

By

Mark Larsen, General Manager

Page 4
AUG 0 9 2012
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