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Meeting of the Central Valley Flood Protection Board 
October 28, 2016 

Staff Report 

Transfer of Interim Operation, Maintenance, Repair, Replacement 
and Rehabilitation Responsibilities 

South Sacramento County Streams, California 
San Joaquin River Basin, Flood Control Project 

 
Sacramento Area Flood Control Agency, Sacramento County 

 

 
1.0 – ITEM  

Consider approval of Resolution 2016-17 (Attachment A) to transfer the project 
elements completed thus far of the South Sacramento County Streams, California, San 
Joaquin River Basin, Flood Control Project (Project) (Attachment B) for interim 
operation, maintenance, repair, replacement, and rehabilitation to the Sacramento Area 
Flood Control Agency (SAFCA).  Resolution 2016-17 in pertinent part:   

 accepts, from the U.S. Army Corps of Engineers (USACE), interim 
responsibilities for operation, maintenance, repair, replacement, and 
rehabilitation (OMRR&R) of the Project, constructed by USACE under a Project 
Cooperation Agreement with the Reclamation Board (now the Central Valley 
Flood Protection Board (Board)) executed May 2005 (Attachment C), and 
pursuant to USACE Sacramento District letter (Attachment D) to the Board; and  

 transfers those interim OMRR&R responsibilities to SAFCA in accordance with 
the USACE Interim Operation, Maintenance, Repair, Replacement, & 
Rehabilitation Manual (Attachment E1) and project as-built drawings (Attachment 
E2), and pursuant to a Local Project Cooperation Agreement executed May 2005 
(Attachment F) between the Board and SAFCA.  A draft Board letter transferring 
the above OMRR&R responsibilities is attached hereto as Attachment G. 

 
 
2.0 – PROJECT LOCATION AND PURPOSE 

The South Sacramento County Streams drainage basin lies in the southeast portion of 
the City of Sacramento (City).  The upper-most parts of the basin lie in the lower 
foothills of the Sierra Nevada, and a portion of the basin lies within the City limits.  
Runoff from basin streams flows into the Mokelumne River in the northern Delta, and 
from there into the San Joaquin River. 
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The authorized project purposes are flood damage reduction for the 100-year event, 
ecosystem restoration, and recreational improvements for Morrison, Florin, Elder, and 
Unionhouse Creeks.  In the Beach-Stone Lakes area, the Project provides protection 
from flooding that could result from failure of the Beach Lake levee protecting the 
Pocket Area in south Sacramento, and a perimeter levee protecting the Sacramento 
Regional County Sanitation District’s (SRCSD) Sacramento Regional Wastewater 
Treatment Plant (SRWTP).   
 
 
3.0 – PROJECT PROPONENTS AND AGREEMENTS 
 
USACE is the federal project proponent, the Board is the non-federal project sponsor, 
and SAFCA is the local project sponsor. 
 
USACE completed a reconnaissance study in 1995.  Subsequently, a feasibility study 
was completed in 1998 by the USACE in partnership with SAFCA.  The feasibility study 
developed, analyzed, and recommended flood risk reduction alternatives.  Congress 
authorized the Project through the Water Resources Development Act (WRDA) of 1999, 
(Public Law 106-53).  
 
The Board executed a Project Cooperation Agreement (PCA) with USACE and a Local 
Project Cooperation Agreement (LPCA) with SAFCA in May 2005 to construct the 
Project. 
 
Pursuant to LPCA Section V.A, “Upon completion of the Project or any functional 
portion thereof as determined by the Government, the Board shall turn the completed 
Project, including all required lands and rights of way acquired by or on behalf of the 
Board, over to the Local Sponsor for operation and maintenance.” (Water Code Section 
12642 and LPCA Section II.J.2.)  The turnover will be accompanied by a copy of the 
Government's Interim Manual for the Operation, Maintenance, Repair, Replacement 
and Rehabilitation of the Project, as provided by Article VIII of the PCA.  USACE has 
completed the project elements as described in Section 4.0 and those elements are 
ready to be transferred to SAFCA by the Board.   
 
 
4.0 – PROJECT DESCRIPTION 
 
The Project includes modifications to channels and storm drain outfalls; construction of 
stop log structures and floodwalls or the raising of levees along Beach Lake, Morrison, 



South Sacramento County Streams Project  Agenda Item No. 11A 

Deb Biswas 3 

Elder, Florin, and Unionhouse Creeks; improvement of maintenance roads and under-
crossings; and construction of a perimeter levee around the SRWTP. 
 
On June 22, 2015, USACE transmitted a letter (Attachment D) to the Board stating that 
certain elements of the project had been completed, and that those elements were 
being transferred to the Board for OMRR&R responsibility.  The transferred elements 
include:    
 

 North Beach Lake Levee and Floodwall Improvements, West of Union Pacific 
Railroad (UPRR) to Sacramento River (Contract 1A, completed January 27, 
2006); 

 Morrison Creek Levee and Floodwall Improvements, East of UPRR to Franklin 
Boulevard (Contract 1B1, completed November 13, 2008); 

 Unionhouse, Florin, and Elder Creeks Levee Improvements upstream to Franklin 
Boulevard (Contract 1B2, completed November 26, 2008); 

 Morrison Creek left bank (east) floodwall along UPRR (Contract 2A, completed 
November 1, 2013). 

 
 
5.0 – AUTHORITY OF THE BOARD 
 

 Code of Federal Regulations, Title 33, Chapter II, Part 208 

 California Water Code § 12642 and § 12670.14(d)   

 California Code of Regulations, Title 23, Division 1 (Title 23) 
 
 
6.0 – CEQA ANALYSIS  

SAFCA, as lead agency under the California Environmental Quality Act (CEQA) (Public 
Resources Code sections 21000 et seq.), has prepared several joint and independent 
environmental documents for the Project.   

In 1998, the United States Army Corps of Engineers (USACE) and Sacramento Area 
Flood Control Agency (SAFCA) prepared a joint Environmental Impact Study 
(EIS)/Environmental Impact Report (EIR) (State Clearinghouse Number (SCH. No.) 
1997102056) in accordance with NEPA and CEQA.  

In 2001, SAFCA certified a Supplemental EIR/EA for the Camray Borrow Site and 
Additional Aspects of the North Beach Lake Levee Improvement Project (SCH. No. 
1997102056).  The Board, as a responsible agency, independently reviewed the 
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analyses in the above mentioned environmental documents for the project, which 
included the SAFCA Lead Agency findings, Statement of Overriding Considerations 
(SOC), and the Mitigation Monitoring and Reporting Plans (MMRP).  The Board adopted 
Resolution 2002-05, made appropriate CEQA findings, and filed determinations with the 
State Clearinghouse. 

Following completion of the 1998 EIS/EIR and project approval, the USACE and 
SAFCA developed a series of refined design elements which were evaluated in the 
South Sacramento Streams Group Project Design Refinements Environmental 
Assessment (EA) and Finding of No Significant Impact (FONSI) prepared by the 
USACE in 2004, and in a Supplemental EIR (South Sacramento County Streams 
Project Supplemental EIR) (SEIR) (SCH No. 2004102009) prepared by SAFCA.  
SAFCA certified the SEIR and approved the project refinements in February 2005.  The 
Board, as a responsible agency, independently reviewed the analyses in the SEIR for 
the project, which included the SAFCA Lead Agency findings, SOC, and the MMRP.  
The Board adopted Resolution 2005-01, made appropriate CEQA findings, and filed 
determinations with the State Clearinghouse. 

In 2011, USACE and SAFCA prepared an Environmental Assessment/Initial Study 
(EA/IS) and Mitigated Negative Declaration (MND) for South Sacramento County 
Streams Morrison Creek – Union Pacific Railroad Flood Damage Reduction Project, a 
supplemental NEPA/CEQA document intended to address design changes from the 
1998 EIS/EIR.  The Board, as a CEQA responsible agency, considered the Final EA/IS 
and MND, SAFCA Lead Agency Findings, and the MMRP.  The Board adopted 
Resolution 2011-23, made appropriate CEQA findings, and filed determinations with the 
State Clearinghouse. 
 
In addition, SAFCA prepared an IS/MND for the Florin Creek Project, the final 
construction phase of the South Sacramento Streams Group Project.  The IS/MND 
addressed design refinements from the original proposed project as described in the 
1998 EIS/EIR.  The Board, as a CEQA responsible agency, considered the Final 
IS/MND, SAFCA Lead Agency Findings, and the MMRP.  The Board approved the 
project and filed a Notice of Determination with the State Clearinghouse on July 8, 2014 
(SCH No. 2014042026).  

The action before the Board described in this Staff Report consists solely of the transfer 
of interim OMRR&R responsibilities and corresponding documents for completed 
project elements to SAFCA.  Final OMRR&R documents are expected after Florin 
Creek Project construction is completed.  This action constitutes a ministerial action 
statutorily exempt from CEQA under Guidelines section 15268. 
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7.0 – STAFF CONCLUSIONS 

Board staff concludes that the interim OMRR&R responsibilities for project elements 
completed under Contracts 1A, 1B1, 1B2, and 2A have been appropriately transferred 
by USACE to the Board pursuant to the PCA, and may now be transferred from the 
Board to SAFCA pursuant to the LPCA.  
 
 
8.0 – STAFF RECOMMENDATION   

Staff recommends that the Board adopt Resolution 2016-17, which: 

 accepts interim responsibilities for OMRR&R from USACE; 

 determines that the proposed transfers from the Board to SAFCA are ministerial 
actions statutorily exempt from CEQA under Guidelines section 15268;  

 transfers those responsibilities pursuant to the LPCA, and as described in the 
Interim OMRR&R Manual and as-built drawings, to SAFCA; 

 directs the Board’s Executive Officer to: 

o execute the draft letter to SAFCA in substantially the form provided, and  

o file a Notice of Exemption with the State Clearinghouse. 
 
 
9.0 – LIST OF ATTACHMENTS  

A. Board Resolution 2016-17 

B. Project Location Map 

C. PCA between the Board and USACE, May 2005 

D. USACE OMRR&R Transfer Letter to the Board, June 2015 

E. Part 1, USACE Interim OMRR&R Manual, June 2015 

E. Part 2, USACE As-Built Drawings 

F. LPCA between the Board and SAFCA, May 2005 

G. Draft Board OMRR&R Transfer Letter to SAFCA, October 2016 
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Prepared By: Deb Biswas, PE, Engineer, WR  
Environmental Review: Ruth Darling, Senior Environmental Scientist 
Staff Report Review: Eric Butler, PE, Plan Implementation and Compliance Branch Chief 
 Mitra Emami, PE, Acting Chief Engineer 
 Kanwarjit Dua, Board Counsel 
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STATE OF CALIFORNIA 
CALIFORNIA NATURAL RESOURCES AGENCY 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
 

DRAFT RESOLUTION NO. 2016-17 
 

FINDINGS AND DECISION AUTHORIZING TRANSFER OF 
 INTERIM OPERATIONS, MAINTENANCE, REPAIR, REPLACEMENT 

 AND REHABILITATION RESPONSIBILITIES FOR THE 
SOUTH SACRAMENTO COUNTY STREAMS, CALIFORNIA 
SAN JOAQUIN RIVER BASIN, FLOOD CONTROL PROJECT 
TO THE SACRAMENTO AREA FLOOD CONTROL AGENCY 

 
WHEREAS, the U.S. Army Corps of Engineers (USACE) completed a reconnaissance study in 
1995 for the South Sacramento County Streams, California, San Joaquin River Basin, Flood 
Control Project (Project) to protect the Pocket Area in south Sacramento and the Sacramento 
Regional Wastewater Treatment Plant (SRWTP); and     
 
WHEREAS, USACE completed a feasibility study for the Project in 1998 in partnership with 
the Sacramento Area Flood Control Agency (SAFCA) to develop, analyze, and recommend 
flood risk reduction alternatives for the Project; and 
 
WHEREAS, Congress authorized levee and channel improvements known as the Project in the 
Water Resources Development Act (WRDA) of 1999 (Public Law 106-53); and 
 
WHEREAS, the Project was authorized by the State Legislature in Water Code Section 
12670.14 (d); and 
 
WHEREAS, the Reclamation Board (now the Central Valley Flood Protection Board (Board)), 
is the non-federal sponsor and California Environmental Quality Act (CEQA) responsible 
agency for the Project; USACE is the federal sponsor and lead agency under the National 
Environmental Policy Act (NEPA); and SAFCA is the local sponsor and lead agency under 
CEQA (Public Resources Code sections 21000 et seq.); and  

WHEREAS, in 1998, USACE and SAFCA prepared a joint Environmental Impact Study 
(EIS)/Environmental Impact Report (EIR) (State Clearinghouse Number (SCH. No)1997102056) 
in accordance with NEPA and CEQA; and  

WHEREAS, in 2001, SAFCA certified a Supplemental EIR/Environmental Assessment for the 
Camray Borrow Site and Additional Aspects of the North Beach Lake Levee Improvement 
Project (SCH. No. 1997102056); and   
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WHEREAS, The Board, as a responsible agency, independently reviewed the analyses in the 
above mentioned environmental documents for the project, which included the SAFCA Lead 
Agency findings, Statement of Overriding Considerations (SOC), and the Mitigation Monitoring 
and Reporting Plans (MMRP).  The Board adopted Resolution 2002-05, made appropriate 
CEQA findings, and filed determinations with the State Clearinghouse; and  

WHEREAS, following completion of the 1998 EIS/EIR and project approval, the USACE and 
SAFCA developed a series of refined design elements which were evaluated in the South 
Sacramento Streams Group Project Design Refinements Environmental Assessment (EA) and 
Finding of No Significant Impact (FONSI) prepared by USACE in 2004, and in a Supplemental 
EIR (South Sacramento County Streams Project Supplemental EIR) (SEIR) (SCH No. 
2004102009) prepared by SAFCA; and  

WHEREAS, SAFCA certified the SEIR and approved the project refinements in February 2005; 
and  

WHEREAS, the Board, as a responsible agency, independently reviewed the analyses in SEIR 
for the project, which included the SAFCA Lead Agency findings, SOC, and the MMRP.  The 
Board adopted Resolution 2005-01, made appropriate CEQA findings, and filed determinations 
with the State Clearinghouse; and 

WHEREAS, in 2011, USACE and SAFCA prepared an Environmental Assessment/Initial Study 
(EA/IS) and Mitigated Negative Declaration (MND) for South Sacramento County Streams 
Morrison Creek – Union Pacific Railroad Flood Damage Reduction Project, a supplemental 
NEPA/CEQA document intended to address design changes from the 1998 EIS/EIR; and   

WHEREAS, the Board, as a CEQA responsible agency, considered the Final EA/IS and MND, 
SAFCA Lead Agency Findings, and MMRP, adopted Resolution 2011-23, made appropriate 
CEQA findings, and filed determinations with the State Clearinghouse; and 
 
WHEREAS, SAFCA prepared an Initial Study/Mitigated Negative Declaration (IS/MND) for 
the Florin Creek Project, the final construction phase of the Project.  The IS/MND addressed 
design refinements from the original proposed project as described in the 1998 EIS/EIR; and   
 
WHEREAS, the Board, as a CEQA responsible agency, considered the Final IS/MND, SAFCA 
Lead Agency Findings, and the MMRP, and approved the project and filed a Notice of 
Determination with the State Clearinghouse on July 8, 2014 (SCH No. 2014042026); and  
 
WHEREAS, the Board executed a Project Cooperation Agreement (PCA) with USACE dated 
May 20, 2005, and a Local Project Cooperation Agreement (LPCA) with SAFCA dated May 19,  
2005, for Operation, Maintenance, Repair, Replacement, and Rehabilitation (OMRR&R) 
responsibilities; and 
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WHEREAS, as per Section II.J.2 of the LPCA, SAFCA is obligated to operate, maintain, repair, 
replace, and rehabilitate the facilities and related features constructed as part of the Project, 
including any environmental mitigation and monitoring features described in Section V.A of the 
LPCA, in accordance with the regulations or directions prescribed by the Secretary of the Army; 
and 
 
WHEREAS, as per Section V.A of the LPCA, “Upon completion of the Project or any 
functional portion thereof as determined by USACE, the Board shall turn the completed Project, 
including all required lands and rights of way acquired by or on behalf of the Board, over to 
SAFCA for operation and maintenance.” (Water Code Section 12642 and LPCA Section I.J.2.)  
The turnover will include copies of the USACE's Interim Manual for the Operation, Maintenance, 
Repair, Replacement and Rehabilitation of the Project, and as-built drawings, as provided by 
Article VIII of PCA; and 
 
WHEREAS, the Board staff received a letter dated June 22, 2015 from USACE along with the 
Interim Operation, Maintenance, Repair, Replacement, and Rehabilitation Manual and as-built 
drawings transferring completed elements of the Project to the Board for the following: 
 

 North Beach Lake Levee and Floodwall Improvements, West of Union Pacific Railroad 
(UPRR) to Sacramento River (Contract 1A, completed January 27, 2006); 

 Morrison Creek Levee and Floodwall Improvements, East of UPRR to Franklin 
Boulevard (Contract 1B1, completed November 13, 2008); 

 Unionhouse, Florin, and Elder Creeks Levee Improvements, upstream to Franklin 
Boulevard (Contract 1B2, completed November 26, 2008); 

 Morrison Creek left bank (east) floodwall along UPRR (Contract 2A, completed 
November 1, 2013); and 

 
WHEREAS, the Board concludes that interim OMRR&R responsibilities for project elements 
completed by USACE have been appropriately transferred by USACE to the Board pursuant to 
the Project Cooperation Agreement, and may now be transferred from the Board to SAFCA 
pursuant to LPCA; and 
 
WHEREAS, the Board conducted a public hearing on October 28, 2016 regarding transfer of the 
interim OMRR&R responsibilities to SAFCA; and  
 
WHEREAS, the Board reviewed the report of its staff, the USACE Interim OMRR&R Manual, 
and all project-related documents and correspondence in the Board files. 
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NOW, THEREFORE, BE IT RESOLVED THAT, 
 
Findings of Fact 

 
1. The Board hereby adopts as findings the facts set forth in the accompanying staff report. 
2. The Board has reviewed all Attachments, Exhibits, Figures, and References listed in the staff 

report. 
 

CEQA Findings 
 
3. The Board, as a responsible agency, has previously reviewed the Project NEPA/CEQA 

documents including Lead Agency Findings, Statement of Overriding Considerations, and 
MMRPs.  The Board approved the NEPA/CEQA documents and the Project, adopted 
Resolutions 2002-05, 2005-01, and 2011-23 and filed Notices of Determinations with the 
State Clearinghouse.   
 
The action before the Board described in the Staff Report consists solely of the transfer of 
interim OMRR&R responsibilities and corresponding documents for completed project 
elements to SAFCA.  Final OMRR&R documents will be transferred at a later date.  The 
Board finds that no new environmental effects could occur and no new mitigation measures 
are required pursuant to CEQA Guidelines section 15162.  Therefore, no new environmental 
document is required pursuant to CEQA Guidelines section 15168.  This action constitutes a 
ministerial action statutorily exempt from CEQA under Guidelines section 15268. 

 
4. Custodian of Record.  The custodian of the CEQA records for the Board is its Executive 

Officer, at the Board’s office, located at 3310 El Camino Avenue, Suite 170, Sacramento, 
California 95821.  The CEQA records are available for review in hard copy at the Board 
office. 
 

Other Findings/Conclusions 
 
5. Based on the foregoing, the Board finds that the transfer of interim OMRR&R 

responsibilities to SAFCA, the Interim O&M Manual prepared by USACE are in compliance 
with the OMRR&R agreement between the Board and SAFCA, and are in the public interest. 
 

6. This resolution shall constitute the written decision of the Board for this matter. 
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Approval of Board Action 
 
7. Based on the foregoing, the Board hereby adopts Resolution 2016-17 which: 

 

 accepts interim responsibilities for OMRR&R from USACE; 
 

 determines that the proposed transfers from the Board to SAFCA are ministerial actions 
and are statutorily exempt from CEQA under Guidelines section 15268; 

 

 transfers those responsibilities pursuant to the LPCA, and as described in the Interim 
OMRR&R Manual and as-built drawings, to SAFCA;  

 

 directs the Board’s Executive Officer to: 
o execute the draft letter to SAFCA in substantially the form provided, and  
o file a Notice of Exemption with the State Clearinghouse. 

 
PASSED AND ADOPTED by vote of the Board on _________________________, 2016. 
 
 
 
____________________________ 
William H. Edgar 
President 
 
 
 
____________________________ 
Jane Dolan 
Secretary 
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PROJECT COOPERATION AGREEMENT 
BETWEEN 

THE DEPARTMENT OF THE ARMY 
AND 

THE STATE OF CALIFORNIA, THE RECLAMATION BOARD 
FOR CONSTRUCTION OF THE 

SOUTH SACRAMENTO COUNTY STREAMS, CA, 
SAN JOAQUIN RIVER BASIN, FLOOD CONTROL PROJECT 

THIS AGREEMENT is entered into this '}()it day of ~ , 2005, 

by and between the DEPARTMENT OF THE ARMY (hereinafter theGovernment"), 

represented by the U.S. Army Engineer for Sacramento District, and the STATE OF 

CALIFORNIA, represented by the President of THE RECLAMATION BOARD 

(hereinafter the "Non-Federal Sponsor"). 

WITNESSETH, THAT: 

WHEREAS, construction of the San Joaquin River Basin, South Sacramento 

County Streams project in Sacramento County, California was authorized by Section 

1O1 (a )(8) of the Water Resources Development Act of 1999 (Public Law 106-53 ). 

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a 

Project Cooperation Agreement for construction of the flood control portion only of the 

San Joaquin River Basin, South Sacramento County Streams project (hereinafter the 

"Project", as defined in Article I.A. of this Agreement); 

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public 

Law 99-662, as amended, specifies the cost-sharing requirements applicable to the 
Project; 

WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, as 

amended, and Section 103 of the Water Resources Development Act of 1986, Public 

Law 99-662, as amended, provide that the Secretary of the Army shall not commence 

construction of any water resources project, or separable element thereof, until the Non

Federal Sponsor has entered into a written agreement to furnish its required cooperation 

for the project or separable element; 
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~TATE OF CALIFORNIA 

STANDARD AGREEMENT 
STD 213 (Rev 06103) AGREEMENT NUMBER 

4600002777 
REGISTRATION NUMBER 

1. This Agreement is entered into between the State Agency and the Contractor named below: 
STATE AGENCY'S NAME 

Department of Water Resources/The Reclamation Board 
CONTRACTOR'S NAME 

The Department of the Anny Corps of Engineers 

2. The term ot this February 15, 2005 through Notice of completion 

Agreement is: This Agreement shall not become effective until approved by the Department of General Services. 

3. The maximum amount 
of this Agreement is: 

$ 93,692,000.00 
Ninety three million and six-ninety two thousand dollars and no cents. 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

See Project Cooperation Agreement Between the State of California The Reclamation 

Board for construction of the South Sacramento County Streams Project, CA, San Joaquin 

River Basin, Flood Control Project, which is attached and made a part of this Agreement by 

this reference. 

Signatures appear on· page 34 of the Agreement. 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 
CONTRACTOR"S NAME (if other than an Individual, state wile/her a corporation, pannership, 111 

BY (Au#lorized Signature} 

ADORE SS 

California Department of General 
Services Use Only 

- -· -· -~ ·-·--.....-...., •. . . . 
: ·· ~ . . . ... ,· . . .J 

{~ - ----

MAY 18 2005 
' I 
I 
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WHEREAS, Section 104 of the Water Resources Development Act of 1986, Public 

Law 99-662 authorizes the Assistant Secretary of the Army (Civil Works) to afford a credit 

for work accomplished by the Non-Federal Sponsor; 

WHEREAS, the Non-Federal Sponsor does not qualify for a reduction of the 

maximum non-Federal cost share pursuant to the guidelines that implement Section 

103{m} of the Water Resources Development Act of 1986, Public law 99-662, as 

amended; 

WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount 

of costs for the South Sacramento County Streams project for flood control, 

environmental restoration and recreation, and sets forth procedures for adjusting such 

maximum amount; and 

WHEREAS, the Government and Non-Federal Sponsor have the full authority and 

capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and 

financing of the construction of the Project in accordance with the terms of this 

Agreement. 

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as 

follows: 

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Agreement: 

A. The term "Project" shall mean providing flood damage reduction to the 

Morrison Creek stream group and Beach-Stone lakes drainage basins in 

Sacramento County, CA. The proiecHnctudes raising and extending the 

.rtng levee aroul)d the· S;:icramento ~egional W~stewater,l"teatment Plant; 
raising the North Beach Lake levee; strengthening and raising levees or 

floodwalls on Morrison Creek and its major tributaries, Elder, Florin, and 

Unionhouse Creeks; modifying channels to increase capacity; retrofitting 

17 bridges and removing one bridge; and associated environmental 

mitigation as generally described in the San Joaquin River Basin, South 
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Sacramento County Streams Final Feasibility Report with Appendices, 

dated March 1998, and Addendum to Final Feasibility Report dated 

September 1998, and approved by Chief of Engineers on 6 October, 1998 

and the Limited Reevaluation Report approved by the Division Commander 

on 10 February 2005. The Project includes the Section 104 work described 

in Article l.K. of this Agreement. 

8 . The term "total project costs" shall mean all costs incurred by the Non

Federal Sponsor and the Government in accordance with the terms of this 

Agreement directly related to construction of the Project. Subject to the 

provisions of this Agreement, the term shall include, but is not necessarily 

limited to: continuing planning and engineering costs incurred after October 

1, 1985; advanced engineering and design costs; preconstruction 

engineering and design costs: engineering and design costs during 

construction; the costs of investigations to identify the existence and extent 

of hazardous substances in accordance with Article YN.A. of this 

Agreement; costs of historic preservation activities in accordance with 

Article XVIII.A. of this Agreement; actual construction costs, including the 

costs of alteration, lowering, raising, or replacement and attendant removal 

of existing railroad bridges and approaches thereto; the credit amount for 

the Section 104 work performed by the Non-Federal Sponsor afforded in 

accordance with Article 11.D.5. of this Agreement, supervision and 

administration costs; costs of participation in the Project Coordination T earn 

in accordance with Article V of this Agreement: costs of contract dispute 

settlements or awards; the value of lands, easements, rights-of.way, 

relocations, and suitable borrow and dredged or excavated material 

disposal areas for which the Government affords credit in accordance with 

Article IV of this Agreement: and costs of audit in accordance with Article X 

of this Agreement. The term does not include any costs for operation, 

maintenance, repair •. replacement, or rehabilitation; any costs due to 

betterments; or any costs of dispute resolution under Article VII of this 

Agreement. 

C. The term "financial obligation for construction" shall mean a financial 
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obligation of the Government, a financial obligation of the Non-Federal 

Sponsor for Section 104 work, and work other than an obligation pertaining 

to the provision of lands, easements, rights-Of-way, relocations, and borrow 

and dredged or excavated material disposal areas, that results or would 

result in a cost that is or would be included in total project costs. 

D. The term "non-Federal proportionate share" shall mean the ratio of the Non

Federal Sponsor's total cash contribution required in accordance with 

Articles 11.D.1 . and 11.D.3. of this Agreement to total financial obligations for 

construction, as projected by the Government. 

E. The term "period of construction" shall mean the time from the date the 

Government first notifies the Non-Federal Sponsor in writing, in accordance 

with Article Vl.B. of this Agreement, of the scheduled date for issuance of 

the solicitation for the first construction contract to the date that the U.S. 

Army Engineer for the Sacramento District (hereinafter the "District 

Engineer") notifies the Non-Federal Sponsor in writing of the Govemmenfs 

determination that construction of the Project is complete. 

F. The term "highway" shall mean any public highway, roadway, street, or way, 

including any bridge thereof. 

G. The term "relocation" shall mean providing a functionally equivalent facility 

to the owner of an existing utility, cemetery, highway or other public facility, 

or railroad (excluding existing railroad bridges and approaches thereto) 

when such action is authorized in accordance with applicable legal 

principles of just compensation or as otherwise provided in the authorizing 

legislation for the Project or any report referenced therein. Providing a 

functionally equivalent facility may take the form of alteration, lowering, 

raising, or replacement and attendant removal of the affected facility or part 

thereof. 

H. The term "fiscal year" shall mean one fiscal year of the Government. The 

Government fiscal year begins on October 1 and ends on September 30. 
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I. The term "functional portion of the Project" shall mean a portion of the 

Project that is suitable for tender to the Non-Federal Sponsor to operate 

and maintain in advance of completion of the entire Project. For a portion 

of the Project to be suitable for tender, the District Engineer must notify the 

Non-Federal S~nsor in writing of the Government's determination that the 

portion of the Project is complete and can function independently and for a 

useful purpose, although the balance of the Project is not complete. 

J . The term "betterment" shall mean a change in the design and construction 

of an element of the Project resulting from the application of standards that 

the Government determines exceed those that the Government would 

otherwise apply for accomplishing the design and construction of that 

element. 

K. The term "Section 104 work" shall mean the planning, engineering design 

and construction of the Sacramento Regional Waste Water Treatment 

Plant ring levee and planning and engineering design of improvements to 

the North Beach Lake levee and Morrison Creek west levee to Mack Road 

approved by the Assistant Secretary of the Army (Civil Works) on 

September 12, 1996, and as described in Chapter 10 of the San Joaquin 

River Basin, South Sacramento County Streams Final Feasibility Report 

with Appendices, dated March 1998, and Addendum to Final Feasibility 

Report dated September 1998 and the limited Reevaluation Report dated 

December 2004. The Section 104 work incluces construction of the 

·authorized improvement~ as well as planning, engineering, design, 

supervision and administration, and other activities associated with 

construction, but does not include the construction of betterments or the 

provision of lands, easements, rights-of-way, relocations, or suitable borrow 

and dredged or excavated material disposal areas associated with the 

Section 104 work. 

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT 
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A. The Government, subject to receiving funds appropriated by the Congress 

of the United States (hereinafter, the .. Congress") and using those funds 

and funds provided by the Non-Federal Sponsor, shall expeditiously 

construct the Project (including alteration, lowering, raising, or replacement 

and attendant removal of existing railroad bridges and approaches thereto), 

applying those procedures usually applied to Federal projects, pursuant to 

Federal laws, regulations, and policies. 

1. The Government shall afford the Non-Federal Sponsor the 

opportunity to review and comment on the solicitations for all 

contracts, including relevant plans and specifications, prior to the 

Government's issuance of such solicitations. The Government shall 

not issue the solicitation for the first construction contract until the 

Non-Federal Sponsor has confirmed in writing their willingness to 

proceed with the Project. To the extent possible, the Government 

shall afford the Non-Federal Sponsor the opportunity to review and 

comment on all contract modifications, including change orders, prior 

to the issuance to the contractor of a Notice to Proceed. In any 

instance where providing the Non-Federal Sponsor with. notification 

of a contract modification or change order is not possible prior to 

issuance of the Notice to Proceed, the Government shall provide 

such notification in writing at the ear1iest date possible. To the extent 

possible, the Government also shall afford the Non-Federal Sponsor 

the opportunity to review and comment on all contract claims prior to 

resolution thereof. The Government shall consider in good faith the 

comments of the Non-Federal Sponsor, but the contents of 

solicitations, award of contracts, execution of contract modifications, 

issuance of change orders, resolution of contract claims, and 

performance of all work on the Project (whether the work is 

performed under contract or by Government personnel), shall be 

exclusively within the control of the Government. 

2. Throughout the period of construction, the District Engineer shall 
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furnish the Non-Federal Sponsor with a copy of the Government's 

Written Notice of Acceptance of Completed Work for each contract 

for the Project. 

3. Notwithstanding paragraph A.1 . of this Article, if, upon the award of 

any contract for construction of the Project, cumulative financial 

obligations for construction would exceed $86,390,000 the 

Government and the Non-Federal Sponsor agree to defer award of 

that contract and all subsequent contracts for construction of the 

Project until such time as the Government and the Non-Federal 

Sponsor agree to proceed with further contract awards for the 

Project, but in no event shall the award of contracts be deferred for 

more than three years. Notwithstanding this general provision for 

deferral of contract awards, the Government, after consultation with 

the Non-Federal Sponsor, may award a contract or contracts after 

the Assistant Secretary of the Army (Civil Works) makes a written 

determination that the award of such contract or contracts must 

proceed in order to comply with law or to protect life or property from 

imminent and substantial harm. 

B. The Non-Federal Sponsor may request the Government to accomplish 

betterments. Such requests shall be in writing and shall describe the 

betterments requested to be accomplished. If the Government in its sole 

discretion elects to accomplish the request~d betterments or any portion 

thereof, it shall so notify the Non-Federal Sponsor in a writing that sets forth 

any applicable terms and conditions, which must be consistent with this 

Agreement. In the event of conflict between such a writing and this 

Agreement, this Agreement shall control. The Non-Federal Sponsor shall 

be solely responsible for all costs due to the requested betterments and 

shall pay all such costs in accordance with Article Vl.C. of this Agreement. 

C. When the District Engineer determines that the entire Project is complete or 

that a portion of the Project has become a functional portion of the Project, 

the District Engineer shall so notify the Non-Federal Sponsor in writing and 

furnish the Non-Federal Sponsor with an Operation, Maintenance, Repair, 
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Replacement, and Rehabilitation Manual (hereinafter the "OMRR&R 

Manual") and with copies of all of the Govemmenfs Written Notices of 

Acceptance of Completed Work for all contracts for the Project or the 

functional portion of the Project that have not been provided previously. 

Upon such notification, the Non-Federal Sponsor shall operate, maintain, 

repair, replace, and rehabilitate the entire Project or the functional portion of 

the Project in accordance with Article VIII of this Agreement. 

D. The Non-Federal Sponsor shall contribute a minimum of 35 percent, but not 

to exceed 50 percent, of total project costs in accordance with the 

provisions of this paragraph. 

1. The Non-Federal Sponsor shall provide a cash contribution equal to 

five percent of total project costs in accordance with Article Vl.B. of 

this Agreement. 

2. In accordance with Article Ill of this Agreement, the Non-Federal 

Sponsor shall provide all lands, easements, rights-of ~way, and 

suitable borrow and dredged or excavated material disposal areas 

that the Government determines the Non-Federal Sponsor must 

provide for the construction, operation, and maintenance of the 

Project, and shall perform or ensure performance of all relocations 

that the Government determines to be necessary for the 

construction, operation, and mainte.nance of the Project. 

3. If the Government projects that the value of the Non-Federal 

Sponsor's contributions under paragraphs 0.1. and 0.2. of this 

Article and Articles V, X, and XV.A. of this Agreement will be less 

than 35 percent of total project costs, the Non-Federal Sponsor shall 

provide an additional cash contribution, in accordance with Article 

Vl.B. of this Agreement, in the amount necessary to make the Non

Federal Sponsor's total contribution equal to 35 percent of total 

project costs. 

4. If the Government determines that the value of the Non-Federal 
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Sponsor's contributions provided under paragraphs 0.2. and 0 .3. of 

this Article and Articles V, X, and >0/.A. of this Agreement has 

exceeded 45 percent of total project costs. the Government, subject 

to the availability of funds, shall reimburse the Non-Federal Sponsor 

for any such value in excess of 45 percent of total project costs. 

After such a determination, the Government, in its sole discretion, 

may provide any remaining Project lands, easements, rights-of-way, 

and suitable borrow and dredged or excavated material disposal 

areas and perform any remaining Project relocations on behalf of the 

Non-Federal Sponsor. 

5. The Congress, in authorizing the Project, included authority for the 

Assistant Secretary of the Army (Civil Works) to afford credit for 

Section 104 work in the estimated amount of$ 5,910,000. The 

affording of such credit shall be subject to an on-site inspection by 

the Government to verify that the work was accomplished in a 

satisfactory manner and is suitable for inclusion in the Project. The 

actual amount of credit shall be subject to an audit in accordance 

with Article X.C. of this Agreement to determine reasonableness, 

allocability, and allowability of costs. To afford such credit, the 

Government shall apply the credit amount toward any additional 

cash contribution required under paragraph 0 .3. of this Article. If the 

credit amount exceeds the amount of such additional cash 

contribution, the Government, su.bjec~ to the availability of funds, 

shall, on behalf of the Non-Federal Sponsor, provide Project lands, 

easements, rights-of-way, and suitable borrow and dredged or 

excavated material disposal areas, or perform Project relocations, 

equal in value to such excess credit amount. As an alternative, and 

in its sole discretion, the Government may make a payment to the 

Non-Federal Sponsor in an amount equal to such excess credit 

amount, up to the value of contributions under paragraph 0 .2. of this 

Article and Articles V, X, and XV.A. of this Agreement. In no event 

shall the credit amount afforded exceed the lesser of 45 percent of 

total project costs or the value of the Non-Federal Sponsor's 

contributions required under paragraphs 0 .2. and D.3. of this Article 
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and Articles V, X, and X:V.A. of this Agreement. 

E. The Non-Federal Sponsor may request the Government to provide lands, 

easements. rights-of-way, and suitable borrow and dredged or excavated 

material disposal areas or perform relocations on behalf of the Non-Federal 

Sponsor. Such requests shall be in writing and shall describe the services 

requested to be performed. If in its sole discretion the Government elects 

to perform the requested services or any portion thereof, it shall so notify 

the Non-Federal Sponsor in a writing that sets forth any applicable terms 

and conditions, which must be consistent with this Agreement. In the event 

of conflict between such a writing and this Agreement, this Agreement shall 

control. The Non-Federal Sponsor shall be solely responsible for all costs 

of the requested services and shall pay all such costs in accordance with 

Article Vl.C. of this Agreement. Notwithstanding the provision of lands, 

easements, rights-of-way, and suitable borrow and dredged or excavated 

material disposal areas or performance of relocations by the Government, 

the Non-Federal Sponsor shall be responsible, as between the Government 

and the Non-Federal Sponsor, for the costs of cleanup and response in 

accordance with Article 'XY.C. of this Agreement. 

F. The Government shall perform a final accounting in accordance with Article 

Vl.D. of this Agreement to determine the contributions provided by the Non

Federal Sponsor in accordance with paragraphs B., D., and E. of this Article 

and Articles V, X, and XV.A. of this Agreement and to d.etennine whether 

the Non-Federal Sponsor has met its obligations under paragraphs B., D., 

and E. of this Article. 

G. The Non-Federal Sponsor shall not use Federal funds to meet the Non

Federal Sponsor's share of total project costs under this Agreement unless 

the Federal granting agency verifies in writing that the expenditure of such 

funds is expressly authorized by statute. 

H. The Non-Federal Sponsor agrees to participate in and comply with 

applicable Federal floodplain management and flood insurance programs. 
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I. Not less than once each year the Non-Federal Sponsor shall inform 

affected interests of the extent of protection afforded by the Project. 

J. The Non-Federal Sponsor shall publicize flood plain information in the area 

concerned and shall provide this information to zoning and other regulatory 

agencies for their use in preventing unwise future development in the flood 

plain and in adopting such regulations as may be necessary to prevent 

unwise future development and to ensure compatibility with protection 

levels provided by the Project. 

K. The Non-Federal Sponsor shall comply with Section 402 of the Water 

Resources Development Act of 1986, as amended (33 U.S.C. 701b-12). 

which requires a Non-Federal interest to have prepared within one year 

after the date of signing this Agreement, a floodplain management plan. 

The plan shall be designed to reduce the impacts of future flood ~vents in 

the project area, including but not limited to. addressing those measures 

to be undertaken by Non-.Federal interests to preserve the level of flood 

protection provided by this Project As required by Section 402, as 
1 

amended. the Non-Federal interest shall implement such plan not later 

than one year after completion of construction of the Project. The Non

Federal Sponsor shall provide an information copy of the plan to the 

Government upon its preparation. 

ARTICLE Ill - LANDS, RELOCATIONS, DISPOSAL AREAS. 

AND PUBLIC LAW 91-646 COMPLIANCE 

A. The Government, after consultation with the Non-Federal Sponsor. shall 

determine the lands, easements, and rights-of-way required for the 

construction, operation, and maintenance <;>f the Project, including those 

required for relocations, borrow materials, and dredged or excavated 

material disposal. The Government in a timely manner shall provide the 

Non-Federal Sponsor with general written descriptions, including maps as 

appropriate, of the lands, easements, and rights-of-way that the 

Government determines the Non-Federal Sponsor must provide, in detail 
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sufficient to enable the Non-Federal Sponsor to fulfill their obligations under 

this paragraph, and shall provide the Non-Federal Sponsor with a written 

notice to proceed with acquisition of such lands, easements, and rights-of

way. Prior to the end of the period of construction, the Non-Federal 

Sponsor shall acquire all lands, easements, and rights-of-way set forth in 

such descriptions. Furthermore, prior to issuance of the soliCitation for each 
construction contract, the Non-Federal Sponsor shall provide the 

Government with authorization for entry to all lands, easements, and rights

of-way the Government determines the Non-Federal Sponsor must provide 
for that contract. For so long as the Project remains authorized, the Non

Federal Sponsor shall ensure that lands, easements, and rights-of-way that 
the Government determines to be required for the operation and 

maintenance of the Project and that were provided by the Non-Federal 

Sponsor are retained in public ownership for uses compatible with the 

authorized purposes of the Project. 

B. The Government, after consultation with the Non-Federal Sponsor, shall 
determine the improvements required on lands, easements, and rights-of
way to enable the proper disposal of dredged or excavated material 

associated with the construction, operation, and maintenance of the Project. 

Such improvements may include, but are not necessarily limited to, 
retaining dikes, wasteweirs, bulkheads, embankments, monitoring features, 

stilling basins, and de-watering pumps and pipes. The Government in a 
timely manner shall provide the Non-Federal Sponsor with general written . 
descriptions of such improvements in detail sufficient to enable the Non

Federal Sponsor to fulfill its obligations under this paragraph, and shall 

provide the Non-Federal Sponsor with a written notice to proceed with 

construction of such improvements. Prior to the end of the period of 

construction, the Non-Federal Sponsor shall provide all improvements set 

forth in such descriptions. Furthermore, prior to issuance of the solicitation 

for each Government construction contract, the Non-Federal Sponsor shall 

prepare plans and specifications for all improvements the Government 

determines to be required for the proper disposal of dredged or excavated 

material under that contract, submit such plans and specifications to the 

Government for approval, and provide such improvements in accordance 
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C. The Government, after consultation with the Non-Federal Sponsor. shall 

determine the relocations necessary for the construction, operation, and 

maintenance of the Project, including those necessary to enable the 

removal of borrow materials and the proper disposal of dredged or 

excavated material. The Government in a timely manner shall provide the 

Non-Federal Sponsor with general written descriptions, including maps as 

appropriate, of such relocations in detail sufficient to enable the Non

Federal Sponsor to fulfill its obligations under this paragraph, and shall 

provide the Non-Federal Sponsor with a written notice to proceed with such 

relocations. Prior to the end of the period of construction, the Non-Federal 

Sponsor shall perform or ensure the performance of all relocations as set 

forth in such descriptions. Furthermore, prior to issuance of the solicitation 

for each Government construction contract, the Non-Federal Sponsor shall 

prepare or ensure the preparation of plans and specifications for, and 

·perform or ensure the performance of, all relocations the Government 

determines to be necessary for that contract. 

D. The Non-Federal Sponsor in a timely manner shall provide the Government 

with such documents as are sufficient to enable the Government to 

determine the value of any contribution provided pursuant to paragraphs A .• 

8 ., or C. of this Article. Upon receipt of such documents the Government, 

in accordance with Article IV of this Agreement and in a timely manner, 

shall determine the value of such contribution, include such value in total 

project costs, and afford credit for such value toward the Non-Federal 

Sponsor's share of total project costs. 

E. The Non-Federal Sponsor shall comply with the applicable provisions of the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

1970, Public Law 91-646, as amended by Title IV of the Surface 

Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 

100-17), and the Uniform Regulations contained in 49 C.F.R. Part 24, in 

acquiring lands, easements, and rights-of-way required for the construction, 

operation, and maintenance of the Project, including those necessary for 

Attachment C - PCA between USACE and Board



Agreement No. 4600002777 
Exhibit A 

Page 14 of 36 

relocations, borrow materials, and dredged or excavated material disposal, 

and shall inform all affected persons of applicable benefits, policies, and 

procedures in connection with said Act. 

ARTICLE IV - CREDIT FOR VALUE OF LANDS, RELOCATIONS, 

AND DISPOSAL AREAS 

A. The Non-Federal Sponsor shall receive credit toward its share of total 
project costs for the value of the lands, easements, rights-of-way, and 

suitable borrow and dredged or excavated material disposal areas that the 
Non-Federal Sponsor must provide pursuant to Article Ill of this Agreement, 

and for the value of the relocations that the Non-Federal Sponsor must 

perform or for which it must ensure performance pursuant to Article Ill of 
this Agreement. However, the Non-Federal Sponsor shall not receive credit 
for the value of any lands, easements, rights-of-way, relocations, or borrow 

and dredged or excavated material disposal areas that have been provided 
previously as an item of cooperation for another Federal project. The Non

Federal Sponsor also shall not receive credit for the value of lands, 
easements, rights-of-way, relocations, or borrow and dredged or excavated 
material disposal areas to the extent that such items are provided using 

Federal funds unless the Federal granting agency verifies in writing that 
such credit is expressly authorized by statute. 

8. For the sole purpose of affording credit in accordance with this Agreement, 

the value of lands, easements, and rights-of-way, including those necessary 

for relocations, borrow materials, and dredged or excavated material 

disposal, shall be the fair market value of the real property interests, plus 

certain incidental costs of acquiring those interests, as determined in 

accordance with the provisions of this paragraph. 

1. Date of Valuation. The fair market value of lands, easements, or 

rights-of-way owned by the Non-Federal Sponsor on the effective 

date of this Agreement shall be the fair market value of such real 

property interests as of the date the Non-Federal Sponsor provides 
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the Government with authorization for entry thereto. How~ver, for 

lands, easements, or rights-of-way owned by the Non-Federal 

Sponsor on the effective date of this Agreement that are required for 

the construction of the Section 104 work, fair market value shall be 

the value of such real property interests as of the date the Non

Federal Sponsor awards the first construction contract for the 

Section 104 work, or, if the Non-Federal Sponsor performs the 

construction with their own labor, the date that the Non-Federal 

Sponsor begins construction of the Section 104 work. The fair 

market value of lands, easements, or rights-of-way acquired by the 

Non-Federal Sponsor after the effective date of this Agreement shall 

be the fair market value of such real property interests at the time the 

interests are acquired. 

2. General Valuation Procedure. Except as provided in paragraph B.3. 

of this Article, the fair market value of lands, easements, or rights-of

way shall be determined in accordance with paragraph 8.2.a. of this 

Article, unless thereafter a different amount is determined to 

represent fair market value in accordance with paragraph 8 .2.b. of 

this Article. 

a. The Non-Federal Sponsor shall obtain, for each real property 

interest, an appraisal that is prepared by a qualified appraiser 

who is acceptable to the Non-Federal Sponsor and the 

Government. The appraisal must be prepared in accordance 

with the applicable rules of just compensation, as specified by 

the Government. The fair market value shall be the amount 

set forth in the Non-Federal Sponsor's appraisal, if such 

appraisal is approved by the Government. In the event the 

Government does not approve the Non·Federal Sponsor's 

appraisal, the Non-Federal Sponsor may obtain a second 

appraisal; and the fair market value shall be the amount set 

forth in the Non-Federal Sponsor's second appraisal, if such 

appraisal is approved by the Government. In the event the 

Government does not approve the Non-Federal Sponsor's 
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second appraisal, or the Non-Federal Sponsor chooses not to 

obtain a second appraisal, the Government shall obtain an 

appraisal ,. and the fair market value shall be the amount set 

forth in the Government's appraisal, if such appraisal is 

approved by the Non-Federal Sponsor. In the event the Non

Federal Sponsor does not approve the Government's 

appraisal, the Government, after consultation with the Non

Federal Sponsor, shall consider the Government's and the 

Non-Federal Sponsor's appraisals and determine an amount 

based thereon, which shall be deemed to be the fair market 

value. 

b. Where the amount paid or proposed to be paid by the Non

Federal Sponsor for the real property interest exceeds the 

amount determined pursuant to paragraph 8 .2.a. of this 

Article, the Government, at the request of the Non-Federal 

Sponsor, shall consider all factors relevant to determining fair 

market value and, in its sole discretion, after consultation with 

the Non-Federal Sponsor, may approve in writing an amount 

greater than the amount determined pursuant to paragraph 

B.2.a. of this Article, but not to exceed the amount actually 

paid or proposed to be paid. If the Government approves 

such an amount, the fair market value shall be the lesser of 

the approved amount or the amount paid by the Non-Federal 

Sponsor, but no less than the amount determined pursuant to 

paragraph 8 .2.a. of this Article. 

3. Eminent Domain Valuation Procedure. For lands, easements, or 

rights-of-way acquired by eminent domain proceedings instituted 

after the effective date of this Agreement, the Non-Federal Sponsor 

shall, prior to instituting such proceedings, submit to the Government 

notification in writing of its intent to institute such prQceedings and an 

appraisal of the specific real property interests to be acquired in such 

proceedings. The Government shall have 60 days after receipt of 

such a notice and appraisal within which to review the appraisal, if 
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not previously approved by the Government in writing. 

a. If the Government previously has approved the appraisal in 

writing, or if the Government provides written approval of, or 

takes no action on, the appraisal within such 60-day period, 

the Non-Federal Sponsor shall use the amount set forth in 

such appraisal as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. 

b. If the Government provides written disapproval of the 

appraisal, including the reasons for disapproval, within such 

60-day period, the Government and the Non-Federal Sponsor 

shall consult in good faith to promptly resolve the issues or 

areas of disagreement that are identified in the Government's 

written disapproval. If, after such good faith consultation, the 

Government and the Non-Federal Sponsor agree as to an 

appropriate amount, then the Non-Federal Sponsor shall use 
that amount as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. If, after 

such good faith consultation. the Government and the Non

Federal Sponsor cannot agree as to an appropriate amount, 

then the Non-Federal Sponsor may use the amount set forth 

in its appraisal as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. 

c. For lands, easements, or rights-of-way acquired by eminent 

domain proceedings instituted in accordance with sub

paragraph B.3. of this Article, fair market value shall be either 

the amount of the court award for the real property interests 

taken, to the extent the Government determined such 

interests are required for the construction, operation, and 

maintenance of the Project, or the amount of any stipulated 

settlement or portion thereof that the Government approves in 

writing. 
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4. Incidental Costs. For lands, easements, or rights-of-way acquired by 

the Non-Federal Sponsor within a five-year period preceding the 

effective date of this Agreement, or at any time after the effective 

dat~ of this Agreement, the value of the interest shall include the 

documented incidental costs of acquiring the interest, as determined 

by the Government, subject to an audit in accordance with Article 

X.C. of this Agreement to determine reasonableness, allocability, 

and allowability of costs. Such incidental costs shall include, but not 

necessarily be limited to, closing and title costs, appraisal costs, 

survey costs, attorney's fees, plat maps, and mapping costs, as well 

as the actual amounts expended for payment of any Public Law 

91-646 relocation assistance benefits provided in accordance with 

Article 111 . E. of this Agreement. 

C. After consultation with the Non-Federal Sponsor, the Government shall 

determine the value of relocations in accordance with the provisions of this 

paragraph. 

1. For a relocation other than a highway, the value.shall be only that 

portion of relocation costs that the Government determines is 

necessary to provide a ·functionally equivalent facility, reduced by 

depreciation, as applicable, and by the salvage value of any 

removed items. 

2. For a relocation of a highway, the value shall be only that portion of 

relocation costs that would be necessary to accomplish the 

relocation in accordance with the design standard that the State of 

California would apply under similar conditions of geography and 

traffic load, reduced by the salvage value of any removed items. 

3. Relocation costs shall include, but not necessarily be limited to, 

actual costs of performing the relocation; planning, engineering and 

design costs; supervision and administration costs; and documented 

incidental costs associated with performance of the relocation, but 

shall not include any costs due to betterments, as determined by the 
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Government, nor any additional cost of using new material when 

suitable used material is available. Relocation costs shall be subject 

to an audit in accordance with Article X.C. of this Agreement to 

determine reasonableness, allocability, and allowability of costs. 

4. Any credit afforded for the value of relocations performed within the 

Project boundaries is subject to satisfactory compliance with 

applicable Federal labor laws covering non-Federal construction, 

including, but not limited to. 40 U.S.C. 3141-3148 and 40 U.S.C. 

3701-3708 (revising, codifying and enacting without substantive 

change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 

276a et seq.), the Contract Work Hours and Safety Standards Act 

(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback 

Act (formerly 40 U.S.C. 276c)). Crediting may be withheld. in 

whole or in part, as a result of the Non-Federal Sponsor's failure to 

comply with its obligations under these laws. 

D. The value of the improvements made to lands, easements, and rights-of

way for the proper disposal of dredged or excavated material shall be the 

costs of the improvements, as determined by the Government, subject to an 

audit in accordance with Article X.C. of this Agreement to determine 

reasonableness. allocability, and allowability of costs. Such costs shall 

include, but not necessarily be limited to, actual costs of providing the 

improvements; planning, engineering and design costs: supervision and 

administration costs; and documented incidental costs associated with 

providing the improvements. but shall not include any costs due to 

betterments, as determined by the Government. 

ARTICLE V- PROJECT COORDINATION TEAM 

A. To provide for consistent and effective communication, the Non-Federal 

Sponsor and the Government, not later than 30 days after the effective date 

of this Agreement, shall appoint named senior representatives to a Project 

Coordination T earn. Thereafter, the Project Coordination T earn shall meet 
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regularly until the end of the period of construction. The Government's 

Project Manager and a counterpart named by the Non-Federal Sponsor 

shall co-chair the Project Coordination T earn. 

B. The Government's Project Manager and the Non-Federal Sponsor's 

counterpart shall keep the Project Coordination Team informed of the 

progress of construction and of significant pending issues and actions, and 

shall seek the views of the Project Coordination T earn on matters that the 

Project Coordination T earn generally oversees. 

C. Until the end of the period of construction, the Project Coordination Team 

shall generally oversee the Project, including issues related to design; plans 

and specifications; scheduling; real property and relocation requirements; 

real property acquisition; contract awards and modifications: contract costs; 

the application of and compliance with 40 U.S.C. 3141-3148 and 40 

U.S.C. 3701-3708 (revising, codifying and enacting without substantive 

change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et 

seq.), the Contract Work Hours and Safety Standards Act (formerly 40 

U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 

U.S.C. 276c)) for relocations; the Government's cost projections; final 

inspection of the entire Project or functional portions of the Project; 

preparation of the proposed OMRR&R Manual; anticipated requirements 

and needed capabilities for performance of operation. maintenance, repair, 

replacement, and rehabilitation of the Project; and other related matters". 

This oversight shall be consistent with a project management plan 

developed by the Government after consultation with the Non-Federal 

Sponsor. 

D. The Project Coordination T earn may make recommendations that it deems 

warranted to the District Engineer on matters that the Project Coordination 

Team generally oversees, including suggestions to avoid potential sources 

of dispute. The Government in good faith shall consider the 

recommendations of the Project Coordination T earn. The Government, 

having the legal authority and responsibility for construction of the Project, 

has the discretion to accept, reject, or modify the Project Coordination 
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E. The costs of participation in the Project Coordination T earn shall be 

included in total project costs and cost shared in accordance with the 

provisions of this Agreement. 

ARTICLE VI - METHOD OF PAYMENT 

A. The Government shall maintain current records of contributions provided by 

the parties and current projections of total project costs and costs due to 

betterments. By April 1st of each year and at least quarterly thereafter, the 

Government shall provide the Non-Federal Sponsor with a report setting 

forth all contributions provided to date and the current projections of total 

project costs, of total costs due to betterments, of the maximum amount of 

total project costs determined in accordance with Article XIX of this 

Agreement, of the components of total project costs, of each party's share 

of total project costs, of the Non-Federal Sponsor's total cash contributions 

required in accordance with Articles 11.B., 11.D., and 11.E. of this Agreement, 

of the non-Federal proportionate share, and of the funds the Government 

projects to be required from the Non-Federal Sponsor for the upcoming 

fiscal year. On the effective date of this Agreement, total project costs are 

projected to be $86,390,000 and the Non-Federal Sponsor's cash 

contribution required under Article 11.D. of this Agreement is projected to be 

$21,747,000. Such amounts are estimates subject to adjustment by the 

Government and are not to be construed as the total financial 

responsibilities of the Government and the Non-Federal Sponsor. 

B. · The Non-Federal Sponsor shall provide the cash contribution required 

under Articles 11.0.1. and 11.D.3. of this Agreement in accordance with the 

provisions of this paragraph. 

1. Not less than 30 calendar days prior to the scheduled date for 

issuance of the solicitation for the first construction contract, the 

Government shall notify the Non-Federal Sponsor in writing of such 
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scheduled date and the funds the Government, after consideration of 

any credit afforded pursuant to Article 11.D.5. of this Agreement, 

determines to be required from the Non-Federal Sponsor to meet the 

non-Federal proportionate share of projected financial obligations for 

construction on a quarterly basis, including the non-Federal 

proportionate share of financial obligations for construction incurred 

prior to the commencement of the period of construction. Not later 

than such scheduled date, the Non-Federal Sponsor shall provide 

the Government with the full amount of the required funds by 

delivering a check payable to "FAO, USAED, Sacramento" to the 

District Engineer or verifying to the satisfaction of the Government 

that the Non-Federal Sponsor has deposited the required funds in an 

escrow or other account acceptable to the Government, with interest 

accruing to the Non-Federal Sponsor or presenting the Government 

with an irrevocable letter of credit acceptable to the Government for 

the required funds or providing an Electronic Funds Transfer in 

accordance with procedures established by the Government. 

2. For the second and subsequent quarters of construction, the 

Government shall notify the Non-Federal Sponsor in writing, no later 

than 60 calendar days prior to the beginning of that quarter, of the 

funds the Government, after consideration of any credit afforded 

pursuant to Article 11.0.5. of this Agreement, determines to be 

required from the Non-Federal Sponsor to meet the non-Federal 

proportionate share of projected financial obligations for construction 

for that quarter. No later than 30 calendar days prior to the 

beginning of the quarter, the Non-Federal Sponsor shall make the 

full amount of the required funds for that quarter available to the 

Government through any of the payment mechanisms specified in 

Article Vl.8.1. of this Agreement. 

3. The Government shall draw from the funds provided by the Non

Federal Sponsor such sums as the Government, after consideration 

of any credit afforded pursuant to Article 11.D.5.and of this 

Agreement. deems necessary to cover. (a) the non-Federal 
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proportionate share of financial obligations for construction incurred 

prior to the commencement of the period of construction; and (b) the 

non-Federal proportionate share of financial obligations for 

construction as they are incurred during the period of construction. 

4. If at any time during the period of construction the Government 

determines that additional funds will be needed from the Non

Federal Sponsor to cover the non-Federal proportionate share of 

projected financial obligations for construction for the current quarter, 

the Government shall notify the Non-Federal Sponsor in writing of 

the additional funds required, and provide an explanation of why 

additional funds are required, and the Non-Federal Sponsor, no later 

than 60 calendar days from receipt of such notice, shall make the 

additional required funds for that quarter available through any of the 

payment mechanisms specified in Article Vl.B.1. of this Agreement. 

C. In advance of the Government incurring any financial obligation associated 

with additional work under Article 11.B. or 11.E. of this Agreement, the Non

Federal Sponsor shall provide the Government with the full amount of the 

funds required to pay for such additional work on a quarterly basis by 

delivering a check payable to "FAO, USAED, Sacramento" to the District 

Engineer. The Government shall draw from the funds provided by the Non

Federal Sponsor such sums as the Government deems necessary to cover 

the Government's financial obligations for such additional work as they are 

incurred. In the event the Government determines that the Non-Federal 

Sponsor must provide additional funds to meet its cash contribution, the 

Government shall notify the Non-Federal Sponsor in writing of the additional 

funds required. Within 30 calendar days thereafter, the Non-Federal 

Sponsor shall provide the Government with a check for the full amount for 

that quarter of the additional required funds. 

D. Upon completion of the Project or termination of this Agreement, and upon 

resolution of all relevant claims and appeals, the Government shall conduct 

a final accounting and furnish the Non-Federal Sponsor with the results of 

the final aceounting. The final accounting shall determine total project 
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costs, each party's contribution provided thereto. and each party's required 

share thereof. The final accounting also shall determine costs due to 

betterments and the Non-Federal Sponsor's cash contribution provided 

pursuant to Article 11.B. of this Agreement. 

1. In the event the final accounting shows that the total contribution 

provided by the Non-Federal Sponsor is less than its required share 

of total project costs plus costs due to any betterments provided in 

accordance with Article 11.B. of this Agreement, the Non-Federal 

Sponsor shall, no later than 90 calendar days after receipt of written 

notice, make a cash payment to the Government of whatever sum is 

required to meet the Non-Federal Sponsor's required share of total 

project costs plus costs due to any betterments provided in 

accordance with Article 11.B. of this Agreement. 

2. In the event the final accounting shows that the total contribution 

provided by the Non-Federal Sponsor exceeds its required share of 

total project costs plus costs due to any betterments provided in 

accordance with Article 11.B. of this Agreement, the Government 

shall, subject to the availability of funds, refund the excess to the 

Non-Federal Sponsor no later than 90 calendar days after the final 

accounting is complete; however, the Non-Federal Sponsor shall not 

be entitled to any refund of the 5 percent cash contribution required 

pursuant to Article 11.D.1. of this Agreement. In the eve.nt existing 

funds are not available to refund the excess to the Non-Federal 

Sponsor, the Government shall seek such appropriations as are 

necessary to make the refund. 

ARTICLE VII - DISPUTE RESOLUTION 

As a condition precedent to a party bringing any suit for breach of this 

Agreement, that party must first notify the other party in writing of the nature of the 

purported breach and seek in good faith to resolve the dispute through negotiation. If 

the parties cannot resolve the dispute through negotiation, they may agree to a mutually 

acceptable method of non-binding alternative dispute resolution with a qualified third 
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party acceptable to both parties. The parties shall each pay 50 percent of any costs for 

the services provided by such a third party as such costs are incurred. The existence of 

a dispute shall not excuse the parties from performance pursuant to this Agreement. 

ARTICLE VIII -OPERATION. MAINTENANCE. REPAIR, 

REPLACEMENT. AND REHABILITATION (OMRR&R) 

A. Upon notification in accordance with Article 11.C. of this Agreement and for 

so long as the Project remains authorized, the Non-Federal Sponsor shall 

operate, maintain, repair, replace. and rehabilitate the entire Project or the 

functional portion of the Project, at no cost to the Government, in a manner 

compatible with the Project's authorized purposes and in accordance with 

applicable Federal and State laws as provided in Article XI of this 

Agreement and specific directions prescribed by the Government in the 

OMRR&R Manual and any subsequent amendments thereto. 

B. The Non-Federal Sponsor hereby gives the Government a right to enter, at 

reasonable times and in a reasonable manner. upon property that the Non

Federal Sponsor owns or controls for access to the Project for the purpose 

of inspection and, if necessary, for the purpose of completing, operating, 

maintaining, repairing, replacing, or rehabilitating the Project. If an 

in~pection shows that the Non-Federal Sponsor for any reason is failing to 

perform its obligations und~r this Agreement, the Government shall send a 

written notice describing the non-performance to the Non-Federal Sponsor. 

If, after 30 calendar days from receipt of notice. the Non-Federal Sponsor 

continues to fail to perform, then the Government shall have the right to 

enter, at reasonable times and in a reasonable manner. upon property that 

the Non-Federal Sponsor owns or controls for access to the Project for the 

purpose of completing, operating, maintaining, repairing. replacing, or 

rehabilitating the Project. No completion, operation, maintenance. repair, 

replacement, or rehabilitation by the Government shall operate to relieve 

the Non-Federal Sponsor of responsibility to meet the Non-Federal 

Sponsor's obligations as set forth in this Agreement. or to preclude the 

Government from pursuing any other remedy at law or equity to ensure 
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The Non-Federal Sponsor shall hold and save the Government free from all 

damages arising from the construction, operation, maintenance, repair, replacement, and 

rehabilitation of the Project and any Project related betterments, except for damages due 

to the fault or negligence of the Government or its contractors. 

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT 

A. Not later than 60 calendar days after the effective date of this Agreement, 

the Government and the Non-Federal Sponsor shall develop procedures for 

keeping books, records, documents. and other evidence pertaining to costs 

and expenses incurred pursuant to this Agreement. These procedures 

shall incorporate, and apply as appropriate, the standards for financial 

management systems set forth in the Uniform Administrative Requirements 

for Grants and Cooperative Agreements to State and Local Governments at 

32 C.F .R. Section 33.20. The Government and the Non-Federal Sponsor 

shall maintain such books, records, documents, and other evidence in 

accordance with these procedures and for a minimum of three years after 

the period of construction and resolution of all relevant claims arising 

therefrom. To the extent permitted under applicable Federal laws and 

regulations, the Government and the Non-Federal Sponsor shall allow 

mutual examination and audit of books, documents, records, and other 

evidence for a period of three years after final payment of this agreement. 

B. Pursuant to 32 C.F.R. Section 33.26, the Non-Federal Sponsor is 

responsible for complying with the Single Audit Act of 1984, 31 U.S.C. 

Sections 7501-7507, as implemented by Office of Management and Budget 

(OMB) Circular No. A-133 and Department of Defense Directive 7600.10. 

Upon request of the Non-Federal Sponsor and to the extent permitted 

under applicable Federal laws and regulations, the Government shall 
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provide to the Non-Federal Sponsor and independent auditors any 

information necessary to enable an audit of the Non-Federal Sponsors 

activities under this Agreement. The costs of any non-Federal audits 

performed in accordance with this paragraph shall be allocated in 

accordance with the provisions of OMB Circulars A-87 and A-133, and such 

costs as are allocated to the Project shall be included in total project costs 

and cost shared in accordance with the provisions of this Agreement. 

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct 

audits in addition to any audit that the Non-Federal Sponsor is required to 

conduct under the Single Audit Act. Any such Government audits shall be 

conducted in accordance with Government Auditing Standards and the cost 

principles in OMB Circular No. A-87 and other applicable cost principles and 

regulations. The costs of Government audits performed in accordance with 

this paragraph shall be included in total project costs and cost shared in 

accordance with the provisions of this Agreement. 

ARTICLE XI - FEDERAL AND STATE LAWS 

In the exercise of their respective rights and obligations under this 

Agreement, the Non-Federal Sponsor and the Government agree to comply with all 

applicable Federal and State laws and regulations, including, but not limited to: Section 

601 of the Civil Rights Act o~ 1964, Public Law 88-352 (42 U.S.C. 2000d) and 

Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 

600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities 

Assisted or Conducted by the Department of the Army"; and all applicable Federal labor 

standards requirements including, but not limited to, 40 U.S.C. 3141 -3148 and 40 

U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the 

. provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work 

Hours and Safety Standards Act (former1y 40 U.S.C. 327 et seq.) and the Copeland 

Anti-Kickback Act (formerly 40 U.S.C. 276c)). 

ARTICLE XII - RELATIONSHIP OF PARTIES 
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A. In the exercise of their respective rights and obligations under this 
Agreement, the Government and the Non-Federal Sponsor each act in an 

independent capacity, and neither is to be considered the officer, agent, or 

employee of the other. 

B. In the exercise of its rights and obligations under this Agreement, neither 

party shall provide, without the consent of the other party, any contractor 

with a release that waives or purports to waive any rights such other party 

may have to seek relief or redress against such contractor either pursuant 
to any cause of action that such other party may have or for violation of any 

law. 

ARTICLE XIII - OFFICIALS NOT TO BENEFIT 

No member of or delegate to the Congress, nor any resident commissioner, shall 

be admitted to any share or part of this Agreement, or to any benefit that may arise 
therefrom. 

ARTICLE XIV-TERMINATION OR SUSPENSION 

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under 

Article 11.B .. 11.D., 11.E., VI, or XVllLC. of this Agreement, the Assistant 
Secretary of the Army (Civil Works) shall terminate this Agreement or 

suspend future performance under this Agreement unless he determines 

that continuation of work on the Project is in the interest of the United States 

or is necessary in order to satisfy agreements with any other non-Federal 

interests in connection with the Project. 

B. If the Government fails to receive annual appropriations in amounts 

sufficient to meet Project expenditures for the then·current or upcoming 

fiscal year, the Government shall so notify the Non-Federal Sponsor in 

writing, and 60 calendar days thereafter either party may elect without 

penalty to terminate this Agreement or to suspend future performance 
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under this Agreement. In the event that either party elects to suspend 

future performance under this Agreement pursuant to this paragraph, such 

suspension shall remain in effect until such time as the Government 

receives sufficient appropriations or until either the Government or the Non

Federal Sponsor elects to terminate this Agreement. 

C. In the event that either party elects to terminate this Agreement pursuant to 

this Article or Article XV of this Agreement, both parties shall conclude their 

activities relating to the Project and proceed to a final accounting in 

accordance with Article Vl.D. of this Agreement. 

D. Any termination of this Agreement or suspension of future performance 

under this Agreement in accordance with this Article or Article XV of this 

Agreement shall not relieve the parties of liability for any obligation 

previously incurred. Any delinquent payment shall be charged interest at a 

rate, to be determined by the Secretary of the Treasury, equal to 150 per 

centum of the average bond equivalent rate of the 13-week Treasury bills 

auctioned immediately prior to the date on which such payment became 

delinquent, or auctioned immediately prior to the beginning of each 

additional 3-month period if the period of delinquency exceeds 3 months. 

ARTICLE XV - HAZARDOUS SUBSTANCES 

A. After execution of this Agreement and upon direction by the District 

Engineer, the Non-Federal Sponsor shall perform, or cause to be 

performed, any investigations for hazardous substances that the 

Government or the Non-Federal Sponsor determines to be necessary to 

identify the existence and extent of any hazardous substances regulated 

under the Comprehensive Environmental Response. Compensation, and 

Liability Act (hereinafter "CERCLA"), 42 U.S.C. Sections 9601-9675, that 

may exist in, on, or under lands, easements, and rights-of-way that the 

Government determines, pursuant to Article Ill of this Agreement, to be 

required for the construction. operation, and maintenance of the Project. 

However, for lands that the Government determines to be subject to the 
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navigation servitude, only the Government shall perform such investigations 

unless the District Engineer provides the Non-Federal Sponsor with prior 

specific written direction, in which case the Non-Federal Sponsor shall 

perform such investigations in accordance with such written direction. All 

actual costs incurred by the Non-Federal Sponsor for such investigations for 

hazardous substances shall be included in total project costs and cost 

shared in accordance with the provisions of this Agreement, subject to an 

audit in accordance with Article X.C. of this Agreement to detennine 

reasonableness, allocability, and allowability of costs. 

8 . In the event it is discovered through any investigation for hazardous 

substances or other means that hazardous substances regulated under 

CERCLA exist in, on, or under any lands. easements, or rights-of-way that 

the Government determines, pursuant to Article Ill of this Agreement, to be 

required for the construction, operation, and maintenance of the Project, the 

Non-Federal Sponsor and the Government shall provide prompt written 

notice to each other. and the Non-Federal Sponsor shall not proceed with 

the acquisition of the real property interests until both parties agree that the 

Non-Federal Sponsor should proceed. 

C. The Government and the Non-Federal Sponsor shall determine whether to 

initiate construction of the Project. or, if already in construction. whether to 

continue with work on the Project, suspend future performance under this 

Agreement. or terminate this Agreement for the convenience of the 

Government, in any case where hazardous substances regulated under 

CERCLA are found to exist in, on, or under any lands, easements, or rights

of-way that the Government determines, pursuant to Article Ill of this 

Agreement, to be required for the construction, operation, and maintenance 

of the Project. Should the Government and the Non-Federal Sponsor 

determine to initiate or continue with construction after considering any 

liability that may arise under CERCLA, the Non-Federal Sponsor shall be 

responsible, as between the Government and the Non-Federal Sponsor, for 

the costs of clean-up and response, to include the costs of any studies and 

investigations necessary to determine an appropriate response to the 

contamination. Such costs shall not be considered a part of total project 
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costs. In the event the Non-Federal Sponsor fails to provide any funds 

necessary to pay for clean up and response costs or to otherwise discharge 

the Non-Federal Sponsor's responsibilities under this paragraph upon 

direction by the Government. the Government may, in its sole discretion, 

either tenninate this Agreement for the convenience of the Government, 

suspend future perfonnance under this Agreement, or continue work on the 

Project. 

D. The Non-Federal Sponsor and the Government shall consult with each 

other in accordance with Article V of this Agreement in an effort to ensure 

that responsible parties bear any necessary clean up and response costs 

as defined in CERCLA. Any decision made pursuant to paragraph C. of 

this Article shall not relieve any third party from any liability that may arise 

under CERCLA. 

E. As between the Government and the Non-Federal Sponsor, the Non

Federal Sponsor shall be considered the operator of the Project for 

purposes of CERCLA liability. To the maximum extent practicable, the 

Non-Federal Sponsor shall operate, maintain, repair, replace, and 

rehabilitate the Project in a manner that will not cause liability to arise under 

CERCLA. 

ARTICLE XVI - NOTICES 

A. Any notice, request, demand, or other communication required or permitted 

to be given under this Agreement shall be deemed to have been duly given 

if in writing and either delivered personally or by telegram or mailed by 

first-class, registered, or certified mail, as follows: 

If to the Non-Federal Sponsor: 

If to the Government: 

The State of California 

The Reclamation Board 

P.O. Box 942836 

Sacramento, CA 94236-0001 

USAED, Sacramento 
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Sacramento, CA 95814-2922 

B. A party may change the address to which such communications are to be 

directed by giving written notice to the other party in the manner provided in 

this Article. 

C. Any notice, request, demand, or other communication made pursuant to 

this Article shall be deemed to have been received by the addressee at the 

ear1ier of such time as it is actually received or seven calendar days after it 

is mailed. 

ARTICLE XVII - CONFIDENTIALITY 

To the extent permitted by the laws governing each party, the parties agree to 

maintain the confidentiality of exchanged information when requested to do so by the 

providing party. 

ARTICLE XVIII - HISTORIC PRESERVATION 

A. The costs of identification, survey and evaluation of historic properties shall 

be included in total project costs and cost shared in accordance with the 

provisions of this Agreement. 

B. As specified in Section 7(a) of Public Law 93-291 (16 U.S.C. Section 

469c(a)), the costs of mitigation and data recovery activities associated with 

historic preservation shall be borne entirely by the Government and shall 

not be included in total project costs, up to the statutory limit of one percent 

of the total amount authorized to be appropriated for the Project. 

C. The Government shall not incur costs for mitigation and data recovery that 

exceed the statutory one percent limit specified in paragraph 8 . of this 

Article unless and until the Assistant Secretary of the Army (Civil Works) 
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has waived that limit in accordance with Section 208(3) of Public Law 96-

515 (16 U.S.C. Section 469c-2(3)). Any costs of mitigation and data 

recovery that exceed the one percent limit shall not be included in total 

project costs but shall be cost shared between the Non-Federal Sponsor 

and the Government consistent with the minimum non-Federal cost sharing 

requirements for the underlying flood control purpose, as follows: 35 

percent borne by the Non-Federal Sponsor, and 65 percent borne by the 

Government. 

ARTICLE XIX - SECTION 902 PROJECT COST LIMITS 

The Non-Federal Sponsor has reviewed the provisions set forth in Section 902 of 

Public Law 99-662, as amended, and understands that Section 902 establishes the 

maximum amount of total project costs for South Sacramento County Streams, California. 

The Section 902 limitation is a common value for the entire South Sacramento County 

Streams project authorization and applies to all project elements in aggregate regardless 

of separate Project Cooperation Agreements. Notwithstanding any other provision of this 

Agreement, the Government shall not make a new Project financial obligation, make a 

Project expenditure, or afford credit toward total project costs for the value of any 

contribution provided by the Non-Federal Sponsor, if such obligation, expenditure, or 

credit would result in total project costs exceeding this maximum amount. unless 

otherwise authorized by law. On the effective date of this Agreement, this maximum 

amount is estimated to be $93,692,000 as calculated in accordance with ER 1105-2-100 

using October 1, 2004 price levels and allowances for projected future inflation. The 

Government shall adjust this maximum amount in accordance with Section 902. 

ARTICLE XX-OBLIGATIONS OF FUTURE APPROPRIATIONS 

A Nothing herein shall constitute, nor be deemed to constitute, an obligation 

of future appropriations by the Legislature of the State of California, where 

creating such an obligation would be inconsistent with Article XVI, Section 1 

of the Constitution. 
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B. The Non-Federal Sponsor intends to satisfy its obligations under this 

Agreement. The Non-Federal Sponsor shall in.elude in its budget request 

or otherwise propose, for each fiscal period, appropriations sufficient to 

cover the Non-Federal Sponsor's obligations under this Agreement for 

each year, and will use all reasonable and lawful means to secure the 

appropriations for that year sufficient to make the payments necessary to 

fulfi ll its obligations hereunder. The Non-Federal Sponsor reasonably 

believes that funds in amounts sufficient to discharge these obligations 

can and will lawfully be appropriated and made available for this purpose. 

In the event the budget or other means of appropriations does not 

provide funds in sufficient amounts to discharge these obligations, the 

Non-Federal Sponsor shall use its best efforts to satisfy any requirements 

for payments under this Agreement from any other source of funds legally 

available for this purpose. Further, if the Non-Federal Sponsor is unable 

to satisfy its obligations hereunder. the Government may exercise any 

legal rights it has to protect the Government's interests related to this 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which 

shall become effective upon the date it is signed by the District Engineer. 

THE DEPARTMENT OF THE ARMY 

BY: ~A/.~ 
Ronald N. ugt1f' 
Colonel, Corps of Engineers 

District Engineer 

DATE: -~+-fo4_/ _1J_ 

THE STATE OF CALIFORNIA, 

THE RECLAMATION BOARD 

B~M~~ 
President 

The Reclamation Board 

DA TE: _4_..l c;__.{.__<)_S"°' __ 
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I, Scott Morgan, do hereby certify that I am the principal legal officer of the 

State of California, The Reclamation Board, that The Reclamation Board is a 
legally constituted public body with full authority and legal capability to perfonn the 

terms of the Agreement between the Department of the Army and the State of 

California, The Reclamation Board and the Sacramento Area Flood Control 

Agency in connection with the South Sacramento County Stream, CA, and to pay 

damages in accordance with the terms of this Agreement, if necessary. in the 

event of the failure to perform, as required by Section 221 of Public Law 91-611 

(42 U.S.C. Section 1962d-5b), and that the persons who have executed this 

Agreement on behalf of the State of California, The Reclamation Board have acted 

within their statutory authority. 

IN WITNESS WHEREOF. I have made and executed this certification this 

t..-~ ~ day of ~ 20 ~c 

~ ~AJ~~-
$COtl Morga!-- -~ Q 
Counsel 

The Reclamation Board 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," 

in accordance with its ~nstructions. 

(3) The undersigned shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including 

subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed 

by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

DATE: _4-_-_t1_~_os __ 
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r. INVOICING AND PAYMENT: Method of payment shall be in accordance with provisions 
stated in Article VI on page 13 of this Agreement. 

II. BUDGET CONTINGENCY CLAUSE: It is mutually agreed that if the Budget Act of the current 
year and/or any subsequent years covered under this Agreement does not appropriate 
sufficient funds for the program, this Agreement shall be of no further force and effect. In this 
event, the State shall have no liability to pay any funds whatsoever to Contractor or to furnish 
any other considerations under this Agreement and Contractor shall not be obligated to 
perform any provisions of this Agreement. 

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 
program. the State shall have the option to either: cancel this Agreement with no liability 
occurring to the State, or offer an Agreement Amendment to Contractor to reflect the reduced 
amount. 
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1. AVAILABILITY OF FUNDS: Work to be performed under this contract is subject to availability of funds through 
the State's normal budget process. 

2. AUDIT CLAUSE: For contracts in excess of $10,000, the contracting parties shall be subject ta the examination 
and audit of the State Auditor for a period of three years after final payment under the contract (Government Code 
Section 8546.7). 

3. CONFLICT OF INTEREST: 

a. Current and Former State Employees: Contractor should be aware of the following provisions regarding 
current or former state employees. If Contractor has any questions on the status of any person rendering 
services or involved with the Agreement. the awarding agency must be contacted immediately for 
clarification. 

(1) Current State Employees: (PCC §10410) 

(a) No officer or employee shall engage in any employment, activity or enterprise from which the 
officer or employee receives compensation or has a financial interest and which is sponsored or 
funded by any state agency, unless the employment, activity or enterprise is required as a 
condition of regular state employment. 

(b) No officer or employee shall contract on his or her own behalf as an independent contractor with 
any state agency to provide goods or services. 

(2) Former State Employees: (PCC §10411) 

(a) For the two-year period from the date he or she left state employment, no former state officer or 
employee may enter into a contract in which he or she engaged in any of the negotiations, 
transactions, planning, arrangements or any part of the decision-making process relevant to the 
contract while employed in any capacity by any state agency. 

(b) For the twelve-month period from the date he or she left state employment, no former state 
officer or employee may enter into a contract with any state agency if he or she was employed 
by that state agency in a policy-making position in the same general subject area as the 
proposed contract within the 12-month period prior to his or her leaving state service. 

b. Penalty for Violation: 

(a) If the Contractor violates any provisions of above paragraphs, such action by Contractor shalt render 
this Agreement void. (PCC § 10420) 

c. Members of Boards and Commissions: 

(a) Members of boards and commissions are exempt from this section if they do not receive payment 
other than payment of each meeting of the board or commission, payment for preparatory time and 
payment for per diem. (PCC §10430 (e) 
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d. Representational Conflicts of Interest: 

Contract# 4600002777 
Exhibit C 

Page 2 of 2 

The Contractor must disclose to the DWR Program Manager any activities by contractor or subcontractor 
personnel involving representation of parties, or provision of consultation services to parties, who are 
adversarial to DWR. DWR may immediately terminate this contract if the contractor fails to disclose the 
information required by this section. DWR may immediately terminate this contract if any conflicts of interest 
cannot be reconciled with the performance of services under this contract. 

e. Financial Interest in Contracts: 

Contractor should also be aware of the following provisions of Government Code § 1090: 

MMembers of the Legislature. state, county district, judicial district, and city officers or employees shall not be 
financially interested in any contract made by them in their official capacity, or by any body or board of which 
they are members. Nor shall state, county, district, judicial district, and city officers or employees be 
purchasers at any sale or vendors at any purchase made by them in their official capacity." 

f. Prohibition for Consulting Services Contracts: 

For consulting services contracts (see PCC §10335.5), the Contractor and any subcontractors (except for 
subcontractors who provide services amounting to 1 O percent or less of the contract price) may not submit a 
bid/SOQ, or be awarded a contract, for the provision of services, procurement of goods or supplies oc any 
other related action which is required, suggested, or otherwise deemed appropriate in the end product of 
such a consulting services contract (see PCC § 10365.5). 

OWR 9548 (New 12103) 
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SECTION 1 

GENERAL 
 
 

1.1 BACKGROUND  
 
The Morrison Creek stream group in south Sacramento County, California, has periodically 
flooded urban areas in the county and city of Sacramento. High water in the Beach-Stone Lakes 
Basin and backwater impeding stream flow contribute to the potential for property damage due 
to flooding.  The reconnaissance study, completed by the U.S. Army Corps of Engineers 
(USACE) in 1995, compared the estimated project costs to the estimated cost of flood losses and 
determined flood risk measures to be economically feasible.  The Project is known as the South 
Sacramento County Streams, California, San Joaquin River Basin, Flood Control Project.  A 
feasibility study, completed in 1998 by the USACE in partnership with the Sacramento Area 
Flood Control Agency (SAFCA), developed, analyzed, and recommended flood risk reduction 
alternatives.  The Design Criteria and Analysis Documentation Report (USACE, 2000) and 
Limited Reevaluation Report (USACE, 2004) defined the project.  A Location Map (Exhibit A) 
delineates constructed projects which are the subject of this manual.  Other components of the 
project that have not yet been constructed will become part of the OMRR&R Manual in the 
future.  
 

 Floodwalls and levees along the north side of Unionhouse Creek from Franklin 
Boulevard to Union Pacific Railroad UPRR (Contract 1B2) 

 Floodwalls and levees along Elder Creek between Morrison Creek and Franklin 
Boulevard.  (Contract 1B2) 

 Floodwalls and levees along Morrison Creek between Franklin Boulevard and UPRR 
(Contract 1B1) 

 Levee along the east side and floodwall along the west side of Florin Creek from Franklin 
Boulevard to Elder Creek (Contract 1B2) 

 The Perimeter Levee around the Regional Wastewater Treatment Plant (SCRSD 
Contract)  

 Levee and Floodwalls along North Beach Lake from the UPRR to I-5 (Contract 1A) 
 Floodwalls along Morrison Creek from UPRR to Unionhouse Creek (Contract 2A).  

1.2 PURPOSE 

 
The authorized project purposes are flood damage reduction, ecosystem restoration, and 
recreational improvements for Morrison, Florin, Elder, and Unionhouse Creeks in the Morrison 
Creek basin.  In the Beach-Stone Lakes area, the project would provide protection from flooding 
that could result from failure of the Beach Lake levee, which protects the Pocket Area in south 
Sacramento and the ring levee that protects the Sacramento Regional Wastewater Treatment 
Plant (SRWTP).  The project is intended to provide flood protection for an event having 1 
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chance in 100 of occurring in any given year and would have a conditional probability of non-
exceedence (reliability) of no less than 90 percent for the 1 in 100 chance event. 

The purpose of this manual is to provide information, guidance, and requirements for the 
Operation, Maintenance, Repair, Replacement, and Rehabilitation (OMRR&R) of the Project.  
The local, Non-Federal Sponsor (Sponsor) for the Project is the Central Valley Flood Protection 
Board (CVFPB) formerly known as the State of California, the Reclamation Board (CRB).  The 
CVFPB is responsible for maintenance and operation of the Project.   

1.3 ORGANIZATION 
 
This manual complies with USACE Engineer Regulation 1110-2-401, Operation, Maintenance, 
Repair, Replacement, and Rehabilitation Manual for Projects and Separable Elements Managed 
by Project Sponsor (ER 1110-2-401). 
 
The projects described in this manual were designed and constructed in segments at various 
times by different construction contractors.  As-built record documents of project facilities 
grouped by contract reach are located in Exhibit B. 

1.4 REFERENCES TO APPROVED REGULATIONS 
 
This manual is prepared in accordance with the provisions of Code of Federal Regulations, Title 
33-Navigation and Navigable Waters, Chapter II - Corps of Engineers, Department of the Army, 
Part 208 - Code of Federal Regulations (See Exhibit C).  The regulations describe obligations 
assumed by the Sponsor and responsibilities of the Superintendent and the District Engineer of 
the Sacramento District Corps of Engineers (District Engineer). 
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SECTION 2 

AUTHORIZATION 
  

 2.1      AUTHORIZING LEGISLATION 
 
This project, authorized by the Water Resources Development Act (WRDA) of 1999 (Public 
Law 106-53 (August 17, 1999 STAT 275), states “the following projects are authorized for 
construction….South Sacramento County Streams, California.  The project for flood risk 
reduction, environmental restoration and recreation, South Sacramento County Streams, 
California:  Report of the Chief of Engineers dated October 6, 1998, at a total cost of 
$65,500,000, with an estimated Federal cost of $41,200,000 and an estimated non-Federal cost of 
$24,300,000.”  

2.2      RELEVANT REPORTS AND AGREEMENTS  

The following are the relevant approvals and agreements necessary to construct, operate, and 
maintain the project: 
 

 Final Feasibility Report and Environmental Impact Statement / Environmental Impact 
Report, March 1998.  Recommendations were submitted to the Secretary of the Army by 
the Chief of Engineers on October 6, 1998 (Exhibit F). 

 
 Project Cooperation Agreement (PCA) between the Department of the Army and the 

State of California, the Reclamation Board for (now known as the CVFPB) construction  
of the South Sacramento County Streams, CA, San Joaquin River Basin, Flood Control 
Project May 20, 2005 (Exhibit D). 
 

 Section 104 Activities and Credit Approval – On January 25, 2006 the USACE approved 
a $7,193,252 credit for in-kind services.  The following services were credited towards 
CVFPBs portion of the cost shared project:  

o Preparation of the plans and specifications and construction of the Perimeter 
Levee around the Sacramento Regional Wastewater Treatment Plant 

o Preparation of plans and specifications for the North Beach Lake Levee.   
  
 

 South Sacramento County Streams, California – Limited Reevaluation Report (LRR) and 
Environmental Assessment (USACE, 2004). The LRR contained a new hydraulic 
analysis which resulted in a change to the proposed channel improvements in the 
technical memorandum.  
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SECTION 3 

LOCATION 
  

3.1    LOCATION 

 
The South Sacramento County Streams Drainage Basin lies in the southeast portion of the City 
of Sacramento.  Most of the basin is in the Sacramento Valley.  The eastern-most parts of the 
basin are in the lower foothills of the Sierra Nevada.  A portion of the basin lies within the 
Sacramento city limits, south of the city center. 

 3.2 STUDY AREA 
 
The study area is surrounded by four major river basins.  To the north is the American  
River, and to the west is the Sacramento River.  To the southeast are the Mokelumne and 
Cosumnes Rivers.  Overbank flows from all rivers may flood parts of the study area. 

3.3   WATERSHED 
 
The area contains two basins, Morrison Creek stream group and Beach-Stone Lakes.  The upper 
basin, the Morrison Creek stream group, drains into the lower basin, Beach-Stone Lakes.   See 
Exhibit A - Location Map.   

3.3.1   UPPER BASIN - MORRISON CREEK STREAM GROUP 
 

The upper basin includes the Morrison Creek stream group and is 131-square-miles.  The basin 
includes Laguna Creek, Morrison Creek and the smaller tributaries Gerber, Strawberry, Florin, 
Elder, and Unionhouse Creeks.  Generally, flooding in this basin is due to inadequate channel 
capacity and bridges that impede flow.  Feasibility studies indicate Laguna Creek does not pose a 
significant flood threat to adjacent urbanized lands. 

 3.3.2  LOWER BASIN - BEACH-STONE LAKES  
 
The lower basin includes the Beach-Stone Lakes and is 49-square-miles.  Flood flows enter the 
lower basin from the Morrison Creek Stream Groups and backwater from surrounding rivers 
cause extensive ponding.  Beach-Stone Lakes is low, flat land with the predominant land uses of 
agriculture, wildlife preserve, and open space. 
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SECTION 4 

PERTINENT INFORMATION 
 
 

4.1   PURPOSE 
 
This section provides a history of the area and a summary of information pertinent to the 
development of the OMRR&R Manual.  This section describes flooding history, climate, 
weather, and hydrologic data. 

4.2 HISTORY OF THE DRAINAGE AREA  

 
The flood risk reduction project consists of the 131-square-mile Morrison Creek stream group 
and the 49-square-mile Beach Stone Lakes basins.  The area has experienced nine major flood 
events between 1952 and 2011.  The largest of these major floods were in 1986, 1995, and 1997.   
 
The flood of February 1986 resulted from high flows on Morrison Creek and unusually high 
water levels in the Beach-Stone Lakes (14.1 feet peak stage NGVD 29).  During this event, 
levees of five key Delta islands failed; otherwise peak stage would have been higher.  Extensive 
backwater from Beach-Stone Lakes prevented Morrison Creek and tributaries from passing 
flows efficiently.   
 
Normal annual precipitation ranges from 15.5 inches in the lower Beach-Stone Lakes basin to 20 
inches in the Morrison Creek basin.  In January 1995, the most intense rainfall recorded in the 
watershed resulted in record flows on Morrison,  Unionhouse, and Strawberry Creeks.  Overbank 
flows occurred on Morrison Creek, Florin Creek, and Unionhouse Creek.  Most of the damage 
was caused by severe interior flooding due to intense local showers, clogged drains, and power 
failure of interior drainage pumps.  

4.2.1         SRCSD SEASONAL WETLAND IRRIGATION ACTIVITIES  

 
The elevation of Morrison Creek is raised annually by the SRCSD to an elevation of 2 feet for 
approximately three weeks between May and July to maintain wetland habitat between North 
Beach Lake and the UPRR. SRCSD controls the water surface elevation by downstream control 
gates located 6,400 feet upstream from Sump 90. 

4.3  CLIMATE AND WEATHER   
 
The Sacramento basins are characterized by hot, dry summers and mild winters with relatively 
light precipitation.  Winter temperatures range between 30-50 degrees Fahrenheit (F).  Spring 
temperatures are typically 60 degrees F and summer temperatures are 90 degrees F with an 
average of 11 peak days reaching 100 degrees F. The rainy season begins in November.  Normal 
annual precipitation ranges from 15.5 inches in the Beach-Stone Lakes basin to 20 inches in the 
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Morrison Creek Basin.  In January 1995, cumulative precipitation in the Morrison Creek basin 
reached 27.6 inches. 

4.4  HYDROLOGIC DATA * 
  
Morrison Creek low flows from minor storms are pumped into the Sacramento River through a 
pump station north of North Beach Lake.  The pump station is owned and operated by the City of 
Sacramento and has a maximum capacity of 90 cfs.  Flows exceeding this capacity overtop a 
weir on the north side of Lower Beach Lake and flow south along a slough on the east side of the 
old Southern Pacific (SP) Railroad embankment.  The slough, known as the SP Cut, exits Beach-
Stone Lakes basin through flapgates under Lambert Road and drains into Snodgrass Slough, then 
into Mokelumne River and then into the Delta.  
 
Effluent from the SRWTP, east of the Laguna Creek confluence with Morrison Creek, is pumped 
directly into the Sacramento River and does not enter Morrison Creek. 
 
The upper basin is drained by Morrison Creek which flows into Beach-Stone Lakes. Beach-
Stone Lakes are natural, permanent freshwater lakes.  Flows in the lower basin are slow, and the 
area is subject to frequent inundation.  Most of the Beach-Stone Lakes area is within the 
boundaries of the Stone Lakes National Wildlife Refuge.  The waterways, agricultural lands, 
habitat mitigation lands, and buffer lands of the Beach-Stone Lakes area serve as a wetland 
preserve and as a detention basin for floodflows from both the south and the north.  
* South Sacramento County Streams, California – LRR and Environmental Assessment, 2004. 
 

 
Information on the Morrison Creek Watershed gauges is located at the following:  

 http://waterdata.usgs.gov/usa/nwis/sw 
 http://www.sacflood.org/mappg/morrison.html 

 

4.6  PROJECT CONTROL DATA 

 
All elevations referenced in this manual are in NGVD 29 datum.   

 Datum conversion equation is  NGVD 29 = NAVD 88 - 2.54ft.  See Exhibit E, 
Sacramento District Datum Documentation Report. 
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SECTION 5 

CONSTRUCTION HISTORY 
 

5.1 PURPOSE 
 
This section provides a historical summary of construction start and completion dates, costs, 
names of contractors, contracting officers, and resident engineers for the various construction 
contracts associated with the Project.    

5.2   CONTRACTS 

 
The Project includes modification to channels, bridges, and storm drain outfalls; construction of 
stop log structures and floodwalls or the raising of levees along various creeks; improvement of 
maintenance roads, under-crossings, and the perimeter levee around SRWTP.   

5.2.1   PERIMETER LEVEE IMPROVEMENTS 

 
The design and construction management for the SRWTP Perimeter Levee Improvements were 
performed under an agreement between SAFCA and SRCSD.  The purpose of the project is to 
improve existing flood protection facilities and construct new facilities to enhance the flood 
protection level for the SRWTP located immediately south of Morrison Creek.  An O&M 
Manual for perimeter levee improvements was prepared in December 1997.  The December 1997 
document is superseded by this O&M Manual.  As an approved creditable element of the project, 
the Sponsor is responsible for operation and maintenance of the perimeter flood risk reduction 
facilities per the project O&M Manual. The project improved 2.8 miles of existing levee, 
constructed 0.9 miles of new levee, and constructed 1.9 miles of new floodwall.  Stop log 
structures were constructed in locations where levee improvements cross UPRR railroad tracks.     

5.2.2   NORTH BEACH LAKE LEVEE IMPROVEMENTS  

 
The location of the project is on Morrison Creek along the North Beach Lake levee, north of the 
SRWTP from the Sacramento River, east of the UPRR tracks.  North Beach Lake Levee 
Improvements were designed by Parson Brinckerhoff Quade & Douglas, Inc. (PB) and 
constructed by Kin Enterprises Inc under contract with USACE.  Improvements include raising 
4.4 miles of an existing levee by 4 feet, building 0.5 miles of new levee, relief wells, and 
constructing 3,400 linear feet of concrete flood walls.   

5.2.3   MORRISON CREEK LEVEE IMPROVEMENTS  
 

Morrison Creek Levee Improvements were designed and constructed by 2 separate contract 
reaches.  The first reach, East of UPRR to Franklin Boulevard was designed by PB and 
constructed by Nordic Enterprises Inc under contract with USACE.  This reach of the flood risk 
reduction project includes channel widening and construction of a low flow concrete lined 
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channel, construction of 2.3 miles of concrete or sheet pile floodwall, construction of 0.1 mile of 
new levee, a stop log structure across UPRR, and 1.5 miles of improvements to existing levees.  
The second reach, also east of UPRR to Unionhouse Creek was designed by MGE Inc. and 
constructed by Four M Contracting, Inc. under contract with USACE.  This reach of the flood 
risk reduction project consisted of a flood wall between the confluence of Union House Creek 
and the UPRR bridge.  The project consists of a 2,850 linear feet of reinforced concrete flood 
wall and 80 linear feet of levee along the east side of the UPRR right-of-way.    
 

5.2.4   FLORIN, ELDER, AND UNIONHOUSE CREEK LEVEE IMPROVEMENTS 
 
Florin, Elder, and Unionhouse Creek Levee Improvements were designed by PB and constructed 
by SMP Services under contract with USACE.  Project features include channel widening and 
deepening, constructing a concrete lined low flow channel, concrete floodwalls, concrete 
retaining walls, levees, earthwork, geotextile placement, access roads, stone protection, cast-in-
drill-hole concrete piles, cast-in-place structural concrete, fencing and seeding.  Construction 
includes approximately 4,500 feet of flood risk reduction structures along the right levee of 
Unionhouse Creek from Franklin Boulevard to Morrision Creek, approximately 3,000 feet of 
flood risk reduction structures along the right and left levees of Elder Creek from Franklin 
Boulevard to Morrison Creek, and approximately 1,500 feet of flood risk reduction structures 
along the right and left levee of Florin Creek from Franklin Boulevard to Elder Creek.   
 

5.2.5   BUFFERLANDS ECOSYSTEM RESTORATION PROJECT 

 
The South Sacramento County Streams project was authorized in Section 101 (a) (8) of the 
Water Resources Development Act of 1999 (Public Law 106-53).  Design and construction 
management for the Bufferlands Restoration Project is performed by the Sacramento Regional 
County Sanitation District.  The project is a 189 acre ecosystem restoration component of the 
South Sacramento County Streams Project located on the property surrounding the Sacramento 
Regional Wastewater Treatment Plant.  The Bufferlands Restoration Project is maintained by 
SRCSD in accordance with the PCA dated September 18, 2003.   
 
 

5.3  CONSTRUCTION HISTORY 
 
Table 5-1 summarizes the construction history for the Project. 
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Table 5-1 
 

Reach Contract Drawing  
Number 

Contract 
Number 

Start Finish Total 
Contract 
Amount 

SRWTP 
Perimeter 

Levee 
Improvements 

SRCSD 

Sacramento 
Regional 

Wastewater 
Treatment Plant 
Perimeter Levee 
Improvements, 
dated 5-30-96 

 
 

 
 

May 1996 
 

 
 

October 1997 
$7,192,252 
(creditable) 

 
North Beach 
Lake Levee 

(West of UPRR 
to Sacramento 

River) 

1A 6-25-2204 W91238-05- 
C-0018 

 
 
 

June 14, 2005 

 
 
 

January 27, 2006 $6,870,530 

 
Morrison Creek 

Levee 
Improvements 
(East of UPRR 

to Franklin 
Boulevard 

 

1B1 6-04-2208 
 

W91238-06- 
C-0020 

 

 
 
 

July 11, 2006 November 13,2008 $18,335,780 

Unionhouse 
Creek Levee 
Improvement 

with options for 
Florin and Elder 

Creek Levee 
Improvement 

1B2 6-04-2208 
 

W91238-07-C-
0024 

September 26, 2007 November 26,2008 
 

$13,928,043 

 

Morrison Creek 
along Union 

Pacific Railroad 
2A 6-04-2214 

 
W91238-11-C-

0020 

 

September 27, 2011 November 1, 2013 $9,386,122 

 

Total 
 
 

$55,712,727 
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SECTION 6 

PROJECT PERFORMANCE 
 
 

6.1 PURPOSE 
 
This section describes the following: 

 Flood protection provided by the project 
 Environmental mitigation and benefits of the project.   

The primary objective of OMRR&R is to protect the project benefits and ensure project facilities 
will perform as designed. 

6.2  FLOOD PROTECTION 

Flood risk reduction features are designed to adequately and safely pass the Risk & Uncertainty 
(R&U) flood event, the 1% flood event at 95% assurance with 2 feet of freeboard or at 90% 
assurance with 3 feet of freeboard.  The leveed channels of South Sacramento Streams are 
subject to backwater conditions from Beach Lake, therefore the levees were designed to stage 
elevations based on peak stages in Beach Lake and the governing flow associated with the peak 
stages.  Table 6-1 lists the flows (per channel and reach) that were used to develop the water 
surface elevations that were used to develop the floodwall/levee heights per R&U guidance.  
However, it should be recognized that the water surface elevations in the lower end of the project 
are driven by the stage in Beach Lake; if the stage in the lake is lower, then it is possible that the 
channels could convey higher flows than noted.  Typical high flow events occur in the winter 
months, typically December through February, flow peaks typically last a day or so while the 
stage peaks can last longer, depending on Beach Lake stages. 

Table 6-1.  

Creek  Reach  Flow (cfs) 

Morrison Creek 

Franklin Road to Elder Creek  3781 

Elder Creek to Unionhouse Creek  5362 

Unionhouse Creek to Laguna Creek  6875 

Downstream of Laguna Creek  11427 

Unionhouse Creek  Franklin Blvd to Morrison Creek  2096 

Elder Creek 
Franklin Blvd to Florin Creek  1381 

Downstream of Florin Creek  1931 

Florin Creek  Downstream of Franklin Blvd  665 
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6.3 MITIGATION AND RESTORATION 

 
The Environmental Impact Statement / Environmental Impact Report (EIS/EIR, March 1998) 
contains information regarding environmental impacts and required mitigation.  Mitigations for 
threatened, endangered and other listed species are approved by the USFWS and the California 
Department of Fish and Game (CDFG).  A mitigation summary is listed below:   

 Impacts to the burrowing owl were mitigated on property owned by the County of 
Sacramento, managed by the USFWS, and included in the Stone Lakes National Wildlife 
Refuge.  

 Credits were purchased with Conservation Resources, LLC to mitigate for impacts to 
vernal pool species and the valley elderberry longhorn beetle.   

 Credits were purchased with Westervelt Ecological Services and Bryte Ranch 
conservation bank to mitigate for impacts to the giant garter snake.   

 A combined purchase of seasonal wetland creation credits with Westervelt Ecological 
Services mitigated for seasonal wetland, emergent marsh, and riparian scrub. 

 Ecosystem restoration provides 215 acres of wildlife habitat including open water 
wetlands, riparian, and grassland cover at four sites in the SRWTP Bufferlands.  The 
2,500 acre bufferland area surrounding the SRWTP provides opportunities to enhance 
and expand wetland, riparian vegetation, and other habitat.   
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6.4 RESPONSIBILITY OF LOCAL SPONSOR 
 
The local Sponsor will implement a floodplain management plan no later than one year after 
completion of project construction. The plan will address measures to be undertaken by non- 
federal interests to preserve the level of flood risk reduction provided by the Project. 
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SECTION 7 

PROJECT COOPERATION AGREEMENT 

 

7.1      PURPOSE 
 
This section summarizes pertinent provisions from the Project Cooperation Agreements (PCA).  

 
The Department of the Army, the State of California, the Reclamation Board (now the CVFPB) 
have entered into a Project Cooperation Agreement for the South Sacramento Streams Flood 
Control Project on May 20, 2005 as required by Public Law (99-662). 
 
The Department of the Army and the Sacramento Regional County Sanitation District have 
entered into a Project Cooperation Agreement for Construction of the South Sacramento Streams 
Ecosystem Restoration Project on September 18, 2003 as required by Public Law (99-662).   
 
See Exhibit D for a copy of the Project Cooperation Agreements.   

7.2 LIMITS OF RESPONSIBILITY FOR FLOOD RISK REDUCTION FACILITIES 

The CVFPB is the agency to fulfill the local interest responsibilities for the South Sacramento 
Streams Project in accordance with the Project Cooperation Agreement.  After USACE transfers 
the completed project or functional portions to the CVFPB and provides the CVFPB with a copy 
of the OMRR&R Manual, the CVFPB, shall operate, maintain, repair, replace, and rehabilitate 
the completed project in accordance with regulations or directions prescribed by the federal 
government.   

7.3 LIMITS OF RESPONSIBILITY FOR ECOSYSTEM RESTORATION 

The Sacramento Regional County Sanitation District (SRCSD) is the agency to fulfill local 
interest responsibilities for the South Sacramento Streams Ecosystem Restoration Project.  The 
SRCSD shall operate, maintain, repair, replace, and rehabilitate the completed projects, or 
functional portion thereof, in accordance with regulations or directions prescribed by the federal 
government.   
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SECTION 8 

OPERATION 
 

8.1      PURPOSE 
 
This section details the operations that are necessary for the safe and efficient functioning of the 
Project to produce the benefits set forth in the project authorization.  

8.2 PROJECT DESIGN 
 
The project flood risk reduction facilities are designed to pass the 1% flood with either 95% 
confidence and 2 feet of freeboard or the 90% confidence with 3 feet of freeboard for Morrison, 
Unionhouse, Elder, and Florin Creeks (LRR, July 2004).  To successfully operate the project to 
pass these floods, the levees, floodwalls, drainage structures, pumping plants, channels, and other 
facilities must be properly operated and maintained.    

8.3 LEVEE OPERATIONS 

 
Operational requirements consist of monitoring for conditions that can adversely affect the safe 
performance of the earthen levee structure, as stated in CFR Part 208, Code of Federal 
Regulations, Section 208.10, Local Flood Protection Works; Maintenance and Operation of 
Structures and Facilities.   Conditions causing concern are discussed in Section 10.3.1 Levees.     
 
The Sacramento District Engineer shall review any proposed improvement passing over, under, 
or through the levee.   The CVFPB must ensure that all encroachments are constructed and 
maintained in compliance with the conditions of the permit and that all recommendations from 
USACE are included in any permits that are issued. 
 
The Superintendent shall provide annual training for maintenance personnel and inspectors 
reinforcing previous environmental commitments (See Exhibit F – Environmental 
Commitments) covering the following topics: 

 Birds 
o Active bird nests. 
o Work near nests. 
o Consultation with agencies. 

 Vegetation Removal 
o Removal of native trees.  
o Working with Elderberry shrubs.   
o Mowing operations. 
o Work prior to vegetation removal.   
o Time periods for removal of brush, trees, and other woody.  

 Burrowing Animals 
o Abatement of burrowing mammals. 
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o Filling burrows.   Care will be taken to ensure that the entire hole is addressed. 
o Consultation before performing work around Burrowing Owls.   
o Ground disturbing activity timeframes.   

8.4  CHANNEL OPERATIONS 

 
Operational requirements consist of monitoring for conditions that can adversely affect the safe 
performance of the earthen levee structure.  Conditions causing concern are discussed in Section 
10.3.2 Earthen Channels.     
 
Debris accumulates at bridge piers during flood events and reduces the channel area.  Debris 
removal is necessary to maintain channel hydraulics. 
 
Sediment is conveyed and deposited during high water events.  Therefore, periodic sediment 
removal is essential.  The maintaining agency must abide by any governing Streambed Alteration 
Agreement with California Department of Fish & Game (CDFG) and water quality regulations 
when conducting sediment removal. 
 

8.5 OPERATIONS RECORDS 

The following operation records shall be maintained by the project Superintendent and made 
available for inspection upon request: 
 

 Files, records, and drawings concerning the constructed project works; 
 Levee log detailing encroachments into the project right of way; 
 Permits for improvements, construction, and encroachments in the Project Right-of-Way 
 Coordination of local activities; 
 Inspection records (example – patrols during and after high water); 
 Log of high water mark records and freeboard measurements. 
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SECTION 9 

EMERGENCY OPERATIONS 
 

9.1 PURPOSE 
 
This section addresses flood emergency operation plans and responsibilities including 
preparations for and responses to project emergency conditions.  It provides an outline of 
emergency operation records and covers: 
 
● Chain of responsibility 
 
● Emergency communications network including redundancies (internal and external) 
 
● Local emergency response assistance such as fire, police, medical, and Red Cross 
 
● State and Federal emergency response agencies 
 
● Flood fight or other plans that may have been part of design documentation 
 

9.2 EMERGENCY OPERATIONS RESPONSIBILITIES 

9.2.1 LEAD AGENCY 
 

The project Sponsor, CVFPB, is the lead agency in charge of Emergency Operations.  During 
periods of flood danger, the CVFPB shall patrol the projects works area and maintain contact 
with secondary agencies. 

9.2.2 SECONDARY AGENCY 

 
The following are secondary agencies involved in emergency operations: 
 

 Department of Water Resources (DWR), State Flood Operation Center  
 City of Sacramento 
 Sacramento County 
 Sacramento Area Flood Control Agency (SAFCA) 
 Union Pacific Railroad (UPRR) 
 California Highway Patrol (CHP) 
 California Department of Transportation (Caltrans) 
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9.3 EMERGENCY ASSISTANCE 
 

The project Sponsor is the first line of defense during a flood-fighting event.  The USACE has 
authority to assist in emergency actions in accordance with Public Law 84-99, as amended.  
During a flood alert, USACE Sacramento District, may advise local authorities on flood fighting 
methods and respond to written requests for assistance in flood fighting either from the project 
Sponsor or the DWR, State Flood Operation Center.  The DWR State Flood Operations Center 
needs to be notified of all requests for assistance.  In addition, Emergency Operations authority 
allows USACE to furnish required assistance in support of other agencies, as appropriate. 
 
The state Office of Emergency Services and the Federal Emergency Management Agency can 
also provide emergency assistance resources.  Once State resources are depleted, USACE 
assistance may include the following: 

 Furnishing technical advice and assistance; 

 Furnishing flood fighting materials; and 

 Hiring equipment and operators for flood fighting operations. 

 
USACE may also assist in repairing flood-damaged flood risk reduction facilities that are active 
in the Rehabilitation and Inspection Program (RIP) under authority of Public Law 84-99, as 
amended.  In such situations, project Sponsor must assess damages and make a specific request 
to the USACE Sacramento District Engineer within 30 days of the flood event regarding the 
damages. 

 
USACE personnel, whether military or civilian, are not vested with any civil police authority in 
performance of their engineering duties and they will not attempt to exercise any such authority. 
The responsibility for protecting flood risk reduction and recreational works against sabotage, 
acts of depredation, or other unlawful acts rests with the local interests through local and state 
government agencies.  In the event that local law enforcement agencies prove inadequate, local 
interests, as provided by law, can request the aid of state forces and the aid of federal troops. 

9.4     EMERGENCY OPERATION PROCEDURES 

It is better to be over-prepared for a flood than it is to find at the last moment that preparations 
were incomplete or unsatisfactory. Confidence in experienced individuals, contractors, and 
operation in times of emergency is a valuable asset. 

9.4.1 PRELIMINARY ACTIVITIES  
 
Prior to each flood season, review the most current Emergency Operation Plan for the County 
and City of Sacramento.  As of the date of this Manual, the most current Emergency Operation 
Plans are identified below: 
 

 County of Sacramento Emergency Operation Plan, December 2008  
 City of Sacramento, CA Emergency Operations Plan, April 2005   
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Electronic files of the City and County Emergency Operation Plans are located at the following 
website: 

  http://www.sacramentoready.org/ 

9.4.2     PRE-FLOOD ACTIVITIES 

 
The project Superintendent shall notify the appropriate agencies and labor crews of the 
impending flood emergency.  The project Superintendent shall assign individuals to a defined 
section of the project.  The assigned person, or section chief, shall perform the following tasks: 
 

 Verify telephone numbers of all emergency team members. 
 Know the location of equipment and material stockpiles (such as sacks, sandbags, brush, 

lumber, lights, etc.). 
 Perform a final assessment of riverbanks, levees, floodwalls, berms, and access roads.     
 Physically mark a dividing line defining section limits. 
 Deliver a verbal and written notice at homeless encampments to move locations due to 

potential flooding.   
 Assure all flap gates on culverts are operable, closed, and seated properly.   
 Prepare areas of new levee construction, where vegetation is not established, for wave 

wash.    

9.4.3     FLOOD FIGHTING METHODS 
 
The following methods of combating various defects in the earthen levee have been proven 
effective during many years of flood fighting by various departments, both Federal and Non-
Federal.  See Exhibit G for Emergency Flood Fighting Methods from USACE and DWR. 
 

9.4.3.1      SAND BOILS  

Sand boils are dangerous if out flowing water discharges levee material.  The common method 
for controlling sand boils consists of walling up a watertight sandbag ring around the boil to a 
height necessary to reduce the velocity of flow to a point where material is no longer discharged 
from the boil.  The sandbag ring around the boil shall be large enough to protect the defective 
area immediately surrounding the boil.  The sandbag ring diameter (D) shall be greater than 1.5 
times the height (H), (D > 1.5 x H) as shown in Exhibit G.  Even though water shall continue to 
flow out of the boil, it shall not overtop the sandbag structure uncontrolled.  There shall be a 
means to drain the water out of the sandbag structure using pipes or channels made out of lumber 
or sandbags.  If several boils of sufficient force are displacing material, a sandbag sub-levee may 
be built around the entire nest of boils.  The necessary height will reduce the outflow velocity to 
a point where material is no longer discharged from any boil.   

9.4.3.2     WAVE WASH 

The project Superintendent shall study the waterside slopes beforehand to determine the 
possibility of wave wash.  All such reaches and potential trouble spots shall be located well in 
advance.  Reserve supplies of sand filled sacks and rolls of polyethylene sheeting or canvas shall 
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be available for immediate use.  If the slope is well sodded, a storm of an hour’s duration shall 
cause very little damage.  During periods of high wind and high water, experienced personnel 
shall observe where the washouts are occurring by sounding or by prodding along the submerged 
slope with a rod.  Sections of canvas or polyethylene sheeting shall be placed on wave washed 
areas as shown in Exhibit G.   

9.4.3.3     SCOUR 

Careful observation for scour shall be made to the riverside of the levee at all locations where the 
surface current is greater than two feet per second and where profiles show a water slope of two 
feet per mile or greater.  The ends of old levee dikes, road-crossing ramps, old traverses, and 
places where pipes, sewers and other structures penetrate the levee shall also be checked for 
scour.  Sometimes, the first indication of erosion below the water surface of the waterside levee 
slope is the appearance of seepage and boils on the landside of the levee.  This may be due to 
shortened seepage path created by the erosion of the waterside levee slope.  If any sign of scour 
is observed in the pits or at the ends of the dikes, soundings shall be taken to observe the amount 
and progression of the scour.  An approved method of construction to reduce scour in the pits, on 
the slopes, or at the ends of dikes will be to construct deflection dikes by wiring together brush, 
treetops, or lumber then anchor to the ground by driving stakes and fill in between with filled 
sandbags or stone.    Another effective method of reducing scour is to place riprap into and 
adjacent to the eroded area.  Riprap can also be used to construct short diversion dikes.   

9.4.3.4     EMERGENCY TOPPING METHODS  
 
The as-constructed line of protection, whether from the natural riverbanks or a structural flood 
risk reduction features (i.e., gabions, downstream levees, floodwalls, or stone protection), must 
maintain the original design grades (elevations) for the life of the projects. If any reaches or 
localized areas show signs of degradation below design grades, emergency grade raising shall be 
conducted at once to restore the necessary grade. Emergency grade raising, or topping, may 
include the following: 

 
● Sandbag Topping 

Sandbag topping may be used to raise the crown of the levee by up to three feet.  The first 
layer of sacks shall be laid stretcher-wise or along the levee, crosswise for the second 
layer, and so on.  Sacks shall be lapped at least 1/3 either way or well hauled into place.  
When properly stacked and tamped, one sack will give about three to four inches of 
topping.   

 
● Lumber and Sandbag Topping 

This is the most commonly used method of raising low levee reaches in an emergency.  
In putting on this topping, as well as other topping, a careful line of levels shall be run 
and grade stakes set in advance.  2” x 4” x 6’ stakes shall then be driven on the riverside 
of the crown six feet apart, and 1” x 12” x 12’-0”  boards nailed to the landside of the 
stakes.  This wall, backed with a single tier of sacks, will hold out at least one foot of 
water.  If a second foot is necessary, the layers of sacks will be increased in number and 
reinforced.  The stakes shall be driven three feet in the ground, and shall project up three 
feet, thus providing a three-foot maximum topping if properly braced from behind with 
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sacks and earth.  In some instances, it may be practical to back up the planking with 
tamped earth in lieu of the sacks.  

 
● Geotextile “Burrito” Filled With Sand 
 This type of emergency grade-raising is similar to a very large sandbag but is relatively 
 easy to implement compared to sandbagging. 
 

9.4.3.5     DEBRIS ACCUMULATION 
 
During a major flood, bridge pier walls and foundations and inlet structures have the potential for 
becoming partially obstructed by large, floatable debris.  In addition, vegetation planted along 
the levee banks could trap floodwater debris.  Inlet structures and bridge pier structures shall be 
checked for debris accumulation and debris shall be removed as soon as possible.  This can 
frequently be done with backhoe attachments. 
 

9.4.4     STOP LOG STRUCTURE 
 
The purpose of this section is to define Standard Operating Procedures (SOP) and interagency 
communication at the stop log structure, during a flood event within Morrison Creek.   
 
All elevations referenced in this section are in the NGVD 29 datum and measured in relation to 
the future gage at the Sump 89 on Beach Lake levee  on Morrison Creek.  The creek stage 
elevation measured at the Sump 89 on Beach Lake levee will determine the timing of the stop 
log structure installation at the Beach Lake levee and UPRR Bridge.  During a flood emergency, 
there are 6 steps to be taken by the project Superintendent.  The details of each step are located in 
Exhibit G, “SOP for the Stop Log Structure.pdf”.   The document defines communication 
between agencies, and when to place and remove the structure in relation to a flood in Morrison 
Creek.  The SOP for the Stop Log Structure at the SRWTP perimeter levee is located in Exhibit 
G.  The 6 steps are: 
 
STEP 1:  Monitoring and Advisory (Creek Stage less than 14 feet) 
STEP 2:  Initiate Flood Warning (Creek stage 14 feet and rising) 
STEP 3:  Initiate Second Phase Flood Warning (Creek Stage 15 feet and rising) 
STEP 4:  Flood Warning On-Site Meeting (Creek Stage 15.5 feet and rising) 
STEP 5: Installation of Stop Log Structure (Creek Stage 16 feet and rising) 
STEP 6: Removal of Stop Log Structure (Creek Stage 16 feet and lowering) 

9.5     DISASTER RELIEF 
 
It is the responsibility of local, state, and municipal authorities supported by and working in 
connection with the American Red Cross to adopt measures for relief of flood disaster victims.  
Relief measures can be undertaken by the Department of the Army through its Army Area 
Commander under existing Army Regulations, but such measures will be undertaken only as a 
last resort in extreme cases and under compelling circumstances where local resources are 
clearly inadequate to cope with the situation. 
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9.6     CONTACT LIST 

 
CVFPB  
(916) 574-0609 

   - 8:00 am to 5:00 pm - CVFPB staff is available 
 
Union Pacific Railroad  
UPRR Emergency Response   
1-888-877-7267 
 This is the UPRR single point of contact for dispatch of UPRR emergency 
responders.  
 

City of Sacramento 
Department of Utilities 
Drainage / Flood Superintendent Office 
(916) 808-6223  

During high water events, someone is available at the phone number 24-hours a 
day.     

 
SAFCA  
(916) 874-7606  

  An answering machine will pick up if no one available. 
 

Department of Water Resources 
State Flood Operations Center 
(916) 574-2619 
  This is a 24-hour phone number.   

   - 8:00 am to 5:00 pm - DWR staff responds to calls. 
- 5:00 pm to 8:00 am - An answering service relays valid messages to the 
assigned DWR Duty Monitor who then responds to calls.   

 
Current River and Reservoir Information System 
1-800-952-5530 
  Recording of current river and reservoir conditions.   

 
Sacramento Regional Wastewater Treatment Plant 
Process Control Center (PCC) 
(916) 875-9400 
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SECTION 10 

MAINTENANCE AND INSPECTION 
 
 

10.1     INTRODUCTION 
 
This section defines the maintenance and inspection required for proper care of the project.  
Completed projects must be adequately maintained if they are to function as intended.  The 
project Superintendent is responsible for keeping maintenance and inspection records and 
making them available for government inspection.  Government inspections will be performed in 
consultation with the project Superintendent.  The District Engineer may update this manual for 
changed conditions and, if warranted, to correct conditions discovered during inspections.  Such 
updates will be performed in consultation with the project Superintendent.  The maintenance and 
inspection requirements included herein apply to all items constructed by and necessary for the 
operation of the Project.   

10.2     INSPECTION REPORT 

Features shall be inspected in accordance with the checklist items in the “Flood Damage 
Reduction System Inspection Report.pdf” located in Exhibit E.  The report, completed during the 
inspection, shall indicate necessary maintenance, repair, rehabilitation, replacement, and urgency 
for a needed action.  The project Superintendent shall use personnel with appropriate expertise to 
evaluate the need for a site-specific maintenance program based on actual problems encountered 
during field inspection. 

Code of Federal Regulations, Title 33, Chapter II, paragraph 208.10 (a)(6) states, “it shall be the 
duty of the project Superintendent to submit a semi-annual report to the District Engineer 
covering inspection, maintenance, and operation of the protective works.”  A suggested cover 
letter for the semi-annual report is located in Exhibit E. 

The following hand tools are suggested for use in taking field measurements during field 
inspection and/or surveillance: 

 Comparator card and hand-held microscope.  Crack widths can be estimated by using a 
clear comparator card with lines of specified width marked on the card.  If more accurate 
measurements are required, a crack comparator (a hand-held microscope with a scale on the 
lens closest to the surface being viewed) can be used. 

 Crack monitor. For measuring crack movement. 

 Measuring tapes. For measuring distance, height, length, or diameter.  Be prepared to 
measure up to 100 feet. 

 Plumb bob. For quick estimate of vertical alignment of structures. 

 Hand-held signing level.  For quick estimate of a level line of sight. 

 Survey equipment.  For measuring cross sections and sediment depths at each established 
sediment survey station. 
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 Camera.  For photographic documentation of existing conditions, including annual 
documentation for sediment and vegetation management conditions. 

10.3  FLOOD RISK REDUCTION FACILITIES 

10.3.1 LEVEES 

General Description and Use 

The term levee as used herein is defined as an earthen structure whose primary purpose is to 
furnish flood protection from seasonal high water and subject to water loading for periods of 
only a few days or weeks per year.   

Need for Inspection and Maintenance 

Code of Federal Regulations, paragraph 208.10(b) (1) states,  
“The Superintendent shall provide at all times such maintenance as may be required to 
insure serviceability of the structure in time of flood . . . Such inspections shall be made 
immediately prior to the beginning of the flood season:  immediately following each 
major high water period, and otherwise at intervals not exceeding 90 days, and such 
intermediate times as may be necessary to insure the best possible care of the levee.” 
 

A levee breach will result in extensive flooding of surrounding areas.  Long-term structural 
integrity of the levees through continuous inspection and maintenance will ensure their ability to 
contain design flood flows.  Ensure the channels are capable of passing the design flow with 
required freeboard. 

The following summarize typical maintenance issues encountered with levees:  

 The crown of the levee shall be maintained to allow surface runoff to drain readily and 
prevent ponding on the crest.  

 Removal of unauthorized encroachments from the levee and designated setback areas that 
hinders access or maintenance. 

 Grass and weeds on the levee shall be mown to three inches for inspections and natural 
grasses shall be allowed to seed at appropriate times of year to promote sod cover.  However, 
the maximum grass height on levees shall be twelve inches.  

 The levee cross section shall be maintained at its original design elevation and geometry.  
Routine maintenance operations shall replace areas of erosion, rills, gullies, and sloughed.  
Fill shall be compacted and, where possible, topsoil shall be placed and seeded.  Rills and 
gullies in need of repair shall be filled with levee fill material. Levee fill material is soil with 
a maximum particle size of 2 inches, a minimum of 20% by weight passing the number 200 
Standard Sieve, a Liquid Limit below 45, a Plasticity Index between 7 and 25, and is free of 
organic material. A minimum of six inches shall be excavated around the eroded area prior to 
placing fill. The excavated material may be re-used during the repair.  Fill should be placed 
in loose layers not exceeding six inches in thickness and compacted to a density equal to that 
of the original embankment. 

 Existing survey monuments shall be used to monitor the movement and possible subsidence 
of the levees.   
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 Rodent abatement:  The government is currently consulting with U.S. Fish and Wildlife 
Service on the means of methods of properly abating holes created and where rodents 
potentially reside.  Guidance is forthcoming in the next iteration of this manual. 

 Protective embankment cover shall be maintained with shallow-rooted plants or grasses to 
minimize erosion and riling of slopes.  Deep-rooted brush or trees shall not be allowed to 
grow on any areas of a levee or within 20 feet of the levee toe, or edge of easement area, 
whichever is shorter.  

 Any vegetation impeding channel flow capacity shall be removed.  No action shall 
compromise erosion protection of the levee.  Do not allow grazing of stock animal or burning 
vegetation prior to the rainy season on the levee embankment.  

 Public vehicle and pedestrian traffic are not permitted to access the levee.  

 No encroachments shall be made into the levee right-of-way that might endanger the 
structure or hinder its proper and efficient functioning and maintenance during times of 
emergency. 

 Ensure levee log is updated to include all encroachments into the project right of way. Cite 
any conditions from appropriate encroachment permit and permit number or page from the 
as-built drawings in the levee log.  Any barren embankment side slopes that have been 
disturbed by maintenance and repair activities or other reasons shall be reseeded before the 
rainy season (November 15), if at all possible. Preventative measures such as employing 
straw rolls and straw mulch should be considered as temporary measures to prevent erosion, 
such as gullies and rills on levee slopes, especially if the barren areas are seeded later than 
October 15 of a given year. Some of the most important conditions that should be considered 
when planting native grasses for erosion control are: the importance of the grass to grow 
quickly and the overall amount of moisture in the soil during the year. 

 Embankment side slopes shall be kept clear of debris and trash. It is common for woody 
debris and trash to be deposited on the waterside slope during flood events. These items must 
be removed from the slopes and within 15 feet of the waterside toes as soon as possible after 
they are observed. Woody debris and trash hinder grass mowing and inspection activities, 
and woody debris may encourage burrowing animals. 

Potential Problems 

Potential problems with levees may include but are not limited to the following: 

 Levee overtopping occurs during extreme flood conditions when floodwater flows over the 
top of the levee.  Levees shall be inspected for areas of potential overtopping, such as 
formation of gullies on the levee crest due to erosion or settlement. 

 Bank erosion is one of the most common modes of levee failure. Levees shall be inspected 
for signs of erosion including bank sloughing, realignment of the levee toe, and loss of 
vegetation on the bank surface.  While erosion commonly occurs along the riverside slope, 
landside slope erosion can also occur due to insufficient internal drainage. 

 Internal erosion, or piping, is the loss of levee or foundation material due to seepage flow 
through the levee embankment or foundation.  Holes created by burrowing animals and 
utility penetrations can weaken levee embankments, causing sinkholes and piping.  Material 
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lost from the levee or foundation will result in lowering of the levee crest and failure by 
overtopping or can lead to a breach in the levee. 

 Slope failure in the form of slump or slide failure along weak strata within the levee or 
foundation materials can be initiated by seepage or sudden drawdown of the water surface.  
While this mode of failure is uncommon, the consequences can significantly affect levee 
performance.  Levees and channel banks shall be inspected regularly for cracks, irregular 
surface conditions, and progressive movement of soil at the levee toe which indicate slope or 
foundation failure.   

10.3.2 EARTHEN CHANNELS 

General Description and Use 

Earthen river channels are located throughout the project.  The majority of the banks and river 
channels are covered with grass and riparian vegetation.   

Need for Inspection and Maintenance 

Code of Federal Regulations, paragraph 208.10(g) (1) states,  
“Periodic inspections of improved channels and floodways shall be made by the 
Superintendent . . . Such inspections shall be made prior to the beginning of the flood 
season and otherwise at intervals not exceeding 90 days.  Immediate steps will be taken 
to remedy any adverse conditions disclosed by such inspections.” 

 

Routine maintenance of earthen channels is summarized by the following:   

 Clearing debris, weeds, and wild growth.   

 Ensure shoals do not reduce channel capacity. 

 Riprap sections and walls are in good condition 

 Adjacent approach and egress channels are clear of obstructions.  

 Any vegetation impeding channel flow capacity shall be removed.   

 Displaced stones should be moved back to their proper location.   Large areas of missing or 
deteriorated riprap should be repaired by placing of additional riprap of the same gradation as 
the original riprap. 

 

Potential Problems 

Potential problems with channels include but are not limited to the following: 

 Accumulation of sediment in the channel. 

 Erosion down cutting of channel invert. 

 Debris in channel and at bridge crossings. 

 Bank erosion along the channel.   
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10.3.3 RELIEF WELLS  

General Description and Use 

Relief wells are installed along the landside toe of levees to reduce uplift pressure and provide 
controlled outlets for seepage which may otherwise emerge uncontrolled on the landside of the 
levee as sand boils causing piping of foundation materials (Exhibit H).  

Locations 

Relief wells are located on the landside of North Beach Lake levee between the levee toe and 
access road.  The main access to the site is from Freeport Boulevard.   

Need for Inspection and Maintenance  

 Sound wells for total depth and ground water level prior to each flood season.   
 Flush discharge pipe if there is evidence of rodent intrusion. 
 Pump test relief wells and compare against the baseline pump tests 
 Rehabilitate relief wells in accordance with ER 1110-2-1942 if there are changes to 

capacities or efficiencies of the wells.       
 Replace manhole cover locks if vandalized.  

 
Potential Problems 
Potential problems with relief wells may include but are not limited to the following: 

 Unusual settlement, sloughing, or material loss of grade of the ground or embankment in 
the area of the wells 

 Caving or erosion under or near the concrete pads due to rodents or surface runoff 
 Seepage or saturated areas in the vicinity of the wells. 
 Debris in the relief well chamber or discharge pipe. 
 Bending or other damage to the discharge pipe or well casing. 

10.3.4  STOP LOG STRUCTURE    

General Description  

Stop log structures are located at the UPRR crossing at Morrison Creek and the Perimeter Levee.   

Need for Inspection and Maintenance 

Code of Federal Regulations, paragraph 208.10(d) (1) state,  
“…the condition of the (stop log structure) equipment and its housing shall be inspected 
regularly and a trial installation of the emergency closure shall be made at least once a 
year.” 
 

Damaged and missing parts shall be replaced immediately.  This includes the metal posts as well 
as the timbers and bolts.  Closure materials will be carefully checked prior to and following flood 
periods.  When installed in place during flooding, the stop log structure will be inspected to 
ascertain no undue leakage is occurring and drains provided for ordinary leakage are functioning 
properly. 
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Clean out the beams annually to prevent harmful build-up that may inhibit the installation 
process.  If helpful, number the beams to ensure a tight seal and smooth erection of the structure.  
The pertinent requirements for the maintenance of closure structures are stated in CFR 
208.10(e)(1) as follows: 
 

 No parts are missing; 
 Metal parts are adequately covered with paint; 
 All movable parts are in satisfactory working order; 
 Proper closure can be made promptly when necessary; 

Potential Problems 
Potential problems with wooden stop logs may include but are not limited to the following: 

Wooden stop logs swell as they absorb moisture and stop log ends are easily damaged.  Decay 
and rotting are common.   The stop logs can warp and prevent a tight seal.  Although damage to 
guide columns is unlikely, inspections shall ensure that stop logs can be inserted properly into 
the guide columns and create a tight seal.  

10.3.5 CONCRETE FLOODWALL AND CONCRETE STRUCTURES 

General Description and Use  

The primary purpose of a floodwall is to furnish flood protection from seasonal high water and 
subject to water loading for periods of only a few days or weeks per year.   

Reinforced concrete is used in the construction of floodwalls, storm sewer outfalls, drainage 
headwalls, retaining walls, low flow channels, bridge foundation protection, and stairs.  Many of 
these concrete structures have sub drains and/or weep holes to relieve hydraulic pressure.   

Need for Inspection and Maintenance 

Code of Federal Regulations, paragraph 208.10(c) (1) states,  
“Periodic inspections shall be made by the Superintendent … inspections shall be made 
immediately prior to the beginning of the flood season, immediately following each 
major high water period, and otherwise at intervals not exceeding 90 days.”   

 
Typical maintenance items for concrete floodwalls include repair of damaged waterproof 
sealants and concrete.  Inspection shall verify the following: 

 No seepage, saturated areas, and sand boils. 

 No settlement or uplift occurring effecting stability. 

 No encroachment which may endanger the wall. 

 Waterstop Joints in floodwalls are water tight. 

Potential Problems 
Potential problems with concrete, steel, and flood closure structures may include, but are not 
limited to the following: 
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 Two basic causes of cracks in concrete are tensile stress due to applied loads and stress due 
to drying shrinkage, or temperature changes in restrained conditions.  Isolated hairline-width 
cracks in concrete are normal and are usually not a cause for concern.  Clusters of hairline 
cracks and cracks that progress beyond hairline-width indicate serious problems. 

 Chipping or spalling of concrete surfaces results from corrosive materials coming into 
contact with the concrete, freezing or thawing, or mechanical action such as turbulence in 
water or impact from floating debris.   

 Racking refers to changes in the vertical alignment of wall resulting in the angle between the 
walls and slabs deviating from 90 degrees.   

 Deformations typically occur because of the lack of support around the structure or the 
presence of unanticipated loads.  Deformations that could occur are sagging in slabs, bulging 
in walls, or settlement or uplift of the structure causing openings in joints.   

 Erosion or scour may occur at the ends of walls and slabs. 

10.3.6 STEEL SHEET PILE FLOODWALL STRUCTURES 

General Description and Use  

Steel sheet piles are used in the construction of floodwalls.  These steel sheet pile floodwalls 
have waterproof coatings and sealants applied at the joints.   

Need for Inspection and Maintenance 

Code of Federal Regulations, paragraph 208.10(c) (1) states,  
“Periodic inspections shall be made by the Superintendent … inspections shall be made 
immediately prior to the beginning of the flood season, immediately following each 
major high water period, and otherwise at intervals not exceeding 90 days.”   

 

Typical maintenance items for steel sheet pile floodwalls may includes repair of wooden headers, 
repair of damaged or deteriorated waterproof coatings and sealants, and backfill and 
recompaction in areas of weakening soil. Typical maintenance items for concrete floodwalls 
repair of damaged waterproof sealants and concrete.  Inspection shall verify the following: 

 No seepage, saturated areas, and sand boils. 

 No settlement or uplift occurring effecting stability. 

 No encroachment which may endanger the wall. 

Potential Problems 
Potential problems with steel sheet pile floodwalls may include, but are not limited to the 
following: 

 Waterproof coatings and sealants can wear out causing corrosion and a reduction in water-
tightness.   
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 Steel sheet pile walls depend on adjacent soil for adequate support.  Walls that are trenched 
through organic material are subject to weakening over time as organic materials decompose.  
Check adjacent soil on both sides of the steel sheet pile wall for any settlement and softening. 

10.4  REVETMENT 

General Description and Use 

Riprap and grouted stone are used for erosion protection of channel banks, levee slopes, storm 
drain outfalls, bridge piers and foundations, and locations that have potential for localized scour.  
Riprap is a layer of stone protection placed on areas requiring erosion protection.   

Need for Inspection and Maintenance 

Riprap can be undermined by erosion at the toe of the riprap blanket and dislodged by 
impingement of floating debris, vegetation growth, or hydraulic forces.  Movement of riprap 
after it is placed can damage and expose the underlying bedding material and lead to progressive 
failure of the riprap blanket, erosion of the riverbank, and failure of adjacent structures.  
Damaged riprap shall be repaired.  Displaced riprap shall be replaced and all vegetation 
impeding channel flow capacity shall be removed. 

Potential Problems 

Potential problems with stone protection and grouted riprap may include, but are not limited to 
the following: 

 Erosion or undercutting at the toe of the riprap and at transitions to native soil or other in-
stream structures. 

 Exposure of underlying bedding material.   

 Accumulation of sediment and debris. 

 Growth of trees and vegetation that could displace or otherwise damage riprap areas.  

 Deterioration of individual stones reduces the ability of the riprap to perform adequately 
during high water events.   

 Displaced stones should be moved back to their proper location.   Large areas of missing or 
deteriorated riprap should be repaired by placing of additional riprap of the same gradation as 
the original riprap. 

 

10.5 UTILITIES 

10.5.1 INTERIOR DRAINAGE FACILITIES 

General Description and Use 

Interior drainage structures include storm drain outlets, sub drain outlets, outfall structures, and 
pump stations.  Interior drainage systems collect surface water from outside the project limits 
and discharge water into the project through storm drain outlets and outfall structures.  This 
manual does not discuss operation, inspection, and maintenance of pump stations, but it does 
cover their outlets in the river.   
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Need for Inspection and Maintenance 

Routine inspection and maintenance of outlets and flap gates is critical because failure or 
clogging will allow floodwater to enter the storm drain system and flood areas adjacent to the 
project.  Typical maintenance includes cleaning debris, vegetation, trash, and sediment inside 
and outside of outlet pipes; repairing erosion adjacent to outlets; and repairing any settled, 
misaligned, or damaged structures.  Flap gates shall be maintained as follows: 

 Check the gate for alignment and seating. 

 Adjustable pivot points shall be free of any stiff or binding action. Studs shall not be 
damaged.  Gates shall not be jammed in an open position. 

 Assembly bolts and pivot lugs shall be free of corrosion and shearing. 

The condition of pipes through the levee and pipes through floodwalls must be assessed 
following the most current USACE engineering standards.  As of the date of this manual, the 
condition of pipes through the levee must be visually or video inspected every five years in 
compliance with PACP coding.    

Potential Problems 

Potential problems with interior drainage facilities may include, but are not limited to the 
following: 

 Blockage of outfalls and flap gates due to vegetation, siltation, and debris;   

 Damage to outlet pipes by impact of floating debris; 

 Erosion adjacent to drainage structures that endangers water tightness or stability of outlet 
pipes. 

10.5.2 UTILITY CROSSINGS 

Need for Inspection and Maintenance 

Routine inspections ensure that erosion or scour has not exposed the utility.  

Every five years, a visual inspection or other assurances are required to verify the utility does not 
pose a risk to the integrity of the levee and is needed every 5 years.   

 Routine inspections to ensure that erosion or scour has not exposed the utility.   

 

Potential Problems 

Potential problems with utility crossings may include, but are not limited to the following: 

 Exposure due to erosion or scour.   

 Internal erosion of levee material due to a leaking pipe.     
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10.6 SITE SECURITY AND ACCESS 

10.6.1 SECURITY GATE AND FENCING 

General Description and Use 

The public does not have access to the project area.  Fencing, security gates, guardrails, and 
bollards are provided primarily to control access.   

Need for Inspection and Maintenance 

Controlling access and protecting project facilities from vandalism play a critical role in the 
security of the site.  Typical maintenance for fences, gates, guardrails, and bollards includes 
fabric replacement, painting, and general repairs.   

Potential Problems 

Potential problems with fences and gates may include, but are not limited to the following: 

 Damaged facilities due to accidents and vandalism; and 

 Damaged locks and keys. 

10.6.2 PATROL ROADS AND ACCESS RAMPS 

General Description and Use 

Patrol roads traverse the length of the project to provide access for maintaining various project 
features.  Access ramps are provided for vehicle access to the channel bed or under bridges.   

Need for Inspection and Maintenance 

Patrol roads and access ramps shall be maintained throughout the year to provide access to 
project facilities for operation and maintenance activities.  Routine maintenance for patrol roads 
and access ramps include the following: 

 Debris on road surfaces shall be removed to avoid obstruction to traffic and drainage.  

 Settlement damage, sub grade movement, or other road surface damage shall be repaired 
immediately. The methods and materials used for repair of maintenance roads shall conform 
to original specifications in the construction documents. 

 Patrol roads shall be kept well graded so it drains away from its travel surface.  

 Surface cracks in asphalt roads shall be sealed prior to the rainy season to prevent surface 
water from entering the base course and weakening the sub grade.  

 During flood season, any damage to the access roads or access ramps shall be repaired 
immediately.   

 Authorized vehicular travel shall be restricted and 15 mph speed limit on levee patrol roads.   

Potential Problems 

Potential problems with maintenance roads and access ramps may include, but are not limited to 
the following: 
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 Road surface damage such as cracks, potholes, and undulations; 

 Erosion of areas adjacent to the road surface; and 

 Inadequacy of surface drainage. 

10.7  ENVIRONMENTAL MAINTENANCE AND INSPECTION 

10.7.1 VEGETATION MANAGEMENT 

General Description and Use 

Vegetation management is necessary to maintain hydraulic capacity, maintain native plant 
integrity in riparian mitigation areas by removing invasive exotic weeds, prevent fire hazards to 
adjacent properties, prevent spreading of plant diseases, and ensure that facilities or appurtenant 
structures function as intended. 

Need for Inspection and Maintenance 

Depending on local conditions and species, vegetation may grow quickly, increasing roughness 
conditions and reducing hydraulic capacity.   

The following general vegetation management guidelines shall be used throughout the project 
except where stated otherwise. 

The vegetation-free zone is an area adjacent to the landside and riverside toe of a levee, 
floodwall, or drainage outlet structure.  This vegetation-free zone measures 20 feet from the 
inboard and outboard toes of levees and 15 feet from any infrastructure (such as outfalls or 
floodwalls) or the edge of structures, or to the edge of the flood control easement, whichever is 
shorter.  This area shall be kept clear of vegetation other than trimmed grass (maintained below 
12 inches) to facilitate inspection and routine maintenance.  Increases in the size of the landside 
strip may be considered where necessary for the efficient operation of mowing equipment or 
construction equipment during periods of flooding.  This vegetation-free zone is required for 
maintenance and flood-fighting activities and must be easily accessible at all times.  
Additionally, all vegetation impeding channel flows shall be removed. 

 Levees shall be maintained in accordance with the Corps Levee Vegetation Guidance, ETL 
1110-2-583.  Levee slopes and crest shall be clear of woody vegetation, and grass shall be 
maintained in accordance with guidelines below 12 inches, so as not to obscure evidence of 
burrow holes. 

 Trees and excessive vegetation shall be kept clear of an area within 15 feet of all drainage 
outlets and structures.  Grass and low vegetation that do not block the inspection, 
maintenance and functionality of a structure are acceptable. 

 Beaver dams constructed in waterways shall be cleared out when necessary to not impede 
flows from upstream creeks. 
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10.7.2 ENVIRONMENTAL COMMITMENTS  

Biological Opinion, Amendments and consultation letters for construction of the work in this 
manual are included Exhibit F. 

 USFWS BO dated April 15, 2002 
 USFWS BO amendment dated November 15, 2004 
 USFWS Formal Consultation letter dated September 30, 2011 
 USFWS Formal Consultation letter dated November 21, 2012 
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SECTION 11 

SURVEILLANCE 

 

11.1     INTRODUCTION 
 
This section provides an outline of a surveillance program for the Project.  Surveillance is to be 
performed by the project Superintendent and includes the use of measurements, observations, 
and other activities to verify that project benefits are being obtained.   
 

11.2     SURVEILLANCE PROGRAM 
 
The surveillance program includes of the following: 

 Long term surveillance required through the semi-annual report (Section 10.2) 
 Surveillance after an emergency event 

Document surveillance through the Flood Damage Reduction System Inspection Report (Exhibit 
E). 

11.3     SURVEILLANCE AFTER EMERGENCY EVENTS  

Surveillance is required after an emergency event to identify any damage.  Surveillance activities 
include post-flood surveillance, post-earthquake surveillance, and surveillance after other 
unusual events.   

Post-flood surveillance shall occur after a 10-year flood or a larger event.  

Post-earthquake surveillance shall occur based on the following criteria: 

 For earthquakes measuring less than 5.0 on the Richter scale and the epicenter is within 
three miles of the project. 

 For earthquakes measuring 5.0 to 6.0 on the Richter scale and the epicenter is less than 30 
miles from the project. 

 For earthquakes measuring 6.0 or higher on the Richter scale and the epicenter is less 
than 50 miles from the project. 
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SECTION 12 

REPAIR, REPLACEMENT, AND REHABILITATION 
 

12.1 INTRODUCTION 
 
This section discusses the repair, replacement, & rehabilitation (RR&R) requirements for project 
features.  Repair is considered to entail those activities of a routine nature that maintain the 
projects in a well-kept condition.  Replacement covers those activities taken when a worn-out 
element or portion thereof is replaced.  Rehabilitation refers to a set of activities as necessary to 
bring a deteriorated project back to its original condition.  RR&R actions are to conform to the 
project as-built plans and specifications unless other arrangements are made with District 
Engineer.  These activities are the responsibility of the project Sponsor.     

12.2     FLOOD RISK REDUCTION FACILITIES 

 
A licensed civil engineer shall evaluate the extents of the damage, assess the risk of further 
failure, develop a temporary solution to an unsafe area, and investigate, analyze, and develop a 
solution to the correct elements requiring RR&R.  Document RR&R through the Flood Damage 
Reduction System Inspection Report (Exhibit E). 
 

12.2.1     EARTHEN STRUCTURES     

 The following factors shall be considered when implementing RR&R activities. 
 

 Fill Materials.  Restoration of failed earthen structures requires careful consideration of 
fill materials.  Cohesive soils are usually considered suitable due to low potential for 
seepage.  However, saturated cohesive soils can lead to unsuitable conditions and  shall 
be evaluated prior to their utilization.  Chapter 7 of USACE EM 1110-2-1913 Design and 
Construction of Levees, provide more detailed guidelines for use of fill materials in levee 
and embankment construction. 

 
 Geotechnical Investigations.  If existing available data on subsurface conditions are 

insufficient to address the problem, additional geotechnical exploration shall be 
considered.

 
 Selection of Suitable RR&R Action.  Extensive embankment damage due to seepage or 

a major slope failure requires RR&R.  Rehabilitation of an embankment using advance 
techniques such as in-situ ground improvement is required when removal and 
replacement of the embankment cannot be performed without having significant impact 
on flood risk reduction operations.     
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12.2.2     CONCRETE AND STEEL STRUCTURES 

Large cracks in the concrete or large movements in the structure are typical conditions that 
warrant immediate RR&R in concrete and steel structures.    Understanding the source of large 
cracks or movement is essential to ensuring the integrity of the structure.  

12.3     UTILITY FACILITIES 
 
RR&R of utility facilities shall be coordinated with the utility owner and conform to the project 
specifications and record drawings.  
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SECTION 13 

NOTIFICATION OF DISTRESS 
 
 

13.1 INTRODUCTION 
 
This section describes the responsibilities and procedures for the immediate notification to the 
USACE of evidence of distress or potential failure of any project element in accordance with ER 
1110-2-101, Reporting of Evidence of distress of Civil Works Structures. 

13.2 RESPONSIBILITIES 
 
The project Sponsor shall immediately report evidence of distress to the Sacramento District 
Office.  Point of contact is provided on the contact list above.   

13.3 EVIDENCE OF DISTRESS 
 
Listed hereafter area typically evidence of distress: 
 

 Sloughs, settlement, or slides in embankments such as levees, bridge abutments, and 
channels. 

 Evidence of piping, muddy water, or sand boils in the area of the structures. 
 Any increase in seepage quantities through or under levees or abutments. 
 Unusual vertical or horizontal movement or cracking of levees or abutments. 
 Significant cracking of mass concrete structures (e.g. weirs). 
 Sinkholes or localized subsidence in the foundation of or adjacent to levees or other 

pertinent structures critical to the safe operation of the projects. 
 Excessive deflection or displacement of concrete structures (e.g. tilting, sliding or uplift). 
 Significant damage to any structure. 
 Signs of erosion on the levee prism or near the base/foundation of levees or concrete 

structures. 
 Significant damage to or changes in structures, foundations, groundwater conditions, and 

adjacent terrain as a result of seismic events.  Special inspections for damage shall be 
made immediately following the event as described in ER 1110-2-1802. 

 Any other indications of distress or potential failure that could inhibit the operation of the 
projects or endanger life and property. 

 
 
 

Attachment E - Part 1, USACE Interim OMRR&R Manual



 
38 
 

 
 
 

 
 
 
 

 
 
 
 

EXHIBIT A 
 
 

Location Map 
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EXHIBIT B 

As-Built Drawings 
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EXHIBIT B 
“AS CONSTRUCTED” 

DRAWINGS 
See separate folder for the following drawings:  

 
 

  
File No.                                           Title 

 
6-25-2204 South Sacramento County Streams Project Sacramento County, California 

Section 1A 
 

6-04-2206 South Sacramento County Streams Project Sacramento County, California 
Section 1B1 
 

6-04-2208 South Sacramento County Streams Project Sacramento County, California 
Section 1B2 
 

6-04-2214 South Sacramento County Streams Flood Damage Reduction Project 
Morrison Creek at Union Pacific Railroad – Contract 2A Landside 
Alignment 
 

SA-04-0165 South Sacramento County Streams Project Sacramento County, California 
Contract 2D1 

  
None Sacramento Regional Wastewater Treatment Plant – Perimeter Levee 

Improvements – Contract Number 3069 
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EXHIBIT C 

Code of Federal Regulations 
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33 CFR Ch. II (7–1–10 Edition) Pt. 208 

(d) Enforcement policy. Every means 
at the disposal of the Army Corps of 
Engineers will be utilized to monitor 
and enforce these regulations. 

(1) To identify vessel operating com-
panies that should be reporting water-
borne commerce data, The Corps will 
make use of, but is not limited to, the 
following sources. 

(i) Data on purchase and sale of ves-
sels. 

(ii) U.S. Coast Guard vessel docu-
mentation and reports. 

(iii) Data collected at Locks, Canals, 
and other facilities operated by the 
Corps. 

(iv) Data provided by terminals on 
ENG Form 3926. 

(v) Data provided by the other Fed-
eral agencies including the Internal 
Revenue Service, Customs Service, 
Maritime Administration, Department 
of Transportation, and Department of 
Commerce. 

(vi) Data provided by ports, local fa-
cilities, and State or local govern-
ments. 

(vii) Data from trade journals and 
publications. 

(viii) Site visits and inspections. 
(2) Notice of violation. Once a report-

ing violation is determined to have oc-
curred, the Chief of the Waterborne 
Commerce Statistics Center will notify 
the responsible party and allow 30 days 
for the reports to be filed after the 
fact. If the reports are not filed within 
this 30-day notice period, then appro-
priate civil or criminal actions will be 
undertaken by the Army Corps of Engi-
neers, including the proposal of civil or 
criminal penalties for noncompliance. 
Typical cases for criminal or civil ac-
tion include, but are not limited to, 
those violations which are willful, re-
peated, or have a substantial impact in 
the opinion of the Chief of the Water-
borne Commerce Statistics Center. 

(3) Administrative assessment of civil 
penalties. Civil penalties may be as-
sessed in the following manner. 

(i) Authorization. If the Chief of the 
Waterborne Commerce Statistics Cen-
ter finds that a person or entity has 
failed to comply with any of the provi-
sions specified herein, he is authorized 
to assess a civil penalty in accordance 
with the Class I penalty provisions of 
33 CFR part 326. Provided, however, 

that the procedures in 33 CFR part 326 
specifically implementing the Clean 
Water Act (33 U.S.C. 1319(g)(4)), public 
notice, comment period, and state co-
ordination, shall not apply. 

(ii) Initiation. The Chief of the Water-
borne Commerce Statistics Center will 
prepare and process a proposed civil 
penalty order which shall state the 
amount of the penalty to be assessed, 
describe by reasonable specificity the 
nature of the violation, and indicate 
the applicable provisions of 33 CFR 
part 326. 

(iii) Hearing requests. Recipients of a 
proposed civil penalty order may file a 
written request for a hearing or other 
proceeding. This request shall be as 
specified in 33 CFR part 326 and shall 
be addressed to the Director of the 
Water Resources Support Center, Casey 
Building, Fort Belvoir, Virginia 22060– 
5586, who will provide the requesting 
person or entity with a reasonable op-
portunity to present evidence regard-
ing the issuance, modification, or rev-
ocation of the proposed order. There-
after, the Director of the Water Re-
sources Center shall issue a final order. 

(4) Additional remedies. Appropriate 
cases may also be referred to the local 
U.S. Attorney for prosecution, penalty 
collection, injunctive, and other relief 
by the Chief of the Waterborne Com-
merce Statistics Center. 

[56 FR 13765, Apr. 4, 1991] 

PART 208—FLOOD CONTROL 
REGULATIONS 

Sec. 
208.10 Local flood protection works; mainte-

nance and operation of structures and fa-
cilities. 

208.11 Regulations for use of storage allo-
cated for flood control or navigation and/ 
or project operation at reservoirs subject 
to prescription of rules and regulations 
by the Secretary of the Army in the in-
terest of flood control and navigation. 

208.19 Marshall Ford Dam and Reservoir 
(Mansfield Dam and Lake Travis), Colo-
rado River, Tex. 

208.22 Twin Buttes Dam and Reservoir, Mid-
dle and South Concho Rivers, Tex. 

208.25 Pensacola Dam and Reservoir, Grand 
(Neosho) River, Okla. 

208.26 Altus Dam and Reservoir, North Fork 
Red River, Okla. 

208.27 Fort Cobb Dam and Reservoir, Pond 
(Cobb) Creek, Oklahoma. 
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208.28 Foss Dam and Reservoir, Washita 
River, Oklahoma. 

208.29 Arbuckle Dam and Lake of the Ar-
buckles, Rock Creek, Okla. 

208.32 Sanford Dam and Lake Meredith, Ca-
nadian River, Tex. 

208.33 Cheney Dam and Reservoir, North 
Fork of Ninnescah River, Kans. 

208.34 Norman Dam and Lake Thunderbird, 
Little River, Okla. 

208.82 Hetch Hetchy, Cherry Valley, and 
Don Pedro Dams and Reservoirs. 

AUTHORITY: Sec. 7, 58 Stat. 890; 33 U.S.C. 
709. 

§ 208.10 Local flood protection works; 
maintenance and operation of 
structures and facilities. 

(a) General. (1) The structures and fa-
cilities constructed by the United 
States for local flood protection shall 
be continuously maintained in such a 
manner and operated at such times and 
for such periods as may be necessary to 
obtain the maximum benefits. 

(2) The State, political subdivision 
thereof, or other responsible local 
agency, which furnished assurance that 
it will maintain and operate flood con-
trol works in accordance with regula-
tions prescribed by the Secretary of 
the Army, as required by law, shall ap-
point a permanent committee con-
sisting of or headed by an official here-
inafter called the ‘‘Superintendent,’’ 
who shall be responsible for the devel-
opment and maintenance of, and di-
rectly in charge of, an organization re-
sponsible for the efficient operation 
and maintenance of all of the struc-
tures and facilities during flood periods 
and for continuous inspection and 
maintenance of the project works dur-
ing periods of low water, all without 
cost to the United States. 

(3) A reserve supply of materials 
needed during a flood emergency shall 
be kept on hand at all times. 

(4) No encroachment or trespass 
which will adversely affect the effi-
cient operation or maintenance of the 
project works shall be permitted upon 
the rights-of-way for the protective fa-
cilities. 

(5) No improvement shall be passed 
over, under, or through the walls, lev-
ees, improved channels or floodways, 
nor shall any excavation or construc-
tion be permitted within the limits of 
the project right-of-way, nor shall any 
change be made in any feature of the 

works without prior determination by 
the District Engineer of the Depart-
ment of the Army or his authorized 
representative that such improvement, 
excavation, construction, or alteration 
will not adversely affect the func-
tioning of the protective facilities. 
Such improvements or alterations as 
may be found to be desirable and per-
missible under the above determina-
tion shall be constructed in accordance 
with standard engineering practice. 
Advice regarding the effect of proposed 
improvements or alterations on the 
functioning of the project and informa-
tion concerning methods of construc-
tion acceptable under standard engi-
neering practice shall be obtained from 
the District Engineer or, if otherwise 
obtained, shall be submitted for his ap-
proval. Drawings or prints showing 
such improvements or alterations as fi-
nally constructed shall be furnished 
the District Engineer after completion 
of the work. 

(6) It shall be the duty of the super-
intendent to submit a semiannual re-
port to the District Engineer covering 
inspection, maintenance, and operation 
of the protective works. 

(7) The District Engineer or his au-
thorized representatives shall have ac-
cess at all times to all portions of the 
protective works. 

(8) Maintenance measures or repairs 
which the District Engineer deems nec-
essary shall be promptly taken or 
made. 

(9) Appropriate measures shall be 
taken by local authorities to insure 
that the activities of all local organiza-
tions operating public or private facili-
ties connected with the protective 
works are coordinated with those of 
the Superintendent’s organization dur-
ing flood periods. 

(10) The Department of the Army will 
furnish local interests with an Oper-
ation and Maintenance Manual for 
each completed project, or separate 
useful part thereof, to assist them in 
carrying out their obligations under 
this part. 

(b) Levees—(1) Maintenance. The Su-
perintendent shall provide at all times 
such maintenance as may be required 
to insure serviceability of the struc-
tures in time of flood. Measures shall 
be taken to promote the growth of sod, 
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exterminate burrowing animals, and to 
provide for routine mowing of the grass 
and weeds, removal of wild growth and 
drift deposits, and repair of damage 
caused by erosion or other forces. 
Where practicable, measures shall be 
taken to retard bank erosion by plant-
ing of willows or other suitable growth 
on areas riverward of the levees. Peri-
odic inspections shall be made by the 
Superintendent to insure that the 
above maintenance measures are being 
effectively carried out and, further, to 
be certain that: 

(i) No unusual settlement, sloughing, 
or material loss of grade or levee cross 
section has taken place; 

(ii) No caving has occurred on either 
the land side or the river side of the 
levee which might affect the stability 
of the levee section; 

(iii) No seepage, saturated areas, or 
sand boils are occurring; 

(iv) Toe drainage systems and pres-
sure relief wells are in good working 
condition, and that such facilities are 
not becoming clogged; 

(v) Drains through the levees and 
gates on said drains are in good work-
ing condition; 

(vi) No revetment work or riprap has 
been displaced, washed out, or re-
moved; 

(vii) No action is being taken, such as 
burning grass and weeds during inap-
propriate seasons, which will retard or 
destroy the growth of sod; 

(viii) Access roads to and on the levee 
are being properly maintained; 

(ix) Cattle guards and gates are in 
good condition; 

(x) Crown of levee is shaped so as to 
drain readily, and roadway thereon, if 
any, is well shaped and maintained; 

(xi) There is no unauthorized grazing 
or vehicular traffic on the levees; 

(xii) Encroachments are not being 
made on the levee right-of-way which 
might endanger the structure or hinder 
its proper and efficient functioning 
during times of emergency. 
Such inspections shall be made imme-
diately prior to the beginning of the 
flood season; immediately following 
each major high water period, and oth-
erwise at intervals not exceeding 90 
days, and such intermediate times as 
may be necessary to insure the best 
possible care of the levee. Immediate 

steps will be taken to correct dan-
gerous conditions disclosed by such in-
spections. Regular maintenance repair 
measures shall be accomplished during 
the appropriate season as scheduled by 
the Superintendent. 

(2) Operation. During flood periods 
the levee shall be patrolled continu-
ously to locate possible sand boils or 
unusual wetness of the landward slope 
and to be certain that: 

(i) There are no indications of slides 
or sloughs developing; 

(ii) Wave wash or scouring action is 
not occurring; 

(iii) No low reaches of leave exist 
which may be overtopped; 

(iv) No other conditions exist which 
might endanger the structure. 
Appropriate advance measures will be 
taken to insure the availability of ade-
quate labor and materials to meet all 
contingencies. Immediate steps will be 
taken to control any condition which 
endangers the levee and to repair the 
damaged section. 

(c) Flood walls—(1) Maintenance. Peri-
odic inspections shall be made by the 
Superintendent to be certain that: 

(i) No seepage, saturated areas, or 
sand boils are occurring; 

(ii) No undue settlement has occurred 
which affects the stability of the wall 
or its water tightness; 

(iii) No trees exist, the roots of which 
might extend under the wall and offer 
accelerated seepage paths; 

(iv) The concrete has not undergone 
cracking, chipping, or breaking to an 
extent which might affect the stability 
of the wall or its water tightness; 

(v) There are no encroachments upon 
the right-of-way which might endanger 
the structure or hinder its functioning 
in time of flood; 

(vi) Care is being exercised to prevent 
accumulation of trash and debris adja-
cent to walls, and to insure that no 
fires are being built near them; 

(vii) No bank caving conditions exist 
riverward of the wall which might en-
danger its stability; 

(viii) Toe drainage systems and pres-
sure relief wells are in good working 
condition, and that such facilities are 
not becoming clogged. 
Such inspections shall be made imme-
diately prior to the beginning of the 
flood season, immediately following 
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each major high water period, and oth-
erwise at intervals not exceeding 90 
days. Measures to eliminate encroach-
ments and effect repairs found nec-
essary by such inspections shall be un-
dertaken immediately. All repairs 
shall be accomplished by methods ac-
ceptable in standard engineering prac-
tice. 

(2) Operation. Continuous patrol of 
the wall shall be maintained during 
flood periods to locate possible leakage 
at monolith joints or seepage under-
neath the wall. Floating plant or boats 
will not be allowed to lie against or tie 
up to the wall. Should it become nec-
essary during a flood emergency to 
pass anchor cables over the wall, ade-
quate measures shall be taken to pro-
tect the concrete and construction 
joints. Immediate steps shall be taken 
to correct any condition which endan-
gers the stability of the wall. 

(d) Drainage structures—(1) Mainte-
nance. Adequate measures shall be 
taken to insure that inlet and outlet 
channels are kept open and that trash, 
drift, or debris is not allowed to accu-
mulate near drainage structures. Flap 
gates and manually operated gates and 
valves on drainage structures shall be 
examined, oiled, and trial operated at 
least once every 90 days. Where drain-
age structures are provided with stop 
log or other emergency closures, the 
condition of the equipment and its 
housing shall be inspected regularly 
and a trial installation of the emer-
gency closure shall be made at least 
once each year. Periodic inspections 
shall be made by the Superintendent to 
be certain that: 

(i) Pipes, gates, operating mecha-
nism, riprap, and headwalls are in good 
condition; 

(ii) Inlet and outlet channels are 
open; 

(iii) Care is being exercised to pre-
vent the accumulation of trash and de-
bris near the structures and that no 
fires are being built near bituminous 
coated pipes; 

(iv) Erosion is not occurring adjacent 
to the structure which might endanger 
its water tightness or stability. 
Immediate steps will be taken to repair 
damage, replace missing or broken 
parts, or remedy adverse conditions 
disclosed by such inspections. 

(2) Operation. Whenever high water 
conditions impend, all gates will be in-
spected a short time before water 
reaches the invert of the pipe and any 
object which might prevent closure of 
the gate shall be removed. Automatic 
gates shall be closely observed until it 
has been ascertained that they are se-
curely closed. Manually operated gates 
and valves shall be closed as necessary 
to prevent inflow of flood water. All 
drainage structures in levees shall be 
inspected frequently during floods to 
ascertain whether seepage is taking 
place along the lines of their contact 
with the embankment. Immediate 
steps shall be taken to correct any ad-
verse condition. 

(e) Closure structures—(1) Mainte-
nance. Closure structures for traffic 
openings shall be inspected by the Su-
perintendent every 90 days to be cer-
tain that: 

(i) No parts are missing; 
(ii) Metal parts are adequately cov-

ered with paint; 
(iii) All movable parts are in satisfac-

tory working order; 
(iv) Proper closure can be made 

promptly when necessary; 
(v) Sufficient materials are on hand 

for the erection of sand bag closures 
and that the location of such materials 
will be readily accessible in times of 
emergency. 
Tools and parts shall not be removed 
for other use. Trial erections of one or 
more closure structures shall be made 
once each year, alternating the struc-
tures chosen so that each gate will be 
erected at least once in each 3-year pe-
riod. Trial erection of all closure struc-
tures shall be made whenever a change 
is made in key operating personnel. 
Where railroad operation makes trial 
erection of a closure structure infeasi-
ble, rigorous inspection and drill of op-
erating personnel may be substituted 
therefor. Trial erection of sand bag clo-
sures is not required. Closure materials 
will be carefully checked prior to and 
following flood periods, and damaged 
or missing parts shall be repaired or re-
placed immediately. 

(2) Operation. Erection of each mov-
able closure shall be started in suffi-
cient time to permit completion before 
flood waters reach the top of the struc-
ture sill. Information regarding the 
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proper method of erecting each indi-
vidual closure structure, together with 
an estimate of the time required by an 
experienced crew to complete its erec-
tion will be given in the Operation and 
Maintenance Manual which will be fur-
nished local interests upon completion 
of the project. Closure structures will 
be inspected frequently during flood 
periods to ascertain that no undue 
leakage is occurring and that drains 
provided to care for ordinary leakage 
are functioning properly. Boats or 
floating plant shall not be allowed to 
tie up to closure structures or to dis-
charge passengers or cargo over them. 

(f) Pumping plants—(1) Maintenance. 
Pumping plants shall be inspected by 
the Superintendent at intervals not to 
exceed 30 days during flood seasons and 
90 days during off-flood seasons to in-
sure that all equipment is in order for 
instant use. At regular intervals, prop-
er measures shall be taken to provide 
for cleaning plant, buildings, and 
equipment, repainting as necessary, 
and lubricating all machinery. Ade-
quate supplies of lubricants for all 
types of machines, fuel for gasoline or 
diesel powered equipment, and flash 
lights or lanterns for emergency light-
ing shall be kept on hand at all times. 
Telephone service shall be maintained 
at pumping plants. All equipment, in-
cluding switch gear, transformers, mo-
tors, pumps, valves, and gates shall be 
trial operated and checked at least 
once every 90 days. Megger tests of all 
insulation shall be made whenever wir-
ing has been subjected to undue damp-
ness and otherwise at intervals not to 
exceed one year. A record shall be kept 
showing the results of such tests. Wir-
ing disclosed to be in an unsatisfactory 
condition by such tests shall be 
brought to a satisfactory condition or 
shall be promptly replaced. Diesel and 
gasoline engines shall be started at 
such intervals and allowed to run for 
such length of time as may be nec-
essary to insure their serviceability in 
times of emergency. Only skilled elec-
tricians and mechanics shall be em-
ployed on tests and repairs. Operating 
personnel for the plant shall be present 
during tests. Any equipment removed 
from the station for repair or replace-
ment shall be returned or replaced as 
soon as practicable and shall be trial 

operated after reinstallation. Repairs 
requiring removal of equipment from 
the plant shall be made during off-flood 
seasons insofar as practicable. 

(2) Operation. Competent operators 
shall be on duty at pumping plants 
whenever it appears that necessity for 
pump operation is imminent. The oper-
ator shall thoroughly inspect, trial op-
erate, and place in readiness all plant 
equipment. The operator shall be fa-
miliar with the equipment manufactur-
ers’ instructions and drawings and with 
the ‘‘Operating Instructions’’ for each 
station. The equipment shall be oper-
ated in accordance with the above- 
mentioned ‘‘Operating Instructions’’ 
and care shall be exercised that proper 
lubrication is being supplied all equip-
ment, and that no overheating, undue 
vibration or noise is occurring. Imme-
diately upon final recession of flood 
waters, the pumping station shall be 
thoroughly cleaned, pump house sumps 
flushed, and equipment thoroughly in-
spected, oiled and greased. A record or 
log of pumping plant operation shall be 
kept for each station, a copy of which 
shall be furnished the District Engi-
neer following each flood. 

(g) Channels and floodways—(1) Main-
tenance. Periodic inspections of im-
proved channels and floodways shall be 
made by the Superintendent to be cer-
tain that: 

(i) The channel or floodway is clear 
of debris, weeds, and wild growth; 

(ii) The channel or floodway is not 
being restricted by the depositing of 
waste materials, building of unauthor-
ized structures or other encroach-
ments; 

(iii) The capacity of the channel or 
floodway is not being reduced by the 
formation of shoals; 

(iv) Banks are not being damaged by 
rain or wave wash, and that no slough-
ing of banks has occurred; 

(v) Riprap sections and deflection 
dikes and walls are in good condition; 

(vi) Approach and egress channels ad-
jacent to the improved channel or 
floodway are sufficiently clear of ob-
structions and debris to permit proper 
functioning of the project works. 
Such inspections shall be made prior to 
the beginning of the flood season and 
otherwise at intervals not to exceed 90 
days. Immediate steps will be taken to 
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remedy any adverse conditions dis-
closed by such inspections. Measures 
will be taken by the Superintendent to 
promote the growth of grass on bank 
slopes and earth deflection dikes. The 
Superintendent shall provide for peri-
odic repair and cleaning of debris ba-
sins, check dams, and related struc-
tures as may be necessary. 

(2) Operation. Both banks of the chan-
nel shall be patrolled during periods of 
high water, and measures shall be 
taken to protect those reaches being 
attacked by the current or by wave 
wash. Appropriate measures shall be 
taken to prevent the formation of jams 
of ice or debris. Large objects which be-
come lodged against the bank shall be 
removed. The improved channel or 
floodway shall be thoroughly inspected 
immediately following each major high 
water period. As soon as practicable 
thereafter, all snags and other debris 
shall be removed and all damage to 
banks, riprap, deflection dikes and 
walls, drainage outlets, or other flood 
control structures repaired. 

(h) Miscellaneous facilities—(1) Mainte-
nance. Miscellaneous structures and fa-
cilities constructed as a part of the 
protective works and other structures 
and facilities which function as a part 
of, or affect the efficient functioning of 
the protective works, shall be periodi-
cally inspected by the Superintendent 
and appropriate maintenance measures 
taken. Damaged or unserviceable parts 
shall be repaired or replaced without 
delay. Areas used for ponding in con-
nection with pumping plants or for 
temporary storage of interior run-off 
during flood periods shall not be al-
lowed to become filled with silt, debris, 
or dumped material. The Super-
intendent shall take proper steps to 
prevent restriction of bridge openings 
and, where practicable, shall provide 
for temporary raising during floods of 
bridges which restrict channel capac-
ities during high flows. 

(2) Operation. Miscellaneous facilities 
shall be operated to prevent or reduce 
flooding during periods of high water. 
Those facilities constructed as a part 
of the protective works shall not be 
used for purposes other than flood pro-

tection without approval of the Dis-
trict Engineer unless designed therefor. 

(Sec. 3, 49 Stat. 1571, as amended; 33 U.S.C. 
701c) 

[9 FR 9999, Aug. 17, 1944; 9 FR 10203, Aug. 22, 
1944] 

§ 208.11 Regulations for use of storage 
allocated for flood control or navi-
gation and/or project operation at 
reservoirs subject to prescription of 
rules and regulations by the Sec-
retary of the Army in the interest of 
flood control and navigation. 

(a) Purpose. This regulation pre-
scribes the responsibilities and general 
procedures for regulating reservoir 
projects capable of regulation for flood 
control or navigation and the use of 
storage allocated for such purposes and 
provided on the basis of flood control 
and navigation, except projects owned 
and operated by the Corps of Engi-
neers; the International Boundary and 
Water Commission, United States and 
Mexico; and those under the jurisdic-
tion of the International Joint Com-
mission, United States, and Canada, 
and the Columbia River Treaty. The in-
tent of this regulation is to establish 
an understanding between project own-
ers, operating agencies, and the Corps 
of Engineers. 

(b) Responsibilities. The basic respon-
sibilities of the Corps of Engineers re-
garding project operation are set out in 
the cited authority and described in 
the following paragraphs: 

(1) Section 7 of the Flood Control Act 
of 1944 (58 Stat. 890, 33 U.S.C. 709) di-
rects the Secretary of the Army to pre-
scribe regulations for flood control and 
navigation in the following manner: 

Hereafter, it shall be the duty of the Sec-
retary of War to prescribe regulations for the 
use of storage allocated for flood control or 
navigation at all reservoirs constructed 
wholly or in part with Federal funds pro-
vided on the basis of such purposes, and the 
operation of any such project shall be in ac-
cordance with such regulations: Provided, 
That this section shall not apply to the Ten-
nessee Valley Authority, except that in case 
of danger from floods on the lower Ohio and 
Mississippi Rivers the Tennessee Valley Au-
thority is directed to regulate the release of 
water from the Tennessee River into the 
Ohio River in accordance with such instruc-
tions as may be issued by the War Depart-
ment. 
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Flood Damage Reduction Segment / System 
Inspection Report 

 Name of Segment / System:    

 Public Sponsor(s):     

 Public Sponsor Representative:    

 Sponsor Phone:     

 Sponsor Email:    

 Corps of Engineers Inspector:   Date of Inspection:  

 Inspection Report Prepared By:   Date Report Prepared:  

 Internal Technical Review (for Periodic Inspections) By:   Date of ITR:  

 Final Approved By:   Date Approved:  
    

  Initial Eligibility Inspection Overall Segment / System Rating:   Acceptable 
  Continuing Eligibility Inspection (Routine)    Minimally Acceptable 

Type of Inspection: 

  Continuing Eligibility Inspection (Periodic)    Unacceptable 

  Instructions 
  Initial Eligibility Inspection 

  General Items for All Flood Control Works 

  Levee Embankment 
  Concrete Floodwalls 

  Sheet Pile and Concrete I-walls 

  Interior Drainage System 
  Pump Stations 

Contents of Report: 

  FDR System Channels 

Note:  In addition to the report contents indicated here, a plan view drawing of 
the system, with stationing, should be included with this report to reference 
locations of items rated less than acceptable.  Photos of general system 
condition and any noted deficiencies should also be attached. 

 

US Army Corps 
of Engineers® 
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Flood Damage Reduction Segment / System 
Public Sponsor Pre-Inspection Form 

US Army Corps 
of Engineers®  

 
The following information is to be provided by the levee district sponsor prior to an inspection.  This information will be used to help evaluate the organizational capability of the 
levee district to manage the levee segment / system maintenance program. 
1.   Levee segment / system and district: (name of the segment / system and levee district) 

  

2.   Reporting period:   (month/day/year to month/day/year) 

  

3.   Summary of maintenance required by last inspection report: 

  

4.   Summary of maintenance performed this reporting period: 

  

5.   Summary of maintenance planned next reporting period: 

  

6.   Summary of changes to segment / system since last inspection: 

  

7.   Problems/ issues requiring the assistance of the US Army Corps of Engineers: 

  

 

Pre-Inspection Form 
Page 1 of 2  

 
 

Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

 

Public Sponsor Pre-Inspection Report 
The following information is to be provided by the levee district sponsor prior to an inspection 
 
8.   Levee district organization:  (elected or appointed levee district officials and key employees) 
Name Position Mailing Address Phone Number Email Address 
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

General Instructions for the Inspection of Flood Damage Reduction Segments / Systems 
 

          
A.   Purpose of USACE Inspections: 

      
 The primary purpose of these inspections is to prevent loss of life and catastrophic damages; preserve the value of Federal investments, and to encourage non-Federal sponsors to bear responsibility for 

their own protection.  Inspections should assure that Flood Damage Reduction structures and facilities are continually maintained and operated as necessary to obtain the maximum benefits.  Inspections 
are also conducted to determine eligibility for Rehabilitation Assistance under authority of PL 84-99 for Federal and non-Federal systems.  (ER 1130-2-530, ER 500-1-1) 

B.   Types of Inspections:       
 The Corps conducts several types of inspections of Flood Damage Reduction systems, as outlined below: 
           
 Continuing Eligibility Inspections 

 
Initial Eligibility Inspections 

Routine Inspections Periodic Inspections 

 IEIs are conducted to determine whether a non-
Federally constructed Flood Damage Reduction 
system meets the minimum criteria and standards set 
forth by the Corps for initial inclusion into the 
Rehabilitation and Inspection Program.   

RIs are intended to verify proper 
maintenance, owner 
preparedness, and component 
operation.   

PIs are intended to verify proper maintenance and component operation and to evaluate operational adequacy, 
structural stability, and safety of the system.  Periodic Inspections evaluate the system's original design criteria 
vs.  current design criteria to determine potential performance impacts, evaluate the current conditions, and 
compare the design loads and design analysis used against current design standards.  This is to be done to 
identify components and features for the sponsor that need to be monitored more closely over time or 
corrected as needed.  (Periodic Inspections are used as the basis of risk assessments.) 

      
 

    

C.   Inspection Boundaries:       
 Inspections should be conducted so as to rate each Flood Damage Reduction "Segment" of the system.  The overall system rating will be the lowest segment rating in the system.   

           
 Project System  Segment 

 A flood damage reduction project is made up of one 
or more flood damage reduction systems which were 
under the same authorization.   

A flood damage reduction system is made up of one or more flood damage 
reduction segments which collectively provide flood damage reduction to a 
defined area.  Failure of one segment within a system constitutes failure of the 
entire system.  Failure of one system does not affect another system.   

A flood damage reduction segment is defined as a discrete 
portion of a flood damage reduction system that is operated and 
maintained by a single entity.  A flood damage reduction 
segment can be made up of one or more features (levee, 
floodwall, pump stations, etc).   

 
          

D.   Land Use Definitions:       
 The following three definitions are intended for use in determining minimum required inspection intervals and initial requirements for inclusion into the Rehabilitation and Inspection Program.  

Inspections should be considered for all systems that would result in significant environmental or economic impact upon failure regardless of specific land use.   
           
 Agricultural Rural  Urban 

 Protected population in the range of zero to 5 
households per square mile protected.   

Protected population in the range 
of 6 to 20 households per square 
mile protected.   

Greater than 20 households per square mile; major industrial areas with significant infrastructure investment.  
Some protected urban areas have no permanent population but may be industrial areas with high value 
infrastructure with no overnight population.   
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

E.   Use of the Inspection Report Template:       

 The report template is intended for use in all Army Corps of Engineers inspections of levee and floodwall systems and flood damage reduction channels.  The section of the template labeled “Initial 
Eligibility" only needs to be completed during Initial Eligibility Inspections of Non-Federally constructed Flood Damage Reduction Systems.  The section labeled "General Items" needs to be completed 
with every inspection, along with all other sections that correspond to features in the system.  The section labeled "Public Sponsor Pre-Inspection Report" is intended for completion before the inspection, 
if possible.   

 
          

F.   Individual Item / Component Ratings:       

 Assessment of individual components rated during the inspection should be based on the criteria provided in the inspection report template, though inspectors may incorporate additional items into the 
report based on the characteristics of the system.  The assessment of individual components should be based on the following definitions.   

           
 Acceptable Item Minimally Acceptable Item Unacceptable Item 

 The inspected item is in satisfactory condition, with 
no deficiencies, and will function as intended during 
the next flood event.   

The inspected item has one or more minor deficiencies that need to be 
corrected.  The minor deficiency or deficiencies will not seriously impair the 
functioning of the item as intended during the next flood event.   

The inspected item has one or more serious deficiencies that 
need to be corrected.  The serious deficiency or deficiencies will 
seriously impair the functioning of the item as intended during 
the next flood event.   

           
G.   Overall Segment / System Ratings:       

 Determination of the overall system rating is based on the definitions below.  Note that an Unacceptable System Rating may be either based on an engineering determination that concluded that noted 
deficiencies would prevent the system from functioning as intended during the next flood event, or based on the sponsor's demonstrated lack of commitment or inability to correct serious deficiencies in a 
timely manner.   

           
 Acceptable System Minimally Acceptable System Unacceptable System 

 All items or components are rated as Acceptable.   One or more items are rated as Minimally Acceptable or one or more items are 
rated as Unacceptable and an engineering determination concludes that the 
Unacceptable items would not prevent the segment / system from performing 
as intended during the next flood event.   

One or more items are rated as Unacceptable and would prevent 
the segment / system from performing as intended, or a serious 
deficiency noted in past inspections (which had previously 
resulted in a minimally acceptable system rating) has not been 
corrected within the established timeframe, not to exceed two 
years.   

           
H.   Eligibility for PL84-99 Rehabilitation Assistance:      

 Inspected systems that are not operated and maintained by the Federal government may be Active in the Corps' Rehabilitation and Inspection Program (RIP) and eligible for rehabilitation assistance from 
the Corps as defined below: 

           

 If the Overall System Rating is Acceptable If the Overall System Rating is Minimally Acceptable If the Overall System Rating is Unacceptable 

 

The system is active in the RIP and eligible for       
PL84-99 rehabilitation assistance.   

The system is Active in the RIP during the time that it takes to make needed 
corrections.  Active systems are eligible for rehabilitation assistance.  
However, if the sponsor does not present USACE with proof that serious 
deficiencies (which had previously resulted in a minimally acceptable system 
rating) were corrected within the established timeframe, then the system will 
become Inactive in the RIP.   

The system is Inactive in the RIP, and the status will remain 
Inactive until the sponsor presents USACE with proof that all 
items rated Unacceptable have been corrected.  Inactive systems 
are ineligible for rehabilitation assistance.   
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

           
I.   Reporting:        

 After the inspection, the Corps is responsible for assembling an inspection report (or a summary report if it was a Periodic Inspection) including the following information: 

 
  a.   All sections of the report template used during the inspection, including the cover and pre-inspection materials.  (Supplemental data collected, and any sections of the template that 

weren't used during the inspection do not need to be included with the report.) 

   b.   Photos of the general system condition and noted deficiencies.   

   c.   A plan view drawing of the system, with stationing, to reference locations of items rated less than acceptable.   

   d.   The relative importance of the identified maintenance issues should be specified in the transmittal letter.   

 
  e.   If the Overall System Rating is Minimally Acceptable, the report needs to establish a timeframe for correction of serious deficiencies noted (not to exceed two years) and indicate 

that if these items are not corrected within the required timeframe, the system will be rated as Unacceptable and made Inactive in the Rehabilitation Inspection Program.   

           
J.   Notification:        

 Reports are to be disseminated as follows within 30 days of the inspection date.   
           

 If the Overall System Rating is Acceptable If the Overall System Rating is Minimally Acceptable If the Overall System Rating is Unacceptable 

 

Reports need to be provided to the local sponsor and 
the county emergency management agency.   

Reports need to be provided to the local sponsor, state emergency management 
agency, county emergency management agency, and to the FEMA region.   

Reports need to be provided to the local sponsor, state 
emergency management agency, county emergency management 
agency, FEMA region, and to the Congressional delegation 
within 30 days of the inspection.   
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Key:  A = Acceptable.  M = Minimally Acceptable; Maintenance is required.  U = Unacceptable.  N/A = Not Applicable.  FDR = Flood Damage Reduction 

Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

A 
Levee Owner's Manual, O&M Manuals, and/or manufacturer's operating instructions are 
present. 

M 
Sponsor manuals are lost or missing or out of date; however, sponsor will obtain manuals 
prior to next scheduled inspection. 

1. Operations and 
Maintenance 
Manuals 

  

U Sponsor has not obtained lost or missing manuals identified during previous inspection. 

  

A 
The sponsor maintains a stockpile of sandbags, shovels, and other flood fight supplies which 
will adequately supply all needs for the initial days of a flood fight.  Sponsor determines 
required quantity of supplies after consulting with inspector. 

2. Emergency 
Supplies and 
Equipment         
(A or M only) 

  

M 
The sponsor does not maintain an adequate supply of flood fighting materials as part of their 
preparedness activities. 

  

A 

Sponsor has a written system-specific flood response plan and a solid understanding of how to 
operate, maintain, and staff the FDR system during a flood.  Sponsor maintains a list of 
emergency contact information for appropriate personnel and other emergency response 
agencies. 

3. Flood 
Preparedness and 
Training             
(A or M only)   

M 
The sponsor maintains a good working knowledge of flood response activities, but 
documentation of system-specific emergency procedures and emergency contact personnel is 
insufficient or out of date. 
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Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

A 

The levee has little or no unwanted vegetation (trees, bush, or undesirable weeds), except for 
vegetation that is properly contained and/or situated on overbuilt sections, such that the 
mandatory 3-foot root-free zone is preserved around the levee profile. The levee has been 
recently mowed. The vegetation-free zone extends 15 feet from both the landside and 
riverside toes of the levee to the centerline of the tree. If the levee access easement doesn't 
extend to the described limits, then the vegetation-free zone must be maintained to the 
easement limits. Reference EM 1110-2-301 or Corps policy for regional vegetation variance. 

M 
Minimal vegetation growth (brush, weeds, or trees 2 inches in diameter or smaller) is present 
within the zones described above. This vegetation must be removed but does not currently 
threaten the operation or integrity of the levee. 

1. Unwanted 
Vegetation 
Growth1 

  

U 
Significant vegetation growth (brush, weeds, or any trees greater than 2 inches in diameter) is 
present within the zones described above and must to be removed to reestablish or ascertain 
levee integrity.   

  

A There is good coverage of sod over the levee. 

M 

Approximately 25% of the sod cover is missing or damaged over a significant portion or over 
significant portions of the levee embankment.  This may be the result of over-grazing or 
feeding on the levee, unauthorized vehicular traffic, chemical or insect problems, or burning 
during inappropriate seasons. 

U 
Over 50% of the sod cover is missing or damaged over a significant portion or portions of the 
levee embankment.   

2. Sod Cover 

  

N/A Surface protection is provided by other means. 

  

A 
No trash, debris, unauthorized farming activity, structures, excavations, or other obstructions 
present within the easement area.  Encroachments have been previously reviewed by the 
Corps, and it was determined that they do not diminish proper functioning of the levee. 

M 

Trash, debris, unauthorized farming activity, structures, excavations, or other obstructions 
present, or inappropriate activities noted that should be corrected but will not inhibit 
operations and maintenance or emergency operations.  Encroachments have not been 
reviewed by the Corps. 

3. Encroachments 

  

U 
Unauthorized encroachments or inappropriate activities noted are likely to inhibit operations 
and maintenance, emergency operations, or negatively impact the integrity of the levee. 

  

4. Closure Structures 
(Stop Log, 
Earthen Closures, 
Gates, or Sandbag 

  A 

Closure structure in good repair.  Placing equipment, stoplogs, and other materials are readily 
available at all times.  Components are clearly marked and installation instructions/ 
procedures readily available.  Trial erections have been accomplished in accordance with the 
O&M Manual. 
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Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

U 

Any of the following issues is cause for this rating: Closure structure in poor condition.  Parts 
missing or corroded.  Placing equipment may not be available within the anticipated warning 
time.  The storage vaults cannot be opened during the time of inspection.  Components of 
closure are not clearly marked and installation instructions/ procedures are not readily 
available.  Trial erections have not been accomplished in accordance with the O&M Manual. 

Closures)           
(A or U only) 

N/A 
There are no closure structures along this component of the FDR segment / system. 

A No slides, sloughs, tension cracking, slope depressions, or bulges are present. 

M Minor slope stability problems that do not pose an immediate threat to the levee embankment.

5. Slope Stability 

  
U 

Major slope stability problems (ex.  deep seated sliding) identified that must be repaired to 
reestablish the integrity of the levee embankment. 

  

A 
No erosion or bank caving is observed on the landward or riverward sides of the levee that 
might endanger its stability. 

M 
There are areas where minor erosion is occurring or has occurred on or near the levee 
embankment, but levee integrity is not threatened. 

6. Erosion/ Bank 
Caving 

  

U 
Erosion or caving is occurring or has occurred that threatens the stability and integrity of the 
levee.  The erosion or caving has progressed into the levee section or into the extended 
footprint of the levee foundation and has compromised the levee foundation stability. 

  

A 
No observed depressions in crown.  Records exist and indicate no unexplained historical 
changes. 

M 
Minor irregularities that do not threaten integrity of levee.  Records are incomplete or 
inclusive. 

7. Settlement2 

  

U 
Obvious variations in elevation over significant reaches.  No records exist or records indicate 
that design elevation is compromised. 

  

A 
There are scattered, shallow ruts, pot holes, or other depressions on the levee that are 
unrelated to levee settlement.  The levee crown, embankments, and access road crowns are 
well established and drain properly without any ponded water. 

M 
There are some infrequent minor depressions less than 6 inches deep in the levee crown, 
embankment, or access roads that will pond water. 

8. Depressions/ 
Rutting 

  

U There are depressions greater than 6 inches deep that will pond water. 

  

A 
Minor longitudinal, transverse, or desiccation cracks with no vertical movement along the 
crack.  No cracks extend continuously through the levee crest. 

9. Cracking   

M 
Longitudinal and/or transverse cracks up to 6 inches in depth with no vertical movement along 
the crack.  No cracks extend continuously through the levee crest.  Longitudinal cracks are no 
longer than the height of the levee. 
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Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

U 
Cracks exceed 6 inches in depth.  Longitudinal cracks are longer than the height of the levee 
and/or exhibit vertical movement along the crack.  Transverse cracks extend through the entire 
levee width. 

A 
Continuous animal burrow control program in place that includes the elimination of active 
burrowing and the filling in of existing burrows.   

M 
The existing animal burrow control program needs to be improved.  Several burrows are 
present which may lead to seepage or slope stability problems, and they require immediate 
attention.   

10. Animal Control 

  

U 
Animal burrow control program is not effective or is nonexistent.  Significant maintenance is 
required to fill existing burrows, and the levee will not provide reliable flood protection until 
this maintenance is complete.   

  

A 

There are no breaks, holes, cracks in the discharge pipes/ culverts that would result in 
significant water leakage.  The pipe shape is still essentially circular.  All joints appear to be 
closed and the soil tight.  Corrugated metal pipes, if present, are in good condition with 100% 
of the original coating still in place (either asphalt or galvanizing) or have been relined with 
appropriate material, which is still in good condition.  Condition of pipes has been verified 
using television camera video taping or visual inspection methods within the past five years, 
and the report for every pipe is available for review by the inspector.

M 

There are a small number of corrosion pinholes or cracks that could leak water and need to be 
repaired, but the entire length of pipe is still structurally sound and is not in danger of 
collapsing.  Pipe shape may be ovalized in some locations but does not appear to be 
approaching a curvature reversal.  A limited number of joints may have opened and soil loss 
may be beginning.  Any open joints should be repaired prior to the next inspection.  
Corrugated metal pipes, if present, may be showing corrosion and pinholes but there are no 
areas with total section loss.  Condition of pipes has been verified using television camera 
video taping or visual inspection methods within the past five years, and the report for every 
pipe is available for review by the inspector.

U 

Culvert has deterioration and/or has significant leakage; it is in danger of collapsing or as 
already begun to collapse.  Corrugated metal pipes have suffered 100% section loss in the 
invert.  HOWEVER: Even if pipes appear to be in good condition, as judged by an external 
visual inspection, an Unacceptable Rating will be assigned if the condition of pipes has not 
been verified using television camera video taping or visual inspection methods within the 
past five years, and reports for all pipes are not available for review by the inspector.

11. Culverts/ 
Discharge Pipes3    
(This item 
includes both 
concrete and 
corrugated metal 
pipes.) 

  

N/A There are no discharge pipes/ culverts. 

  

12. Riprap 
Revetments &   A 

No riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of channel bank.  Riprap intact with no woody vegetation present. 
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Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

M 
Minor riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of the channel bank.  Unwanted vegetation must be cleared or sprayed with an 
appropriate herbicide.  

U 
Significant riprap displacement, exposure of bedding, or stone degradation observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Rock protection is hidden by dense brush, trees, or grasses.  

Bank Protection 

N/A 
There is no riprap protecting this feature of the segment / system, or riprap is discussed in 
another section. 

A Existing revetment protection is properly maintained, undamaged, and clearly visible. 

M 
Minor revetment displacement or deterioration that does not pose an immediate threat to the 
integrity of the levee.  Unwanted vegetation must be cleared or sprayed with an appropriate 
herbicide.  

U 
Significant revetment displacement, deterioration, or exposure of bedding observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Revetment protection is hidden by dense brush and trees. 

13. Revetments other 
than Riprap 

  

N/A There are no such revetments protecting this feature of the segment / system. 

  

A 

Toe drainage systems and pressure relief wells necessary for maintaining FDR segment / 
system stability during high water functioned properly during the last flood event and no 
sediment is observed in horizontal system (if applicable).  Nothing is observed which would 
indicate that the drainage systems won't function properly during the next flood, and 
maintenance records indicate regular cleaning.  Wells have been pumped tested within the 
past 5 years and documentation is provided.

M 
Toe drainage systems or pressure relief wells are damaged and may become clogged if they 
are not repaired.  Maintenance records are incomplete or indicate irregular cleaning and pump 
testing.   

U 
Toe drainage systems or pressure relief wells necessary for maintaining FDR segment / 
system stability during flood events have fallen into disrepair or have become clogged.  No 
maintenance records.  No documentation of the required pump testing.

14. Underseepage 
Relief Wells/ Toe 
Drainage Systems 

  

N/A 
There are no relief wells/ toe drainage systems along this component of the FDR segment / 
system. 

  

A No evidence or history of unrepaired seepage, saturated areas, or boils.

M 
Evidence or history of minor unrepaired seepage or small saturated areas at or beyond the 
landside toe but not on the landward slope of levee.  No evidence of soil transport. 

15. Seepage 

  

U Evidence or history of active seepage, extensive saturated areas, or boils. 
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Levee Embankments 
For use during Initial and Continuing Eligibility Inspections of levee segments / systems 

Key:  A = Acceptable.  M = Minimally Acceptable; Maintenance is required.  U = Unacceptable.  N/A = Not Applicable.  FDR = Flood Damage Reduction 
 

Levee Embankments 
Page 5 of 5  

 

Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

1 If there is significant growth on the levee that inhibits the inspection of animal burrows or other items, the inspection should be ended until this item is corrected. 
2 Detailed survey elevations are normally required during Periodic Inspections, and whenever there are obvious visual settlements. 
3 The decision on whether or not USACE inspectors should enter a pipe to perform a detailed inspection must be made at the USACE District level.  This decision should be made 
in conjunction with the District Safety Office, as pipes may be considered confined spaces.  This decision should consider the age of the pipe, the diameter of the pipe, the apparent 
condition of the pipe, and the length of the pipe.  If a pipe is entered for the purposes of inspection, the inspector should record observations with a video camera in order that the 
condition of the entire pipe, including all joints, can later be assessed.  Additionally, the video record provides a baseline to which future inspections can be compared. 
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Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

A 

A grass-only or paved zone is maintained on both sides of the floodwall, free of all trees, 
brush, and undesirable weeds. The vegetation-free zone extends 15 feet from both the land 
and riverside of the floodwall, at ground-level, to the centerline of the tree. Additionally, an 8-
foot root-free zone is maintained around the entire structure, including the floodwall toe, heel, 
and any toe-drains. If the floodwall access easement doesn't extend to the described limits, 
then the vegetation-free zone must be maintained to the easement limits.  Reference EM 1110-
2-301 and/or Corps policy for regional vegetation variance. 

M 
Minimal vegetation growth (brush, weeds, or trees 2 inches in diameter or smaller) is present 
within the zones described above. This vegetation must be removed but does not currently 
threaten the operation or integrity of the floodwall. 

1. Unwanted 
Vegetation 
Growth1 

  

U 
Significant vegetation growth (brush, weeds, or any trees greater than 2 inches in diameter) is 
present within the zones described above.  This vegetation threatens the operation or integrity 
of the floodwall and must be removed. 

  

A 
No trash, debris, unauthorized structures, excavations, or other obstructions present within the 
easement area.  Encroachments have been previously reviewed by the Corps, and it was 
determined that they do not diminish proper functioning of the floodwall. 

M 
Trash, debris, unauthorized structures, excavations, or other obstructions present, or 
inappropriate activities noted that should be corrected but will not inhibit operations and 
maintenance or emergency operations.  Encroachments have not been reviewed by the Corps.  

2. Encroachments 

  

U 
Unauthorized encroachments or inappropriate activities noted are likely to inhibit operations 
and maintenance, emergency operations, or negatively impact the integrity of the floodwall.   

  

A 

Closure structure in good repair.  Placing equipment, stoplogs, and other materials are readily 
available at all times.  Components are clearly marked and installation instructions/ 
procedures readily available.  Trial erections have been accomplished in accordance with the 
O&M Manual. 

U 

Any of the following issues is cause for this rating: Closure structure in poor condition.  Parts 
missing or corroded.  Placing equipment may not be available within the anticipated warning 
time.  The storage vaults cannot be opened during the time of inspection.  Components of 
closure are not clearly marked and installation instructions/ procedures are not readily 
available.  Trial erections have not been accomplished in accordance with the O&M Manual. 

3. Closure Structures 
(Stop Log 
Closures and 
Gates)                 
(A or U only) 

  

N/A There are no closure structures along this component of the FDR segment / system. 

  

A 
Negligible spalling, scaling or cracking.  If the concrete surface is weathered or holds 
moisture, it is still satisfactory but should be seal coated to prevent freeze/ thaw damage.   

4. Concrete Surfaces 
  

M 
Spalling, scaling, and open cracking present, but the immediate integrity or performance of 
the structure is not threatened.  Reinforcing steel may be exposed.  Repairs/ sealing is 
necessary to prevent additional damage during periods of thawing and freezing.   
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U 
Surface deterioration or deep cracks present that may result in an unreliable structure.  Any 
surface deterioration that exposes the sheet piling or lies adjacent to monolith joints may 
indicate underlying reinforcement corrosion and is unacceptable.   

A 
There are no significant areas of tilting, sliding, or settlement that would endanger the 
integrity of the structure.   

M 

There are areas of tilting, sliding, or settlement (either active or inactive) that need to be 
repaired.  The maximum offset, either laterally or vertically, does not exceed 2 inches unless 
the movement can be shown to be no longer actively occurring.  The integrity of the structure 
is not in danger.   

5. Tilting, Sliding or 
Settlement of 
Concrete 
Structures2 

  

U 

There are areas of tilting, sliding, or settlement (either active or inactive) that threaten the 
structure's integrity and performance.  Any movement that has resulted in failure of the 
waterstop (possibly identified by daylight visible through the joint) is unacceptable.  
Differential movement of greater than 2 inches between any two adjacent monoliths, either 
laterally or vertically, is unacceptable unless it can be shown that the movement is no longer 
active.  Also, if the floodwall is of I-wall construction, then any visible or measurable tilting 
of the wall toward the protected side that has created an open horizontal crack on the riverside 
base of a monolith is unacceptable.   

  

A No active erosion, scouring, or bank caving that might endanger the structure's stability.   

M 

There are areas where the ground is eroding towards the base of the structure.  Efforts need to 
be taken to slow and repair this erosion, but it is not judged to be close enough to the structure 
or to be progressing rapidly enough to affect structural stability before the next inspection.  
For the purposes of inspection, the erosion or scour is not closer to the riverside face of the 
wall than twice the floodwall's underground base width if the wall is of L-wall or T-wall 
construction; or if the wall is of sheetpile or I-wall construction, the erosion is not closer than 
twice the wall's visible height.  Additionally, rate of erosion is such that the wall is expected to 
remain stabile until the next inspection.   

6. Foundation of 
Concrete 
Structures1 

  

U 

Erosion or bank caving observed that is closer to the wall than the limits described above, or is 
outside these limits but may lead to structural instabilities before the next inspection.  
Additionally, if the floodwall is of I-wall or sheetpile construction, the foundation is 
unacceptable if any turf, soil or pavement material got washed away from the landside of the 
I-wall as the result of a previous overtopping event.   

  

A 
The joint material is in good condition.  The exterior joint sealant is intact and cracking/ 
desiccation is minimal.  Joint filler material and/or waterstop is not visible at any point.   
  

7. Monolith Joints 
  

M 
The joint material has appreciable deterioration to the point where joint filler material and/or 
waterstop is visible in some locations.  This needs to be repaired or replaced to prevent 
spalling and cracking during freeze/ thaw cycles, and to ensure water tightness of the joint.   
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Floodwalls 
For use during Initial and Continuing Eligibility Inspections of all floodwalls 
 

Key:  A = Acceptable.  M = Minimally Acceptable; Maintenance is required.  U = Unacceptable.  N/A = Not Applicable.  FDR = Flood Damage Reduction 
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

U 

The joint material is severely deteriorated or the concrete adjacent to the monolith joints has 
spalled and cracked, damaging the waterstop; in either case damage has occurred to the point 
where it is apparent that the joint is no longer watertight and will not provide the intended 
level of protection during a flood.   

N/A There are no monolith joints in the floodwall.   

A 

Toe drainage systems and pressure relief wells necessary for maintaining FDR segment / 
system stability during high water functioned properly during the last flood event and no 
sediment is observed in horizontal system (if applicable).  Nothing is observed which would 
indicate that the drainage systems won't function properly during the next flood, and 
maintenance records indicate regular cleaning.  Wells have been pumped tested within the 
past 5 years and documentation is provided. 

M 
Toe drainage systems or pressure relief wells are damaged and may become clogged if they 
are not repaired.  Maintenance records are incomplete or indicate irregular cleaning and pump 
testing.   

U 
Toe drainage systems or pressure relief wells necessary for maintaining FDR segment / 
system stability during flood events have fallen into disrepair or have become clogged.  No 
maintenance records.  No documentation of the required pump testing. 

8. Underseepage 
Relief Wells/ Toe 
Drainage Systems 

  

N/A 
There are no relief wells/ toe drainage systems along this component of the FDR segment / 
system. 

  

A 
No evidence or history of unrepaired seepage, saturated areas, or boils. 
 

M 
Evidence or history of minor unrepaired seepage or small saturated areas at or beyond the 
landside toe but not on the landward slope of levee.  No evidence of soil transport. 
 

9. Seepage 

  

U 
Evidence or history of active seepage, extensive saturated areas, or boils. 
 

  

 

1 Inspectors must have as-built drawings available during the inspection so that the lateral distance to the heel and toe of the floodwalls can be determined in the field.   
2 The sponsor should be monitoring any observed movement to verify whether the movement is active or inactive.   
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A 
No obstructions, vegetation, debris, or sediment accumulation noted within interior drainage 
channels or blocking the culverts, inlets, or discharge areas.  Concrete joints and weep holes 
are free of grass and weeds.   

M 
Obstructions, vegetation, debris, or sediment are minor and have not impaired channel flow 
capacity or blocked more than 10% of any culvert openings, but should be removed.  A 
limited volume of grass and weeds may be present in concrete channel joints and weep holes.  

1. Vegetation and 
Obstructions 

  

U 
Obstructions, vegetation, debris, or sediment have impaired the channel flow capacity or 
blocked more than 10% of a culvert opening.  Sediment and debris removal required to re-
establish flow capacity.   

  

A 
No trash, debris, unauthorized structures, excavations, or other obstructions present within the 
easement area.  Encroachments have been previously reviewed by the Corps, and it was 
determined that they do not diminish proper functioning of the interior drainage system. 

M 
Trash, debris, unauthorized structures, excavations, or other obstructions present, or 
inappropriate activities noted that should be corrected but will not inhibit operations and 
maintenance or emergency operations.  Encroachments have not been reviewed by the Corps.  

2. Encroachments 

  

U 
Unauthorized encroachments or inappropriate activities noted are likely to inhibit operations 
and maintenance, emergency operations, or negatively impact the integrity of this component 
of the interior drainage system.   

  

A 
No trash, debris, structures, or other obstructions present within the ponding areas.  Sediment 
deposits do not exceed 10% of capacity.   

M 
Trash, debris, excavations, structures, or other obstructions present, or inappropriate activities 
that will not inhibit operations and maintenance.  Sediment deposits do not exceed 30% of 
capacity. 

U 
Trash, debris, excavations, structures, or other obstructions, or other encroachments or 
activities noted that will inhibit operations, maintenance, or emergency work.  Sediment 
deposits exceeds 30% of capacity.   

3. Ponding Areas 

  

N/A There are no ponding areas associated with the interior drainage system. 

  

A 
Fencing is in good condition and provides protection against falling or unauthorized access.  
Gates open and close freely, locks are in place, and there is little corrosion on metal parts.   

M 
Fencing or gates are damaged or corroded but appear to be maintainable.  Locks may be 
missing or damaged.   

U 
Fencing and gates are damaged or corroded to the point that replacement is required, or 
potentially dangerous features are not secured.   

4. Fencing and 
Gates1 

  

N/A There are no features noted that require safety fencing. 

  

5. Concrete Surfaces 
(Such as gate   A 

Negligible spalling, scaling or cracking.  If the concrete surface is weathered or holds 
moisture, it is still satisfactory but should be seal coated to prevent freeze/ thaw damage.   
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M 
Spalling, scaling, and open cracking present, but the immediate integrity or performance of 
the structure is not threatened.  Reinforcing steel may be exposed.  Repairs/ sealing is 
necessary to prevent additional damage during periods of thawing and freezing.   

U 
Surface deterioration or deep cracks present that may result in an unreliable structure.  Any 
surface deterioration that exposes the sheet piling or lies adjacent to monolith joints may 
indicate underlying reinforcement corrosion and is unacceptable.   

wells, outfalls, 
intakes, or 
culverts) 

N/A There are no concrete items in the interior drainage system.   

A 
There are no significant areas of tilting, sliding, or settlement that would endanger the 
integrity of the structure.   

M 

There are areas of tilting, sliding, or settlement (either active or inactive) that need to be 
repaired.  The maximum offset, either laterally or vertically, does not exceed 2 inches unless 
the movement can be shown to be no longer actively occurring.  The integrity of the structure 
is not in danger.   

U 

There are areas of tilting, sliding, or settlement (either active or inactive) that threaten the 
structure's integrity and performance.  Any movement that has resulted in failure of the 
waterstop (possibly identified by daylight visible through the joint) is unacceptable.  
Differential movement of greater than 2 inches between any two adjacent monoliths, either 
laterally or vertically, is unacceptable unless it can be shown that the movement is no longer 
active.  Also, if the floodwall is of I-wall construction, then any visible or measurable tilting 
of the wall toward the protected side that has created an open horizontal crack on the riverside 
base of a monolith is unacceptable.   

6. Tilting, Sliding or 
Settlement of 
Concrete and 
Sheet Pile 
Structures2       

(Such as gate 
wells, outfalls, 
intakes, or 
culverts)   

N/A There are no concrete items in the interior drainage system.   

  

A No active erosion, scouring, or bank caving that might endanger the structure's stability.   

M 

There are areas where the ground is eroding towards the base of the structure.  Efforts need to 
be taken to slow and repair this erosion, but it is not judged to be close enough to the structure 
or to be progressing rapidly enough to affect structural stability before the next inspection.  
The rate of erosion is such that the structure is expected to remain stabile until the next 
inspection.   

U 
Erosion or bank caving observed that may lead to structural instabilities before the next 
inspection. 

7. Foundation of 
Concrete 
Structures3     
(Such as culverts, 
inlet and 
discharge 
structures, or 
gatewells.) 

  

N/A There are no concrete items in the interior drainage system.   

  

A 
The joint material is in good condition.  The exterior joint sealant is intact and cracking/ 
desiccation is minimal.  Joint filler material and/or waterstop is not visible at any point.   

8. Monolith Joints   

M 
The joint material has appreciable deterioration to the point where joint filler material and/or 
waterstop is visible in some locations.  This needs to be repaired or replaced to prevent 
spalling and cracking during freeze/ thaw cycles, and to ensure water tightness of the joint.   
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U 

The joint material is severely deteriorated or the concrete adjacent to the monolith joints has 
spalled and cracked, damaging the waterstop; in either case damage has occurred to the point 
where it is apparent that the joint is no longer watertight and will not provide the intended 
level of protection during a flood.   

N/A There are no monolith joints in the interior drainage system.   

A 

There are no breaks, holes, cracks in the discharge pipes/ culverts that would result in 
significant water leakage.  The pipe shape is still essentially circular.  All joints appear to be 
closed and the soil tight.  Corrugated metal pipes, if present, are in good condition with 100% 
of the original coating still in place (either asphalt or galvanizing) or have been relined with 
appropriate material, which is still in good condition.  Condition of pipes has been verified 
using television camera video taping or visual inspection methods within the past five years, 
and the report for every pipe is available for review by the inspector. 

M 

There are a small number of corrosion pinholes or cracks that could leak water and need to be 
repaired, but the entire length of pipe is still structurally sound and is not in danger of 
collapsing.  Pipe shape may be ovalized in some locations but does not appear to be 
approaching a curvature reversal.  A limited number of joints may have opened and soil loss 
may be beginning.  Any open joints should be repaired prior to the next inspection.  
Corrugated metal pipes, if present, may be showing corrosion and pinholes but there are no 
areas with total section loss.  Condition of pipes has been verified using television camera 
video taping or visual inspection methods within the past five years, and the report for every 
pipe is available for review by the inspector. 

U 

Culvert has deterioration and/or has significant leakage; it is in danger of collapsing or as 
already begun to collapse.  Corrugated metal pipes have suffered 100% section loss in the 
invert.  HOWEVER: Even if pipes appear to be in good condition, as judged by an external 
visual inspection, an Unacceptable Rating will be assigned if the condition of pipes has not 
been verified using television camera video taping or visual inspection methods within the 
past five years, and reports for all pipes are not available for review by the inspector. 

9. Culverts/ 
Discharge Pipes4 

  

N/A There are no discharge pipes/ culverts.   

  

A 

Gates open and close freely to a tight seal or minor leakage.  Gate operators are in good 
working condition and are properly maintained.  Sill is free of sediment and other 
obstructions.  Gates and lifters have been maintained and are free of corrosion.  
Documentation provided during the inspection.   

M 
Gates and/or operators have been damaged or have minor corrosion, and open and close with 
resistance or binding.  Leakage quantity is controllable, but maintenance is required.  Sill is 
free of sediment and other obstructions.   

U 
Gates do not open or close and/or operators do not function.  Gate, stem, lifter and/or guides 
may be damaged or have major corrosion.   

10. Sluice / Slide 
Gates5 

  

N/A There are no sluice/ slide gates.   
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A 
Gates/ valves open and close easily with minimal leakage, have no corrosion damage, and 
have been exercised and lubricated as required.   

M 
Gates/ valves will not fully open or close because of obstructions that can be easily removed, 
or have minor corrosion damage that requires maintenance. 

U 
Gates/ valves are missing, have been damaged, or have deteriorated to the point that they need 
to be replaced.   

11. Flap Gates/      
Flap Valves/ 
Pinch Valves1 

  

N/A There are no flap gates.   

  

A Trash racks are fastened in place and properly maintained.   

M 
Trash racks are in place but are unfastened or have bent bars that allow debris to enter into the 
pipe or pump station, bars are corroded to the point that up to 10% of the sectional area may 
be lost.  Repair or replacement is required.   

U 
Trash racks are missing or damaged to the extent that they are no longer functional and must 
be replaced.  (For example, more than 10% of the sectional area may be lost.) 

12. Trash Racks  
(non-mechanical) 

  

N/A There are no trash racks, or they are covered in the pump stations section of the report.   

  

A 
All metal parts are protected from corrosion damage and show no rust, damage, or 
deterioration that would cause a safety concern.   

M Corrosion seen on metallic parts appears to be maintainable.   

U 
Metallic parts are severely corroded and require replacement to prevent failure, equipment 
damage, or safety issues.   

13. Other Metallic 
Items 

  

N/A There are no other significant metallic items.   

  

A 
No riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of channel bank.  Riprap intact with no woody vegetation present. 

M 
Minor riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of the channel bank.  Unwanted vegetation must be cleared or sprayed with an 
appropriate herbicide.   

U 
Significant riprap displacement, exposure of bedding, or stone degradation observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Rock protection is hidden by dense brush, trees, or grasses.   

14. Riprap 
Revetments of 
Inlet/ Discharge 
Areas 

  

N/A 
There is no riprap protecting this feature of the segment / system, or riprap is discussed in 
another section. 

  

15. Revetments other 
than Riprap   A 

No riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of channel bank.  Riprap intact with no woody vegetation present. 
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

Rated Item Rating Rating Guidelines Location/Remarks/Recommendations 

M 
Minor riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of the channel bank.  Unwanted vegetation must be cleared or sprayed with an 
appropriate herbicide.   

U 
Significant riprap displacement, exposure of bedding, or stone degradation observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Rock protection is hidden by dense brush, trees, or grasses.   

N/A There are no such revetments protecting this feature of the segment / system. 
 

1 Proper operation of this item must be demonstrated during the inspection.   
2 The sponsor should be monitoring any observed movement to verify whether the movement is active or inactive.   
3 Inspectors must have as-built drawings available during the inspection so that the lateral distance to the heel and toe of the floodwalls can be determined in the field.   
4 The decision on whether or not USACE inspectors should enter a pipe to perform a detailed inspection must be made at the USACE District level.  This decision should be made 
in conjunction with the District Safety Office, as pipes may be considered confined spaces.  This decision should consider the age of the pipe, the diameter of the pipe, the apparent 
condition of the pipe, and the length of the pipe.  If a pipe is entered for the purposes of inspection, the inspector should record observations with a video camera in order that the 
condition of the entire pipe, including all joints, can later be assessed.  Additionally, the video record provides a baseline to which future inspections can be compared.   
5 Proper operation of the gates (full open and closed) must be demonstrated during the inspection if no documentation is available.  Be aware of both manual and electrical 
operators.   
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A 
No obstructions, vegetation, debris, or sediment accumulation within the channel.  Concrete 
channel joints and weep holes are free of grass and weeds.   

M 

Obstructions (including log jams), vegetation, debris, or sediment are minor and have not 
impaired channel flow capacity, but should be removed.  Sediment shoals have not developed 
to the extent that they can support vegetation other than non-aquatic grasses.  A limited 
volume of grass and weeds may be present in concrete channel joints and weep holes.   

1. Vegetation and 
Obstructions 

  

U 
Obstructions (including log jams), vegetation, debris or sediment have impaired the channel 
flow capacity.  Sediment shoals are well established and support woody and/or brushy 
vegetation.  Sediment and debris removal required to re-establish flow capacity.   

  

A No shoaling or minor, non-vegetated shoaling is present.   

M 
More widespread vegetated and non-vegetated shoaling is present.  Non-aquatic grasses are 
present on shoal.  No trees or brush is present on shoal, and channel flow is not significantly 
reduced.  Sediment and debris removal recommended.   

2. Shoaling1 
(sediment 
deposition) 

  

U 
Shoaling is well established, stabilized by saplings, brush, or other vegetation.  Shoals are 
diverting flow to channel walls.  Channel flow capacity is reduced and maintenance is 
required. 

  

A 
No trash, debris, unauthorized structures, excavations, or other obstructions present within the 
easement area.  Encroachments have been previously reviewed by the Corps, and it was 
determined that they do not diminish proper functioning of the channel. 

M 
Trash, debris, unauthorized structures, excavations, or other obstructions present, or 
inappropriate activities noted that should be corrected but will not inhibit operations and 
maintenance or emergency operations.  Encroachments have not been reviewed by the Corps.  

3. Encroachments 

  

U 
Unauthorized encroachments or inappropriate activities noted are likely to inhibit operations 
and maintenance, emergency operations, or negatively impact the integrity of the channel.   

  

A No head cutting or horizontal deviation observed. 

M 
Head cutting and horizontal deviation evident, but is less than 1 foot from the designed grade 
or cross section.   

4. Erosion 

  

U 
Head cutting and horizontal deviation of more than 1 foot from the designed grade or cross 
section.  Corrective actions required to stop or slow erosion.   

  

A 
Negligible spalling, scaling or cracking.  If the concrete surface is weathered or holds 
moisture, it is still satisfactory but should be seal coated to prevent freeze/ thaw damage.   

5. Concrete Surfaces   

M 
Spalling, scaling, and open cracking present, but the immediate integrity or performance of 
the structure is not threatened.  Reinforcing steel may be exposed.  Repairs/ sealing is 
necessary to prevent additional damage during periods of thawing and freezing.   
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U 
Surface deterioration or deep cracks present that may result in an unreliable structure.  Any 
surface deterioration that exposes the sheet piling or lies adjacent to monolith joints may 
indicate underlying reinforcement corrosion and is unacceptable.   

N/A There are no concrete items in the channel.   

A 
There are no significant areas of tilting, sliding, or settlement that would endanger the 
integrity of the structure.   

M 

There are areas of tilting, sliding, or settlement (either active or inactive) that need to be 
repaired.  The maximum offset, either laterally or vertically, does not exceed 2 inches unless 
the movement can be shown to be no longer actively occurring.  The integrity of the structure 
is not in danger.   

U 

There are areas of tilting, sliding, or settlement (either active or inactive) that threaten the 
structure's integrity and performance.  Any movement that has resulted in failure of the 
waterstop (possibly identified by daylight visible through the joint) is unacceptable.  
Differential movement of greater than 2 inches between any two adjacent monoliths, either 
laterally or vertically, is unacceptable unless it can be shown that the movement is no longer 
active.  Also, if the floodwall is of I-wall construction, then any visible or measurable tilting 
of the wall toward the protected side that has created an open horizontal crack on the riverside 
base of a monolith is unacceptable.   

6. Tilting, Sliding or 
Settlement of 
Concrete 
Structures2 

  

N/A There are no concrete items in the channel.   

  

A No active erosion, scouring, or bank caving that might endanger the structure's stability.   

M 

There are areas where the ground is eroding towards the base of the structure.  Efforts need to 
be taken to slow and repair this erosion, but it is not judged to be close enough to the structure 
or to be progressing rapidly enough to affect structural stability before the next inspection.  
For the purposes of inspection, the erosion or scour is not closer to the riverside face of the 
wall than twice the floodwall's underground base width if the wall is of L-wall or T-wall 
construction; or if the wall is of sheetpile or I-wall construction, the erosion is not closer than 
twice the wall's visible height.  Additionally, rate of erosion is such that the wall is expected to 
remain stabile until the next inspection.   

U 

Erosion or bank caving observed that is closer to the wall than the limits described above, or is 
outside these limits but may lead to structural instabilities before the next inspection.  
Additionally, if the floodwall is of I-wall or sheetpile construction, the foundation is 
unacceptable if any turf, soil or pavement material got washed away from the landside of the 
I-wall as the result of a previous overtopping event.   

7. Foundation of 
Concrete 
Structures3 

  

N/A There are no concrete items in the channel.   

  

8. Slab and Monolith 
Joints   A 

The joint material is in good condition.  The exterior joint sealant is intact and cracking/ 
desiccation is minimal.  Joint filler material and/or waterstop is not visible at any point.   
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M 
The joint material has appreciable deterioration to the point where joint filler material and/or 
waterstop is visible in some locations.  This needs to be repaired or replaced to prevent 
spalling and cracking during freeze/ thaw cycles, and to ensure water tightness of the joint.   

U 

The joint material is severely deteriorated or the concrete adjacent to the monolith joints has 
spalled and cracked, damaging the waterstop; in either case damage has occurred to the point 
where it is apparent that the joint is no longer watertight and will not provide the intended 
level of protection during a flood.   

N/A There are no concrete items in the channel.   

A 
Gates/ valves open and close easily with minimal leakage, have no corrosion damage, and 
have been exercised and lubricated as required.   

M 
Gates/ valves will not fully open or close because of obstructions that can be easily removed, 
or have minor corrosion damage that requires maintenance.   

U 
Gates/ valves are missing, have been damaged, or have deteriorated to the point that they need 
to be replaced.   

9. Flap Gates/     
Flap Valves/ 
Pinch Valves4 

  

N/A There are no flap gates.   

  

A 
No riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of channel bank.  Riprap intact with no woody vegetation present. 

M 
Minor riprap displacement or stone degradation that could pose an immediate threat to the 
integrity of the channel bank.  Unwanted vegetation must be cleared or sprayed with an 
appropriate herbicide.   

U 
Significant riprap displacement, exposure of bedding, or stone degradation observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Rock protection is hidden by dense brush, trees, or grasses.   

10. Riprap 
Revetments & 
Banks 

  

N/A 
There is no riprap protecting this feature of the segment / system, or riprap is discussed in 
another section. 

  

A Existing revetment protection is properly maintained, undamaged, and clearly visible. 

M 
Minor revetment displacement or deterioration that does not pose an immediate threat to the 
integrity of the levee.  Unwanted vegetation must be cleared or sprayed with an appropriate 
herbicide.   

U 
Significant revetment displacement, deterioration, or exposure of bedding observed.  Scour 
activity is undercutting banks, eroding embankments, or impairing channel flows by causing 
turbulence or shoaling.  Revetment protection is hidden by dense brush and trees. 

11. Revetments other 
than Riprap 

  

N/A There are no such revetments protecting this feature of the segment / system. 
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

1 If weather and flow conditions allow, inspectors should walk in the channel and probe shoal areas in order to estimate extent of blockage of the cross-sectional area where 
shoaling is present.  
2 The sponsor should be monitoring any observed movement to verify whether the movement is active or inactive.   
3 Inspectors must have as-built drawings available during the inspection so that the lateral distance to the heel and toe of the floodwalls can be determined in the field.   
4 Proper operation of this item must be demonstrated during the inspection.   
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Flood Damage Reduction Segment / System  
Inspection Report 

US Army Corps 
of Engineers® 

Flood Damage Reduction Segment / System 
Supplemental Data Sheet 

 
This form is intended for the Corps' internal use and may not need to be updated with every inspection. 
 

Name of Segment / System:   
Sponsor:   
Location:   
River Basin:   
Project Description:   
Authority that Project was Constructed Under:   
Date of Construction:   
Approximate Annual Maintenance Costs:   
Construction:   Federally Constructed   Non-Federally Constructed 
Maintenance:   Federally Maintained   Non-Federally Maintained 

National Flood Insurance Program: 
a. Is the project currently NFIP?   Yes   No 
b. If in the NFIP, Date of Certification (per 44 CFR 65.10):   

Datum Information: 
a. Datum used for the design and construction of this project is:   
b. Current recommended datum for this project is:   
c. Has the Project been converted to the current recommended datum?   Yes   No 

Levee Embankment Data: Protected Features (For use in preparing estimates and PIRs): 
a. Levee Designed Gage Function Reading/Station:   a. Total acres protected:   
b. Level of Protection Provided:   b. Total agriculture production acres protected:   
c. Average Height of Levee:   c. Towns:   
d. Average Crown Width:   d. Businesses:   
e. Average Side Slope:   e. Residences:   

 f. Roads:   
 g. Utilities:   
 h. Barns:   
 i. Machine Sheds:   
 j. Outbuildings:   
 k. Irrigation Systems:   
 l. Grain Bins:   
 m. Other Facilities:   
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To:   District Engineer             (May 1, 20XX) (Nov 1, 20XX) 

Sacramento District 
United State Army Corps of Engineers 
1325 J Street 
Sacramento, California 95814 

 
From: Central Valley Flood Protection Board 

El Camino Avenue, Room 151 
Sacramento, CA 95821 
 

Dear Sir: 

This letter contains the Semi-Annual Report for the period of (May 1, 20XX to October 31, 20XX) 
(November 1, 20XX to April 30, 20XX) for the South Sacramento Steam Project including Perimeter, 
North Beach Lake, Morrison Creek, and Florin, Elder, and Unionhouse Creek Levee Improvements 
located in south Sacramento County. 

The Semi-Annual Report contains the following information:     

1. For each segment of the project, complete a Flood Damage Reduction Segment Inspection 
Report for the following: 

a. Prior to each semi-annual report 
b. After a qualifying emergency event  

2. Photographic records of overall conditions and specific areas with damage. 
3. An updated levee log with copies of issued and executed permits for improvements or 

construction within the project right-of-way.   
4. Maintenance and operation report contains the following: 

a. A fiscal statement of the prior period 
b. A record of field operations, maintenance measures, surveillance, and general plant 

progress for the reporting period 
c. Proposed repair and corrective measures for the future reporting period 
d. Statement of operation and efficiency of the protective works during flood fighting and 

a description of the flood-fighting activities during the period. 

 

Respectfully, 

 

Superintendent of Works 

Enclosures 
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Environmental Commitments 
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United States Department of the Interior 

In reply refer to: 
1-141-F-0349 

Mr. Mark C. Charleton 
Chief, Planning Division 
Department of the Army 

FISH AND WILDLIFE SERVICE 
Sacramento Fish and WUdlife Office 
2800 Cottage Way, Room W-2605 
Sacnmento, California 95825-1846 

U.S. Army Engineer District, Sacramento 
Corps of Engineers 
1325 J Street 
Sacramento, California 95814 

NOV 15 Z004 

Subject: Amendment to the Formal Section 7 Consultation for the South Sacramento 
County Streams Project (Service File No. 1-1-0 1-F-0043), Sacramento Cotmty, 
California 

Dear Mr. Charlton: 

This letter is in response to your request for amendment to the April 15, 2002, biological opinion 
Fonnal Section 7 Consultation for the South Sacramento County Streams Project, Sacramento 
County, California (Service File No. l · l·Ol·F·0043) on the proposed South Sacramento County 
Streams Project (amendment project). At issue are the effects of the proposed amendment on the 
federally threatened giant garter snake (Thamnophis gigas) (snake). This amendment is issued in 
accordance with section 7 of the Endangered Species Act of 1973, as amended (Act). This 
amendment is based on: ( I ) a September 22, 2004, 1cttcr from the Army Corps of Engineers 
(Corps), describing changes to the proposed project description originally described in the April 
I 5, 2002, biological opinion; (2) our April I 5, 2002, biological opinion; (3) the Corps' Draft 
Environmental Assessment for the South Sacramento County Streams Project Design 
Refinements dated September 2004; {4) an October 20, 2004, site visit by Service representatives; 
and (5) other infonnation available to the Service. 

The Corps proposes design refinement to the Sacramento Cmmty Streams lnvestigaJion, 
California, Environmental Impact Statement! Environmental Impact Report (EIS/EJR) dated 
March 1998. The design refinements include: (I) deepen and/or widen existing channels to 
increase cbarmel capacity; (2) retrofit bridges to ensure unimpeded passage of flows; (3) 
construct drop structures in charmels to avoid potential erosion; and ( 4) construct box culverts to 
increase flow area and decrease bead loss. These refinements are meant to ensure that the 

~ "() . -h It dm:J:nt 
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authorized project provides sufficient channel capacity (desired level of flood protection) in the 
south Sacramento area. 

The April 15, 2002, biological opinion is now amended to read: 

Page 3, Description of the Proposed Action: Add: 
"Proposed Design Refinement Measures for the Project" 
Cb.atmel excavation will involve deepening and/or widening the existing channel to 
increase the volume of lbe channel. Equipment and materials will uavel or be uansported 
on local roadways to the conii1rllction sites. Existing nunps would be used to access the 
cbatmel, when possible, or tempor.uy ramps will be constructed, if needed. Existing 
service roads will be used, if available. The staging areas will be within the channels. 

Channel excavation will be conducted using in~hannel construction methods. First, the 
channel will be dewatered by instaUing tomporary cofferdams and diverting streamflow 
around the section to be excavated. Since most of the creek channels have concrete low
flow channels at the boUom, channel deepening will require removal of the existing 
concrete Low-flow channel. Old concn:te will be ripped up and disposed at an approved 
waste site. The total volume of concrete to be removed is approximately I 0,000 cubic 
yards. 

Vegetation on the channel banks and bottom wi lllhen be cleared and transported to the 
nearest dump or landfill for disposal. Excavated soil from Morrison, Elder, and Florin 
Creeks will be transported to and spread on the Regional Sanitation District area west t>f 
Morrison Creek. Excavated material from Unionhouse Creek will he placed on the 
adjacent vacant area al<>ng the creek for use by the Sacramento Regional Transit District. 
The total volume of cleared vegetation and soil to be excavated and ranoved is 
approximately 250,000 cubic yards. Of that volume, 89,500 cubic yards will come froon 
Unionbouse Creek. 

The concrete low-flow channel will be reconstructed after excavation, noodwall 
construction. and other design measures arc completed in each section. The concrete 
lining will be reconstructed at its original width, leaving portions of the channel bottoms 
unlined. The concrete will be allowed the appropriated amount of time to cure. As 
construction is completed in a stream section, equipment will be removed from the 
staging area. The cofferdam will be removed and streamflow will be diverted back into 
the stream channel, as design specifications and water quality restriction require. 

Bridge retrofitting involves modifying a bridge's structure to ensure unimpeded passage 
of flows under the bridge. Prior to the refined design, proposed bridge modifications 
included concrete aprons. new parapet walls. in-fill walls. and pluggint: of deck drains. In 
addition, a stop-log structure will be installed at the Union Pacific Railroad (UPRR) 
bndges. Based on the lowered streambeds in the refined design, foundation 
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modifications to several of the bridges would also be necessary. All the bridges have 
concrete channels under them. Once the concrete cluumel is removed, selected 
foundation piers will be excavated, and the spread footing will be removed. A new 
spread footing at the correct elevation will be constructed using reinforced concrete. 
Temporary shoring will be used to support the affected ponion of the bridge during this 
work. This work will be necessary at 11 bridges. 

Drop structures, or weirs, will be constructed in channels where required to avoid 
potential e.rosion due to grade breaks. Grade brakes are anticipated at the upstream end of 
the project reaches where th~ ~xcavated channel will merge with the existing channel. 
Typical construction of drop structures/weirs includes a 15-foot concrete apron upstream 
of the drop structure to prevent channel scouring and resultant sediment buildup at the 
drop structur~. The refined design calls for I t drop strucrures within the project channel 
reaches. A> with channel excavation, drop strucrures will be constructed while 
cofferdams are in place and streamflow is divened around the construction area 

Box culverts will be constructed across (he Florin Creek culven crossings at Center 
Parkway, Persimmon Avenue, and Orange Drive to increase the effective flow area and 
reduce the head loss. The new box culverts would either be constructed by jacking and 
coring concrete box culverts unde.r the road way, or by traditional open cut construction 
using precast concrete box culverts. Construction ofbax culverts at each site is expected 
to take 6 to 8 weeks. Because this work will be in tluee S<'par.lte locations, the work will 
can be done concun·ently. 

FloodwalVshoctpile construction will be the same as described in the 1998 EISIEIR. In 
general, floodwall construction will be staged in the channel as described for cha!mel 
excavation. Cranes will be used to lift material and equipment to wall locations on the 
tops of the levees or banks. 

De sip Reflnemtnts by Steam Reub 

Morrison Creek 
Avera&e floodwall heiJ:hts along Morrison Creek will be between 1.3-3.0 feet above the 
existing levee/bank height as a result of the design refinements. There are several 
isolated locations where the lloodwall heights are as high as 7 feet. However, these short 
stretches are typically leading into brid&e crossin&s where lloodwall heights would match 
the heights of the bridges. 

Channel &cavatlon 
The channel excavations will be contained within the lateral limits of the existing 
chnMel. The depth of the excavation varies from 0-3.0 feet. Channel side slopes would 
be excnvated to a minimum ration of I vertieal:2 horizontal (I V:2H) in earthen sections. 
Existing side slopes that exceed this ratio will not be excavated. 
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Bridge Retrofilling 
A concrete apron is proposed uMer all bridges (but not culverts) and therefore is not 
listed under the proposed refmements below. 

UPRR Bridge: install stop logs at both ends ofbridge. 

Mack Road Bridge: none required. 

Brookfield Drive Bridge: construct in-fill walls; seal existing parapet joints. 

4 

G Parkway Bridge: construct new, continuous spread footings integral with the 
seven piles in each pier. 

Franklin Boulevard Bridge: construct new parapets on both sides of bridge; 
construct in-fill walls; seal parapet joints. 

Center Pari-'Way Bridge: construct new, standard height parapets on both sides of 
bridge; construct in-fill walls; plug deck drains; construct new spread footing at 
each pile; seal parapet joints. 

Florin Road Bridge: construct new parapets on both sides of bridge; construct in
fill walls; plug deck drains; seal parapet joints. 

State Route 99 Bridges: extend eltisting pier walls and construct new, lower, 
continuous spread footings. 

Sky Parkway Pedestrian Bridge: construct new parapets on both sides of bridge; 
extend concrete pier wall and construct new, lower pier wall fooling; seal parapet 
joints. 

Steiner Drive Bridge: construct new standard height parapet on upslrearn side of 
bridge; construct in-fill walls; plug deck drains; remove eltisting spread footings, 
extend colunms, and construct new, lower spread footing at each pile; seal 
upstream parapet joints. 

53rd Street! Riza Avenue Pedestrian Bridge: exteM concrete pier wall and 
construct new, lower pier wall footing. 

Stockton Boulevard Bridge: construct new standard height parapet on both sides 
of bridge; construct in-fi ll walls; plug deck drains; remove existing spread 
footings, extend columns, and construct new, lower, continuous spread footing 
coOIJecting all II columns at each pier; seal pararet joints. 
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Drop Structures 
There are two drop structures designed for the main channel of Morrison Creek: one 
upstream of Stockton Boulevard and one downstream of Stockton Boulevard. In 
additions, three drop structures will be constructed in the three unnamed tributaries to 
Morrison Creek. 

Extend floodwalls up tributaries of Morrison Creek 

5 

The project improvements could potentially be outflanked by upstream Ooodflows along 
Lhree minor tributaries to Morrison Creek. In order to 3void these outflanking, Ooodwalls 
will be extended up the tributaries at an elevation equal to that of the potential Jloodwalls 
on Morrison Creek at the confluence. 

Elder Creek 
Floodwall heights along Elder Creek will be constructed up to 5.1 feet above the existing 
levee/bank height as a result of the design refinements. This maximum wall height is 
approximately I foot higher than the original design. The existing levee between 
Morrison Creek and Franklin Boulevard will be raised as described in the original design. 

Channel Exca1ution 
Channel depth excavation on Elder Creek will lower the channel profile about 1.5 feer. 
Channel excavation will not exceed the existing top width of the channel. Side slopes 
will be excavated at a ratio of at least IV:2H. Bottom widths oftbe channel may vary 
from 15-25 feet. 

Bridge Recrofiuing 
A concrete apron is proposed under all bridges (but not culverts) and therefore is not 
listed under the proposed refinements below. 

Franklin Boulevard Bridge: none required. 

Tangerine Avenue Bridge: construct in-Gil walls; plug deck drains; seal existing 
parapet joints. 

Center Parlcway Bridge Southbound: construct in-611 walls; plug deck drains; seal 
existing parapet joints. 

C.:Oter Parkway Bridge Not1hbound: construct ir>-611 wall s. 

LaMancha Avenue Bridge: construct new standard height parapet on both sides 
of bridge; construct in-fill walls; plug deck drains; remove existing spread 
footings, cxt~nd columns and construct new, lower spread footing at all four 
columns at each of the three piers; seal parapet joints. 
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State Route 99 Bridges: construd in-fil l walls; plug deck drains; remove existing 
spread footings, extend eolwtlll$, and construct new, lower, continuous spread 
footing at ten columns at each of three piers. 

Drop Structr<res 
One drop structwe downstream of Highway 99 will be constructed in Elder Creek. 

Florin Creek 
Floodwall heights along Florin Creek will be constn1cted up to 5.6 fee{ above tbe existing 
levee/bank height as a result of the design refinements. This is approximately 1 foot 
lower that the original design. Also, whereas the original design specified floodwalls 
between Highway 99 and Stockton Boulevard. the refined design indicates that floodwalls 
will not be needed on this stretch of Florin Creek. Hydraulic analysis indicated that while 
overbank flow can still occur in this reach for the I 00-year event. the available 
infonnation indicates that flood damages should be minimal. The affected area 
comprises a!lricultural/fallow land and the open space areas of a park, neither of which 
will be significantly damaged by flooding. Also, constructing floodwalls upstream of 
Highway 99 on Florin Creek will affect the existing drainage patterns (local drainage) 
since this reach does not currently have leveeslfloodwalls. 

The existing levees on Florin Creek berween Elder Creek and Franklin Boulevard will be 
raised as described in the original design. 

Channel Excaw1tion 
Channel excavation on Florin Creek is proposed from the confluence at Elder creek to the 
downstream side of Orange Drive. Sensitivity studies showed that there was little to not 
benefit to channel excavation upstream of Orange Drive. The reach berween Orange 
Drive and Stockton Boulevard is a fairly short reach, approximately 650 feet. Various 
channel widening alternatives were modeled in this reach with little to no change in the 
water-surface elevation. The desiSJ! on the remaining reaches on Florin Creek will be 
refined through channel excavation as follows: 

From the confluence at Elder Creek to Franklin Boulevard, the bottom width of 
the channel will be cut to I 0 feet wide. Side slopes will be at I H:2V ratio. The 
channel bottom will be excavated approximately 2 feet. Top width of the channel 
would be extended on additional15-20 feet beyond the existing left (south or east) 
bank. 

From Frank/in Boulevard to River Station 3479, existing development 
encroachment on the immediate overbank areas has restricted any bank 
modifications. Therefore, the current channel top width would remain unchanged. 
The bottom width will be S feet with approximately 0.5 foot excavated from the 
channel depth. Existing channel side slopes will be maintained. 
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The River 5~ation 3479to Persimmon A venue, the creek right-of-way increases on 
the right bank. The bottom width of the channel will be increased in this area 
v.ith ranges from 15-25 feet. Top width of the channel will be increased 
approximately 20 feet toward the right (north) bank. Bottom depth excavation 
will be approximately I foot. 

From Persimmon Al'l?nue to Orange Dri,.e, there is a section of existing bike tn.il 
on the right bank of the creek. This section of trail, which is paved and extends 
for approximately 2,800 feet, would be used to increase the top width of the 
channel an additional I 0 feet. The bike trail will be reconstructed as an integral 
part of the new channel. Bonom depth excavation will be up to I foot. Bottom 
width would be increasecl 20 feet up to Highway 99 and 25 feet from Highway 99 
to Orange Drive. 

Bridge Retrofitting 
A concrete apron is proposed under all bridges (but not culverts) and therefore is not 
li$ted under the proposed refinemeots below. 

Franklin Boulevard Bridge: convert existing south abutment to a pier using the 
existing piles and pile cap; constn1ct a new south abuunent approxim:uely 12 feet 
to the south of the existing abutment on CIDH concrete or driven piles; construct 
new 12-fool rciofO£Ced concrete slab span; seal paf'dpt't joints. Alternatively, the 
addition of a concrete box culvert at the south end of tbe span is also being 
considered in lieu of constructing a new 12-foot span on the bridge. 

Brookfield Drive Bridge: construct new standard height parapet on both sides of 
bridge; plug deck drains; construct in-fi ll walls; seal parapet joints. 

Center Parkway Culvert: constn•cl new parapet on both sides of bridge; construct 
two new box culvert cells 5.5 feet wide hy 7.0 feet tall on the right side of and 
lower than existing cells; seal parapet joints. 

Persimmon Drive Culvert: construct new parapet on both sides ofbridee; 
cooslruct one new box culvert cell 8 feet wide by 6 feet tall on the right side of 
and lower than existing cells; seal parapet joints. 

State Route 99 Culvert: none required. 

Orange Avenue Culvert: construct new standard height parapet on both sides of 
bridge; construct two new box culvert cells 7.8 feet wide by 5.5 feet tall, one on 
each side of existing cells; seal parapet joints. 

Stockton Boulevard Bridge: none required. 
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Additional Box Culvcm at Rood Crossings 
To increase the effectiveness of hydraulic flow at the culvert crossings at Center Parkway, 
Pe.rsimmon Avenue, and Orange Drive, additional box culverts arc proposal. At Centec 
Parkway, two 5.5 foot by 7 foot box culverts will be ooded to the right of the existing 
culvers. At Persimmon Avenue, one & foot by6 foot box culvert will be added to the 
right of the existing culverts. At Orange Drive, two additional 7.8 feet by 5.5 feet box 
culverts wiU be added, one on each side of the existing culvens. 

Drop Srructwes 
Florin Creek design refmements call for four drop structures; that is, one each at Franklin 
Boulevard, Center Parkway, Higllway 99, and Orange Avenue. 

Unlonbouse Creek 
The refined design for Unionhouse Creek in general reflects the originru design. No 
refinements are proposed to increase the flood walls from the height in the original design. 
Unionhouse Creek will overflow into the Bufferlands due to the proposed removal of the 

Jell banlc levee from Morrison Creek to approximately 200 feet downstre3ll'l of FranJclin 
Boulevard. 

Channel Excavation 
Between Morrison Creek and Franldin Boulevard, the bottom width of the channel will 
be increased to 14 fed, and the channel depth will be excavated an additional 1-2 feet. 
The south levee will be removed or breached up to UPRR. This will increase the top 
width of the channel in this section by approximately an additional I()() feet to the south, 
into Sacramento Regional Wastewater Treatment Plant's Bufferlands. Removal or 
breaching of the levee will allow for increased channel capocity by restoring the creek's 
connection to its Ooodplain. The Buffcrlands buffer the surrounding residences and 
businesses from the activities of the treatment plant. The Bufferlands total approximately 
2,600 acres and arc ad ively managed for open space, flood plain, agriculture, and wildlife 
habitat. Tite Bulferlands are also contiguous with the northern most part of the Stone 
Lakes National Refuge system. 

From Franklin Boule•·ard ro Center ParkiWI)J, the channel depth will be excavated 
approximately 2 feel The bouom width of the channel will be increased to 
14 feet, and the channel top width will be increased an additional 10-IS feet 
toward the left (south) banlc to accommodate the bottom width increase. 

The new top width of the flow area of Union house Creek wi.ll be limited to 78 feet 
to accommodate proposed improvements for light rail and Cosurnnes River 
Boulevard between Franklin Boulevard and Center Parkway. Conceptual cross 
sections for this reach were determined with input from all involved agencies. 
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Bridge Retrojirtlng 
There is no bridge retrofitting needed on the UPRR Bridge and Franklin Boulevard 
Bridge. Center Parkway Bridge will be retrofitted with in· fill walls and new, Iowa 
spr~d footings at each pile. 

Drop Structures 

9 

There will be one drop structure constructed downsll'eam of the Center Parkway Bridge 
on Unionhouse Creek. 

Construcdoa Details 
Staging areas for equipment and materials will be located primarily within the channels. 
The location of the staging areas will depend on the channel segment being dewatered 
and excavated. In addition, part of the Franklin and Boyce storm water detention basin to 
be constmcted by the City will be used for staging and as a borrow site for the Corps 
project. 

Several disposal sites will be used depending on the type of material. Old concrete from 
the low-now channels would be disposed at an approved waste site authorized to accept 
concrete waste. Cleared vegetation from the channels will be transported to the nearest 
dump or land fill for disposal. Excavated soil from the Morrison, Elder, and Florin Creek 
channels will be transported to the Regional Sanitation district west of Morrison Creek 
and spread at Borrow Site #2. Excavated material from Unionhouse Creek will be placed 
on the vacant area adjacent to the creek beiWeen Franklin Boulevard and Center Parkway. 
This vacant area is approximately 5,700 feet long by 50 feet wide, covering an area of 
approximately 6.6 acres. 

Access Routes along the main charu1els will be the same as identified in the 1998 
EISIBIR. Access to the three unnamed Morrison Creek tributaries wiU be along existing 
maintenance roads on the top banks of the tributaries. 

Construction of the entire project is estimated to take approximately S years. 
Construction oftlte North Beach Lake levee between the Sacr.unemo River and the 
UPRR is expected to begin in May 2005. Construction of the project features upstream 
of the UPRR, which include the desigJl refinements, would begin in 2006. It is 
anticipated that construction will be carried out on one .team reach ptr year." 

PageS· 7; Description of the Proposed Action; Flood Control Work: Reploce the section 
beginning with "Area 3 • Dctwem Morrison and State Rou1e 99" and ending on page 7 witl1 
" . . . this area of the creek" with the following: 

""Morrison Creek. The predominant flood control measure along Morrison creek would 
be floodwalls or sheetpile walls on both levees and on the cha1mcl banks of incised 
channels. Along the cast bank of Morrison Creek from Unionhouse Creek to the UPRR 
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bridge, seepage and weakening of the railroad embankment would be corrected by 
constructing a Ooodwall or sbeetpile wall 300 feet long on the waterside of the 
embankment. The lop of the wall would be a maximum of about 1.6 feet above the top of 
the levee. Channel excavation will be a maximum of 1.1 feet deep. Construction would 
be done using the in-ehannel methods described for Area I. 

Farther up the east bank of Morrison Creek levee from UPRR bridge to Franklin 
Boulevard, there is an existing levee at an elevation of 19 feet. A floodwall or sheetpile 
wall 8,600 feet long would be placed along the waterside edge of the service road to 
strengthen the levee. The top of the wall would be about 3.0 feet above the existing top 
of the levee, and the width of the mad would remain at 12 feet. Channel excavation will 
be about 1.1-2.0 feet in deptb.ln..:hannel construction methods would be used as 
described for, Area 1. 

The channel of Morrison Creek is incised from Franklin Boulevard to State Route 99. In 
this area, there would be floodwal!s or sheetpile walls sunk into streambanks for about 
4,000 feet. The walls would be placed inside the fenee line that marks the existing 
channel right of way. The height of the wall would extend 5.8 feet above the top of the 
channel bank. To reduce the risk of wall failure the wall would be placed at a depth of 
about 10 feet. Channel excavation will be about 2.6-3.3 feet in depth and one drop 
structure will be installed. In-channel construction methods would be used as described 
for Area I. 

The bridges on Morrison Creek are affected by pressure Oow when backwater extends up 
the creek from Beach· Slone Lakes. To prevent water from leaving the channel under 
pressure flow, the Brookfield Drive, G parkway, Franklin Boulevard, Center Parl<way, 
and Florin Road bridges would be retrofitted with concrete in fill walls, concrete aprons, 
parapet walls, and drains. 

Elder Creek. The predominant flood control measure on this creek would be Ooodwalls 
or sheetpile walls. In the leveed areas, from the confluence with Morrison Creek to 
Franklin Boulevard, about 2,500 feet of floodwall or shcctpile walls would be placed on 
both sides of the channel on the waterside edge of the service road on top of the levee. 
The top of the wall would be at a maximum 4.8 feet above the lop of the existing levee 
height. Channel excavation will ben maximum of 1.9 feet in depth. 

AI the incised portion of Elder Creek, from Franklin Boulevard to State Route 99, about 
3,836 feet would be improved with floodwalls or sheetpile walls. The flood wall or 
sheetpile wall would be placed in the channel bank inside the fence line that marks the 
existing channel right ofwny. The height of the walls would have a maximum height of 
5.1 feet above the top of the channel bank. A total of 6,336 feet offloodwalls or 
sheetpiles would be constructed on Elder Creek. Channel excavation will be 
approximately 1.2-1.6 feet depth. In-channel construction methods would be used as 
described for Area 1. The following bridges on Elder Creek would be retrofitted with 
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concrete infill walls, concrete aprons, parapet walls, and droins: Frunklin Boulevard. 
Tangerine Avenue, and Center Parkway. 

II 

Florin Creek. On this creek, the predominant flood control measure would be Ooodwalls 
or sheetpile walls. Florin Creek is an incised channel. About 7,392 feet of improvements 
would be constructed on both banks, from the confluence of Elder Creek, 10 State Route 
99. The Ooodwall or sheetpile wall would be placed in the channel bank inside the fence 
line that marks the existing channel right of way. The height of the walls would be about 
0.2 to .S.6 feet above the top of the chaiJDel bank. Channel excavation will be 
approximately 0.5-2.9 feet in depth and 10-60 feet in width. One drop structure will be 
installed and three box culverts. In channel construction methods would be used as 
described for Area I . Two bridges would be retrofitted on Florin Creek with concrete 
infill walls, concrete aprons, parapet walls, and drains. These bridges are located on 
Brookfield Drive and Persimmon A venue. The State Rouuo 99 bridge would be 
retrofitted with parapet walls. 

Union house Creek. On Unionhouse Creek, the predominant flood control measure would 
be floodwalls or sheetpile walls. Aboul4,72S feet of the north levee below Franklin 
Boulevard would be improved with floodwalls or shcetpile walls tbal would be plactd 
along !be waterside edge of the selvice road to strengtllen lhe levee. The top of the wall 
would be about 0-2.9 feel above the existing top of the levee. About5,.280 feet of the 
parkway would be improved on bolb banks wilb sheetpile walls. Tho walls would be 
placed inside t11e fence line that marks the existing channel right of way. The height of 
the walls would be about 2-2.5 feet above the top of the channel hank. In-charmd 
construction melbods would be used as described for Area I. The Franklin Boulevard 
and Center Parl<way bridges would be retrofitted with parapet walls to pass water more 
efficiently under the bridges during pressure flow conditions. 

Area 4· Between Stotc Route 22 nod Stockton Boulevard 

Morrison Creek. This reach of Morrison Creek is an incised channel, and flood control 
measures would consist offloodwalls or shcctpilc wnlls on portions of both sides of !be 
channel between State Route 99 and Stockton Boulevard. Where the top of the bank is 
low, a total of 7,000 linear feet of sheetpile wall would bo constructed. The wall would 
be placed inside the fence line !bat mnrks the c"isting channel right of way and the 
construction would be done from inside the channel as descn'bod for Area I. The wall 
heights would be about 0.4-6.7 feet above the top of the channel bank. Channel 
excavation will be about 2 . .S-3.3 feet in deplb and 3 drop structures will be installed. The 
Sky Footbrid&e and R.iza Footbrid&e would be retrofitted with concrete inti II walls and 
concrete aprons. Steiner Drive and Sloclcton Boulevard bridges would be retrofitted with 
concrete inti II walls, concrete aprons, parnpet walls, and drains. 
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Florin Creek. This reach ofFiorin Creek is an incised channel, and flood control 
measures would consist of shcetpile walls on both sides of the channel for a total of 
7,000 linear teet. The wall would be placed inside the fence line that marlcs the existing 
channel right of way, and lhe construction would be done from inside the channel as 
described for Area I. The wall heights would be about 5.5 feet above the top of the 
channel bank. Channel excavation will be a maximum of2.4 feet in depth and 30-40 feet 
increase in top width. One drop structure will be instaHed. No bridges would be 
retrofined in this area of the creek." 

Page 9, Corps ' Proposed Conservation Measures; Activities Along the Haul Road; 112: Rtplace: 
.. 2. Within the project reach of Frontage Road/ east oflnten;tate 5 surveying and staking 
of the site would be permitted for the month of May. However, vehicle traffic would be 
restricted within the I 00-foot buff'cr of the shrubs, to 5-l 0 vehicles per day during that 
time period Additionally, within the I 00-foot buffer surveying and staking would be 
done by hand and no large equipment will be used on the site until haul ing activities 
commence. Hauling activities within this reach and occurring within the 
I 00-foot buffer of the shrubs would begin no earlier that June 1, provided that no exit 
holes or beetles were present during preconstruction surveys. If beetles or exit holes are 
observed then all activities Yoi thin the 100-foot buff'er of the shrub will cease until 
June IS." 

Page 12, paragraph 2: Add: 
"Due to the South Sacrnmento County Streams Project Design Refinements an additional 
loss pennanent loss of 0.06 acres upland giant garter snake habitat will be compensated 
for through the purchase of credits at a USFWS-approved mitigation bank at a ration of 
3:1." 

Page 28 .• Effects of the Proposed Action: Add: 
"Construction oftbe proposed concrete aprons upstream of8 of the II drop structures 
will be considered a permanent loss of giant garter snake habitat. The 15 foot-wide 
aprons will extend up both slopes of the trapezoidal channel to prevent channel scouring. 
The drop structures will be installed in locations where there is currently a concrete low
flow channel; the~fore., only the areas newly lined with concrete outside of the low-flow 
channel are considered permanent Joss of habitat. The three drop structures in the 
unnamed tribuU!ries to Morrison Creek would not have pennanent habitat loss associated 
with them because these channels are currently concrete lined. The area affected at each 
suucture is indicated in Table l. 

The proposed design refinements associated with widening channels, modifying 
additional tributaries, and disposing of excavated material will affect additional nonnative 
annual grasslands, urban landscapes, and associated wildlife within the project ~ea.. 
which results in an increase of2.87 acres of temporary Joss of habitat to giant garter 
snake.'"' 
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Table 1 Area of Permanent Loss of Giant Garter Snnke Habitat . 
Creek Drop Structure Concrete Apron Less Existing Area of 

(square feet) Low-Flow Pennonent 
Channel Snake Habitat 

(square feel) Loss (square feCI) 
Morrison Stockton Blvd. 718 180 538 
Morrison Upstrumof 497 180 317 

Stockton Blvd. 
Florin Franlclin Blvd. 302 180 122 
Florin Center Plcwy. 572 180 392 
Florin State Rte. 99 497 180 317 
Florin Orange Ave. 448 180 268 
Elder State Rte. 99 718 180 538 

Unionhouse Center Pkwy. 329 ISO 149 
Total (souare feet) 2,641 

Total (acres) 0.06 

Page 33, Amount or Extent of Toke, Giant Garter Snake: Replace the nutnber ''9.8 acres" with 
''9.86 acres." 

Page 37, Terms and Conditions, The following terms and conditions implement reasonable and 
prudent measure number four, Add, this section to the first (a) ternl and condition. 

To minimize and compensate for prnnancnt loss of suitable snake habib! I from the 
project design refmcmcnts. proposed in Draft Envfronmenlill Assemnent f or tlr~ South 
Sacramento County &reams Projecr Duign Refinemwts dated Septcmb,r 2004, the 
Cotps will acquire Dll additional 0.06 acres of giant garter snake aquatic h•bit•t and 0.18 
acres (at a 3: I ratio) ofgiDllt garter snake upland habitaL 

The Service has dcterminod that the project amendment is not likely to result in jeopardy to giant 
garter snake. All other terms and conditions of the April ! S, 2002, biological opinion 
(1·1-01-F-0043) and amendments on the proposed South Sacramento County Streams J'mject, 
Sacramento County, California, shall remain unchanged. 

This concludes formal consultation on the proposed South Sacramento County Streanu Project 
As provided in 50 CPR 402.16, reinitiation of formal consultation is requiKd where discretionlliy 
Federal agency involvement or control over the action hM been mainblined (or is authorized by 
law) and if: (I) the amount or extent of incidental talco is exceeded, or in this case, any incidental 
t.1ke occurs; (2) new infonnation reveals effects of the agency action that may affect listed 
species or critical habitat in a manner or to an extent not considered in this review: (3) the agency 
action is subsequently modified in a manner that causes nn eftect to the listed species or critical 
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habitat that was not considered in this opioion; or (4) a new species is listed or critical habitat 
designated that may be affected by lbc action. In instances where the amount or extent of 
incidental take is exceeded, or in this case, any incidental take occurs, any and all operations 
causing such take must CC3Se pending rCinitiation and Service review. 

Lf you have any questions regarding Ibis response, please contact Stephanie Ricl:.abaugh or lbe 
acting Sacramento Valley Branch Chicfat (916) 414-6600. 

Sinecrcly, 

' ( 
Civlt \J 7 vvv1> 

~ Ken San~ez () ,_ 
_. Acting Field Supervisor 

cc: 
AES. Portland, Oregon 
Dan Artho, Corps of Engineers, SacrJJDento, California 
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EXHIBIT G 

Suggested Flood Fighting Methods and  

Stop Log Installation Instructions 
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STANDARD OPERATING PROCEDURES FOR THE STOP LOG STRUCTURE 
ACROSS UPRR TRACKS AT MORRISON CREEK 

 
 
The purpose of the following document is to define Standard Operating Procedures (SOP) and interagency 
communication during a flood event within Morrison Creek.   
 
All elevations referenced in this section are in the NGVD 29 datum and measured in relation to the gage at the 
UPRR Bridge on Morrison Creek.  The creek stage elevation measured at the UPRR Bridge will determine the 
timing of the stop log structure installation.  During a flood emergency, the following 6 steps are to be taken by the 
project Superintendent: 

 
 
STEP 1:  Monitoring and Advisory (Creek Stage less than 14 feet) 
 

 
• Use rainfall and creek stage data of Morrison Creek and the Morrison Creek UPRR bridge gage to 

determine potential flood conditions in the project area.   
• Record the time, stage, and rainfall amount for Morrison Creek at the Mack Road Bridge and the UPRR 

Bridge on an hourly basis. 
• Inquire with the Nation Weather Service (http://www.nws.noaa.gov/) about the potential for additional rain. 

 
o If the creek stage at the Morrison Creek UPRR bridge gage is less than 14 feet the only required 

action necessary is to continue monitoring the appropriate gages on Morrison Creek. 
 

o If the creek stage is forecast to be greater than 14 feet at the Morrison Creek UPRR Bridge gage, 
proceed to Step 2:  Initiate Flood Warning. 

 
 
STEP 2:  Initiate Flood Warning (Creek stage 14 feet and rising) 
 
Begin the notification process when the water surface is at 14 feet and rising, three feet below the threshold 
elevation.  Inform UPRR, SAFCA, the City of Sacramento, and DWR about the water surface elevation and the rate 
in which water is rising.     
 
Place the closure structure installation crew on stand-by.  Inform the closure structure installation crew UPRR trains 
may be running at speeds greater than 70 mph.   
 
Communicate the Flood Warning to all agencies listed in “Telephone Contact List”.  

 
• If the creek stage at the Morrison Creek UPRR bridge gage drops below14 feet, return to Step 1 and advise 

agencies listed in the telephone contact list:   Monitoring and Advisory. 
 

• If the creek stage becomes greater than 15 feet at the Morrison Creek UPRR Bridge gage initiate Step 3:  
Initiate Second Phase Flood Warning.   
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STEP 3:  Initiate Second Phase Flood Warning (Creek Stage 15 feet and rising) 
 
Begin the second phase of notifications when the water surface elevation is 15 feet, 2.0 feet below the 17 feet 
threshold elevation, and rising.  The Superintendent will notify the City of Sacramento, UPRR, DWR, and SAFCA 
about the water surface elevation, the rate at which the water is rising, and the projected time the closure structure 
may be installed.  Advise these agencies about the Second Phase Flood Warning.   

 
• If the creek stage is forecast to be 15.5 feet or greater at the Morrison Creek UPRR bridge gage initiate Step 

4:  Flood Warning On-Site Meeting. 
 
 
STEP 4:  Flood Warning On-Site Meeting (Creek Stage 15.5 feet and rising) 
 
Notify UPRR, SAFCA, CVFPB, and DWR when the water surface elevation is 15.5 feet at the UPRR.  The 
Superintendent, SAFCA, DWR, and UPRR will meet on site to discuss the installation of the stop log structure at 
the UPRR Bridge at Morrison Creek. 

 
o Request UPRR to coordinate halting railroad traffic at location of the stop log structure.  

 
o Notify to maintenance crews to move stop log structure materials to the installation site at 

Morrison Creek and UPRR Bridge.   
 
Continue monitoring, recording the time, stage, and rainfall amount for Morrison Creek at the Mack Road Bridge 
and the UPRR Bridge. 
 

• If the creek stage is forecast to be 16 feet or greater at the Morrison Creek UPRR bridge gage initiate Step 
5:  Installation of Stop Log Structure. 

 
 
 
STEP 5: Installation of Stop Log Structure (Creek Stage 16 feet and rising) 
 
Install the stop log structure when the stage at the UPRR Bridge is 16 feet and rising.  The threshold elevation is 
17.0 feet at the top of the tie.   At this stage, there should be time to allow for installation of the stop log structure 
before flood water reaches an elevation where water would be flowing through/over the grade beam at the barrier. 
 

• As flood stage reaches 16.0 feet, all railroad traffic will cease.  Confirm that trains have been stopped.  
There should be a UPRR representative on site. 

 
 
STEP 6: Removal of Stop Log Structure (Creek Stage 16 feet and lowering) 
 
Remove the stop log structure when the water surface elevation drops below 16 feet, 1.0 foot below the threshold 
elevation, and lowering.  Prior to removal, verify that creek stages upstream are decreasing and forcast to continue to 
decrease.  
 

• If creek stages are falling and the NWS has forecasted rain for the South Sacramento Streams Basin but it is 
not currently raining, the closure structure should be removed when the floodwater drops 1.0 foot below the 
threshold.  However, should it start raining, the gages should be monitored closely for rainfall amounts and 
rising creek stages.   

• The Superintendent will contact UPRR, CVFPB, DWR, and SAFCA to notify of the removal of the closure 
structure.  Superintendent shall ensure full coordination with UPRR representative on site. 
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Telephone Contact List 
 

CVFPB  
(916) 574-0609 

   - 8:00 am to 5:00 pm - CVFPB staff is available 
 
Union Pacific Railroad  
UPRR Emergency Response   
1-888-877-7267 
 This is the UPRR single point of contact for dispatch of UPRR emergency responders.  
 

City of Sacramento 
Department of Utilities 
Drainage / Flood Superintendent Office 
(916) 808-6223  

During high water events, someone is available at the phone number 24-hours a day.     
 
SAFCA  
(916) 874-7606  

  An answering machine will pick up if no one available. 
 

Department of Water Resources 
State Flood Operations Center 
(916) 574-2619 
  This is a 24-hour phone number.   

   - 8:00 am to 5:00 pm - DWR staff responds to calls. 
- 5:00 pm to 8:00 am - An answering service relays valid messages to the assigned DWR Duty 
Monitor who then responds to calls.   

 
Current Creek and Reservoir Information System 
1-800-952-5530 
  Recording of current creek and reservoir conditions.   

 
Sacramento Regional Wastewater Treatment Plan 
Process Control Center (PCC) 
(916) 875-9400 
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EXHIBIT H 

North Beach Lake Levee Relief Well O&M Procedures 
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NORTH BEACH LEVEE 
RELIEF WELL OPERATION AND MAINTENANCE 

 
1.  General.  Fifty (50) relief wells were installed in the levee on the North side of Beach 
Lake during October 2005.  The main access to the site is from Freeport Boulevard, then 
through a locked gate, (also used by maintenance personnel to access sump 89 located 
adjacent to relief well 30).  The relief wells are identified as RW-1 through RW-50.  The 
wells are located along the north (land) side of the levee between levee stations 90+00 
and 149+00.  The well numbers increase from east to west.  The spacing between wells 
varies from a minimum of 75 feet to a maximum of 150 feet 
 
The purpose of the relief wells is to relieve pressure in a shallow sand/silty sand layer 
beneath the levee thereby preventing future boils.  As the water level in Morrison Creek 
rises during flood events, underseepage will collect in the relief wells.  When the water 
level in the relief wells rises above the top of the well, the overtop flow will exit the well 
via a discharge pipe to sump 89.  Pilot holes were drilled prior to relief well installation to 
determine the depth, slotted interval(s), filter pack gradation, and slot diameter of each 
individual well.  Details of the individual wells are given in Table 1.   
 
In 2005, the wells were initially pump tested after installation.  The first 5 year 
rehabilitation and pump testing (servicing) was performed in the winter of 2010.  Data 
and results from the 2005 and 2010 pump tests are provided in the USACE 2011 North 
Beach Levee Relief Well Pump Test Report (2011).  
 
Whenever rehabilitation or pump testing work is performed on the relief wells, the water 
quality of the groundwater discharged from the relief wells to Sump 89 must comply with 
the City’s Municipal Separate Storm Sewer System (MS4) permit.  The City will in turn, 
comply with the Water Discharge Requirement for Dewatering and Other Low Threat 
Discharges to Surface Waters Order (Order No. R5-2008-0081).   
 
 
2.  Inspection and Reading of Relief Wells.  The relief wells will only flow during flood 
events during the flood season, normally between November 1 and April 30.  During the 
dry season, it is recommended that the relief wells be inspected once every 3 months.  
The following items are a guideline for what should be noted during relief well 
inspection, regardless of season: 
 
a)  Unusual settlement, sloughing, or material loss of grade of the ground or embankment 
in the area of the wells 
b)  Relief Well lid is clearly marked with the relief well number 
c)  Caving or erosion under or near the concrete pads due to rodents or surface runoff 
d)  Seepage, saturated or green areas in the vicinity 
e)  Rodent activity or debris in the relief well chamber and/or the discharge pipe 
f)  Bending or other damage to the discharge pipe or well casing 
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If any of the above items are noted, corrective action should be taken to prevent potential 
damage to and/or loss of efficiency of the wells.  Settlement, sloughing, caving erosion, 
or saturated areas should be evaluated further to determine the cause.   
 
The wells should be sounded for total depth and ground water level once per year, 
preferably right before flood season (i.e. October).  The water level in Morrison Creek 
should also be recorded at the same time for comparison purposes.  Comparison of depth 
readings over multiple years will indicate the amount and rate of siltation in the relief 
wells. 
 
During the flood season, it is recommended that the relief wells be inspected and the 
water levels in the wells and Morrison Creek be recorded monthly.  During flood events, 
it is recommended that the relief wells be inspected and the water levels in the wells and 
Morrison Creek be recorded daily until the Morrison Creek water elevation recedes 
below flood stage.  When the relief wells are flowing, the flow rate should be recorded in 
lieu of the water level.  The flow rate should be recorded in units of gallons per minute 
(gpm). 
 
All water level and flow data for the relief wells and Morrison Creek should be recorded 
on a spreadsheet and/or plotted.  Plotting the data facilitates observation of patterns in 
how the water level or flow rate in the relief wells compares with the water level in 
Morrison Creek and historical storm events.  A major change in relief well water levels or 
flow rates in relation to Morrison Creek water levels should be investigated.  
 
 
3.  Operation and Maintenance of Relief Wells.  Maintenance of relief wells is 
relatively simple and is required for long-term reliability.  The following items are 
recommended: 
 

(a)   If evidence of rodent intrusion is discovered during inspection of the relief 
well chamber, it is recommended that the discharge pipe be flushed. 
 
 (b)  Rodent burrows or erosion rills near or under relief well concrete pads should 
be filled with gravel or compacted clayey material to prevent further erosion and 
undermining of the pad. 
 
 (c)  All debris and evidence of rodent activity should be removed from relief wells 
as soon as possible.   
 
 (d)  If manhole cover locks are cut or vandalized then the manhole cover locks 
should be replaced immediately to prevent relief well vandalism in any way, and future 
well damage. 
 
 (e)  No fluids, including water, should be introduced into a relief well unless 
recommended by a Geologist or licensed well driller to clear biofouling, mineral 
plugging, or to remove sediment/debris from an underperforming well.        
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 (f)  Excessive siltation may result in decreased well efficiency.  The wells are 
constructed with a 3 to 5 foot long silt trap at the bottom, beneath the slotted interval.  It 
is recommended that sediment be removed from the well if more than 1 foot has 
accumulated, based on yearly depth soundings.  In no instance should sediment be 
allowed to accumulate such that it blocks any part of the screened interval.   
 
 (g)  Corps of Engineers Engineering Regulation ER 1110-2-1942 states that relief 
wells should be pump tested (serviced) every 5 years.  If a major change in relief well 
water levels or flow rates in relation to Morrison Creek water levels is noted, then it is 
recommended that a pump test be performed on the affected wells regardless of the time 
since the previous pump test.   
 
 
4.  Relief Well Servicing Procedure.   
 
Relief well servicing includes rehabilitation (cleaning) and pump testing of all wells and 
video logging only the wells that do not perform as anticipated.  The servicing is 
accomplished in two phases.  The first phase is to rehabilitate (or clean) all 50 wells 
followed by pump testing all 50 wells in a second phase.  Pump testing should be 
performed at least 24 hours after the rehabilitation phase is completed to allow the 
groundwater level to stabilize.  The video inspection is contingent on the pump test 
results.  Any relief well with a reduction in specific capacity of 20% or more compared to 
the baseline values in Table 3 below should be evaluated by the Sacramento District’s 
Geotechnical Branch to determine the consequences of the reduction and what remedial 
measures should be employed.   
 
When the relief wells are serviced, it is recommended that the discharge water from the 
rehabilitation phase be discharged to the ground surface.  Laboratory testing of the 
discharge water from relief well rehabilitation proves that the muddy water generated 
contains more dissolved solids then that which is allowed under the Sacramento County’s 
MS4 permit for sump 89.  Once the rehab phase is completed, the discharge water should 
be well within the permit parameters and can be pumped directly into the piping system 
for Sump 89 during the pump test phase.  The turbidity and sand content should continue 
to be monitored during the pump test phase.   
 
The following is a summary of the procedure used for the 2010 relief well servicing.  
Construction details of the individual wells are given in Table 1.  Pump test rates are 
shown in Table 2.  The baseline specific capacities of relief wells are given in Table 3.  
Figures 1 through 5 show the various well construction diagrams.  Figures 6 through 8 
show the field forms used for recording the field data and observations during the 2010 
rehabilitation and pump tests.   
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Recommended equipment:   
The typical rehabilitation equipment includes but is not limited to;  

 Electrical water level meter for measuring the depth of water,  
 Six inch diameter brush for brushing the inside of well casing,  
 Six inch diameter rubber swab for surging water through the screened interval of 

the well,  
 Suitable air compressor and ejector pipe assembly to redevelop the well and clean 

sediments from the bottom by airlift pumping necessary to perform operations 
from a maximum depth of about 60 feet,  

 Two (2) data logger transducers, 
 Submersible pump, 
 Flow meter for accurately measuring the discharge of water,  
 Rossum sand sampler,  
 Turbidity meter.   

 
Rehabilitation procedure: 
It is recommended that the wells be rehabilitated (cleaned) by surging, swabbing, and air 
lifting.  Each relief well should be cleaned out to the bottom elevation of the 6-inch 
diameter casing.  The total well depths are indicated in Table 1.  No violent surging shall 
be allowed.  The wells should be surged through short intervals throughout the screened 
interval for a period of 30 minutes, or until little or no additional material from the 
foundation or filter pack can be pulled through the screen.  Next, the well is pumped with 
an air ejector positioned near the bottom of the well.  A hose should be attached to the 
discharge pipe to convey the discharge water away from the work area a distance of 100 
feet or more.  The well should be pumped until little or no additional material from the 
foundation or filter pack can be pulled through the screen, typically 30 to 60 minutes.  As 
the rehabilitation of each well is completed, sounding of the well will be required to 
measure the total depth after cleaning and determine the amount of sediment removed.  
The rehabilitation phase should be done at least 24 hours prior to the pump testing phase.  
This time is required for the groundwater to return to its static condition. 
 
Pump test: 
The Contractor should provide a pump / pumps large enough to attain the flow rates in 
Table 2 (10 to 45 gpm) with the pump intake set at the bottom of the screened interval 
and small enough to fit inside the 6-inch casing of the well.  A calibrated impeller type 
meter should be used for accurately measuring the discharge rate in gallons per minute 
(±0.5 gpm) and the volume of water removed during the pumping tests.  A Rossum Sand 
Sampler should be used to measure the rate of sand infiltration from the well during the 
pumping test.  If the sand infiltration rate nears or exceeds 5 mg/L, the pumping test 
should be stopped and the well video inspected for signs of damage to the well screen.  
Using transducers, the water level should be measured in the test well and one adjacent 
well during pumping and rebound.  Each well should be pumped for at least 30 minutes 
at the rate listed in table 2.  If the water level in the well continues to decline after 30 
minutes of pumping, then the test should continue for up to 1 hour.  The water level 
should continue to be recorded for 30 minutes after the pump is turned off to record the 
water level as it rebounds.    
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Once the water level data is downloaded from the transducer to a computer, the specific 
capacity can be calculated and the water level data graphed in an excel spreadsheet for 
comparison to the baseline results in the North Beach Levee relief well pump test report 
(2011).  Wells that have a reduction in specific capacity of 20% or more compared to 
baseline values are considered to have failed the test and should be rehabilitated a second 
time or video inspected for indications of damage to the well screen.  
 
Video Inspect: 
If any of the wells fail the pump testing, then a video inspection may be required to 
determine if the well is damaged.  A down-the-hole color camera, such as RS Technical 
or equivalent should be used for the inspection.  The recording should have an audio 
soundtrack associated with the visual track, a current date displayed on the video, and a 
digital readout of the depth of the camera at all times.  The depth readout should be 
calibrated to show the depth of the camera below the top of well casing. The purpose of 
the video inspection is to determine the presence of obstructions, blockage, fracture or 
damage, and the thoroughness of cleaning within each well that fails the pump tests.  If, 
after examining the video records, it is determined that sufficient cleaning has not been 
accomplished, the well should be re-cleaned and additional pump testing be performed.  
 
 

Table 1.  Relief Well Construction Details 

Well 
Number 

Station 
As Built 

Well Depth 
(ft) bgs  

Top of 
Screen  
(ft) bgs 

Screen 
Length (ft) 

Bottom of 
Screen  
(ft) bgs 

RW-01 90+46.16 43.00 10 30 40 

RW-02 91+17.57 44.60 10 30 40 

RW-03 91+95.70 45.95 10 30 40 

RW-04 92+73.51 44.80 10 30 40 

RW-05 93+43.30 45.15 10 30 40 

RW-06 94+10.52 43.89 10 30 40 

RW-07 94+74 45.60 10 30 40 

RW-08 95+47 44.80 10 30 40 

RW-09 96+24 42.86 10 30 40 

RW-10 97+00 44.95 10 30 40 

RW-11 98+00 59.03 27 27 54 

RW-12 99+00 59.95 27 27 54 

RW-13 100+00.69 59.65 27 27 54 

RW-14 100+99.16 59.22 27 27 54 

RW-15 102+00 60.07 27 27 54 

RW-16 103+00 59.39 27 27 54 

RW-17 104+00 58.16 27 27 54 

RW-18 105+00 58.52 27 27 54 
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Table 1.  Relief Well Construction Details 

Well 
Number 

Station 
As Built 

Well Depth 
(ft) bgs  

Top of 
Screen  
(ft) bgs 

Screen 
Length (ft) 

Bottom of 
Screen  
(ft) bgs 

RW-19 106+00 58.94 27 27 54 

RW-20 107+00 59.15 17 40 54 

RW-21 108+50 58.10 17 40 57 

RW-22 110+00 63.11 17 40 57 

RW-23 111+50 61.22 17 40 57 

RW-24 113+00 60.73 17 40 57 

RW-25 114+50 60.50 17 40 57 

RW-26 116+00 61.64 17 40 57 

RW-27 117+50 62.18 17 40 57 

RW-28 119+00 62.00 17 40 57 

RW-29 120+50 58.26 17 40 57 

RW-30 121+85.6 62.62 17 40 57 
RW-31 124+11.66 33.04 15 15 30 
RW-32 125+50 36.67 15 15 30 

RW-33 127+00 36.56 15 15 30 

RW-34 128+57.92 34.92 15 15 30 

RW-35 130+04.67 35.72 15 15 30 

RW-36 131+50 37.16 15 15 30 

RW-37 133+00 36.18 15 15 30 

RW-38 134+50 37.28 15 15 30 

RW-39 135+96.12 36.66 15 15 30 

RW-40 137+50 36.95 15 15 30 

RW-41 139+00 35.58 10 20 30 

RW-42 140+50 35.92 10 20 30 

RW-43 142+00 36.76 10 20 30 

RW-44 143+00 35.68 10 20 30 

RW-45 144+00 36.79 10 20 30 

RW-46 145+00 35.09 10 20 30 

RW-47 146+00 35.33 10 20 30 

RW-48 147+00 36.05 10 20 30 

RW-49 148+00 35.58 10 20 30 

RW-50 149+00 36.36 10 20 30 
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Table 2 - Pump Test Rates for 100% Design Capacity  

RW Name 
Pump Rate 

in gpm 
RW Name 

Pump Rate 
in gpm 

RW Name 
Pump Rate 

in gpm 
RW – 01 15 RW – 18 45 RW – 35 10 
RW – 02 15 RW – 19 45 RW – 36 10 
RW – 03 15 RW – 20 45 RW – 37 10 
RW – 04 15 RW – 21 20 RW – 38 10 
RW – 05 15 RW – 22 20 RW – 39 10 
RW – 06 15 RW – 23 20 RW – 40 10 
RW – 07 15 RW – 24 20 RW – 41 10 
RW – 08 15 RW – 25 20 RW – 42 10 
RW – 09 15 RW – 26 20 RW – 43 10 
RW – 10 15 RW – 27 20 RW – 44 10 
RW – 11 45 RW – 28 20 RW – 45 10 
RW – 12 45 RW – 29 20 RW – 46 10 
RW – 13 45 RW – 30 20 RW – 47 10 
RW – 14 45 RW – 31 10 RW – 48 10 
RW – 15 45 RW – 32 10 RW – 49 10 
RW – 16 45 RW – 33 10 RW – 50 10 
RW – 17 45 RW – 34 10   

 
 
 

Table 3.  Baseline specific capacities at 100% design capacity pump test rates. 

Well 
number 

Specific 
Capacity 
(gpm/ft) 

Well 
Number 

Specific 
Capacity 
(gpm/ft) 

Well 
Number 

Specific 
Capacity 
(gpm/ft) 

RW-01 18.50 RW-18 40.58 RW-35 13.72 
RW-02 29.18 RW-19 35.60 RW-36 35.71 
RW-03 16.30 RW-20 52.63 RW-37 40.32 
RW-04 28.30 RW-21 76.05 RW-38 51.55 
RW-05 29.14 RW-22 86.58 RW-39 5.27 
RW-06 25.42 RW-23 108.11 RW-40 12.29 
RW-07 107.14 RW-24 99.50 RW-41 12.11 
RW-08 33.48 RW-25 97.56 RW-42 40.49 
RW-09 46.73 RW-26 103.09 RW-43 53.48 
RW-10 78.13 RW-27 60.61 RW-44 46.95 
RW-11 75.13 RW-28 48.31 RW-45 34.84 
RW-12 60.48 RW-29 42.02 RW-46 41.32 
RW-13 51.49 RW-30 43.76 RW-47 42.02 
RW-14 50.45 RW-31 11.70 RW-48 39.53 
RW-15 49.45 RW-32 10.96 RW-49 52.08 
RW-16 65.69 RW-33 5.62 RW-50 43.67 
RW-17 42.25 RW-34 7.37   

Note: The baseline capacities for these wells were determined in the USACE 2011 North Beach Levee 
Relief Well Pump Test Report due to missing data in the initial 2005 report. 
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Figure 1 – Relief Well RW-01 Diagram 
Figure 2 – Relief Well RW-11 Diagram 
Figure 3 – Relief Well RW-20 Diagram 
Figure 4 – Relief Well RW-31 Diagram 
Figure 5 – Relief Well RW-41 Diagram 
Figure 6 – Static Water Level Summary Form 
Figure 7 – Well Rehab Data Form 
Figure 8 – Well Pump Test Data Form 
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North Beach Levee 
Relief Well Rehabilitation Data Sheet 

Well Rehab Data Form.doc 

Date: _____________ 

DATA: 
 
Well ID: __________    Static Water Level: ________       Pre–Rehabilitation Depth of well: ________       
 
Depth of ejector: __________  
 
 

OBSERVATIONS: 
 
Start Time (24hr): _______________ Stop Time (24hr): ________ Duration (min): _______________  
  
 
Initial Color of Discharge Water: ______________ Odor of Discharge Water: _____________ 
 
 
 
Note: The turbidity must be monitored at regular intervals and be below 50 ntu’s before water can be 
discharged to sump 89. 
 
 

  
 Brushing Phase Start: ________ Duration: ____________ 
  
 Swabbing Phase Start: _______  Duration: ____________ 
 
 Airlift Phase Start: ________  Duration: ____________ 
 
 
 
 
 

Final Turbidity of Discharge Water: ____________ Post – Rehabilitation Depth of Well: ____________ 
 
 
Notes:_____________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________  

Time Turbidity 
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North Beach Levee 
Relief Well Pump Test Data Sheet 

Well Pump Test Data Form.doc 

Date: _____________ 

DATA:     Test Well 
 
Well ID: __________  Static Water Level: ________  Well Depth (ft): _____________  
  
 
Depth of pump: ________ Transducer Depth: __________ 
 
 
Initial Flow Gauge Reading (total gal): ______________________   
 

   Observation Well  
 
Well ID: __________  Static Water Level: ________  Well Depth (ft): _____________   
 
 
Transducer Depth: __________   
 
 

OBSERVATIONS: 
 
Pump Start Time (24hr): _______________   Flow Rate (Q in gpm): ___________  
 
Color of Discharge Water: ______________   Odor of Discharge Water: _____________ 
 
Turbidity of Discharge Water (in NTUs): ____________  Sand Test Volume (ml): ___________ 
        (Should not exceed 5. ppm @ 0.5 gpm) 
 
Pump Stop Time (24hr): ________    Duration (t in min): _______________  
 
Final Flow Gauge Reading (total gal): ______________  Total Gallons Pumped (gal): ______________  
 
 

Calculations:  
 
Sand rate = Sand volume (ml) / duration of test (min)   ppm = (Sand rate / 1892.7) X 1,000,000 
 
1 gpm = 192.5 ft3/day   Specific Capacity (ft2/day) = (flow rate in ft3/day) / drawdown (ho-h in ft)   
 
Transmissivity from Specific Capacity = 33.6(Q / ho-h)0.67 in units of (ft2/day) 
 
 
Sand Content (ppm): _____ Specific Capacity (ft2/day): ________ Transmissivity (in ft2/day): ___________ 
 
 
Notes on factors affecting test data: _____________________________________________________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

_________________________________________________________________________________________ 

Note: The turbidity must be monitored at regular intervals.  If the turbidity is above 50 ntu’s the discharge water should be diverted 

from Sump 89 until the turbidity is below 50 ntus, then the water can be discharged to sump 89. 
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EXHIBIT I 

Datum Conversion Procedures 
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USACE Sacramento District Datum Documentation Report 

Project: South Sacramento Streams 

NGVD 29To NAVD 88 Datum Conversion Factor:   add 2.54ft. 

Datum Conversion Procedure: The USACE Mapping Unit performed field measurements with known 
historical elevations. All documentation and raw data is filed with the USACE Sacramento District 
Mapping Unit. All survey and gage control is in US survey feet and is tied to NGS monument JS9301. For 
questions or comments contact the Sacramento District Datum Coordinator. The results of this survey 
produced an averaged difference between NGVD 29 and NAVD 88 of 2.54 feet for the USACE South 
Sacramento Streams civil work project. 

Station ID COE-NGVD29 record NAVD 88 Difference  
Fruitridge (DH6504) 22.33 24.93 2.60 
J1414 (JS3901) 36.08 38.69 2.61 
Elliot AZ (JS1048) 17.10 19.69 2.59 
Keller (AE9873) 29.79 32.21 2.42 
SA1-241 19.59 22.05 2.48 
    
   2.54 
Averaged Delta = 2.54ft conversion factor for South Sac Streams 
 

Accuracy Statement: The NAVD88 datum conversion accuracy is: =/- 0.25 feet to real work NAVD 88 
elevations per EC- 1110-2-6065 Comprehensive Evaluation of Project Datums. The stated conversion 
factor is for planning, operations, water management and legacy conversion only. All future design work 
and survey work shall adhere to the NAVD 88 datum and follow EM 1110-1-1005 Control and 
Topographic Surveying. Contact the USACE Sacramento District’s survey unit or the district’s datum 
coordinator for current survey control. 
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'' :STATE OF c1LIFORNIA 

STANDARD AGREEMENT 
STD 2:13 (Rev 06/03) AGREEMENT NUMBER 

. j 
4600002778/264040 

__.... _________________ _,_,.,,_-------'----!--REGISTRATiON NUMBER 

-~ 3JLb005DS'7'77 ::Lf 
~==========~~======================~~~~~~~~~~~~~ 

.l. This Agreement is entered into between thfil State Agency and the Contractor named below: 
STATE AGENCY'S NAME 

Department of Water Resources/The Reclamation Board 
CONTRACTOR'S NAME 

Sacramento Area Flood Control Agency 

2. The term of this February 15, 2005 through Notice of completion 

Agreement is: 

3. The maximum amount 
of this Agreement is: 

This Agreement shall not become effective until approved by the Department of General Services. 

$ 46,846,000.00 
Forty six million eight hundred forty six thousand dollars and no cents. 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

See Local Project Cooperation Agreement Between the State of California The Reclamation 

Board and the Sacramento Area Flood Control Agency for the South Sacramento County 
Streams Project, which is attached and made a part of this Agreement by this reference. 

Signatures appear on page 22 of the Agreement. 

);.J WITNESS WHEREOF, this Agreement has been executed by the parties hereto~ 
CONTRACTOR California Department of General 

Services Use Only 
... CONTRACTOR'S NAME (if other .than an individual, state whether a corporation, partnership,.et 

';;'"'""'""Sign,,,, ~~-·p:r·~,·~~~s 
~=---~~-------------~~ ~·~9-~ 1 

ADDRESS l 
~~~~~~~~~~~~~~~~~~~~~~~~loENOFCERffi~Sffi~CE~ b--IZ-

BY (Authorized Signature) 

STATE OF CALIFORNIA 
AGENCY NAME 

ADDRESS 

~ ---,, 
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Agreement No. 4600002778/264040 
Exhibit A 

Page 1 of 57 

LOCAL PROJECT COOPERATION AGREEMENT 

BETWEEN THE STATE OF CALIFORNIA 
THE RECLAMATION BOARD 

AND 
SACRAMENTO AREA FLOOD CONTROL AGENCY 

FOR THE 
SOUTH SACRAMENTO COUNTY STREAMS PROJECT 

This Agreement is entered into by and between The Reclamation Board of th~ 

State of California, hereinafter referred to as the "Board," and the Sacramento Area 

Flood Control Agency, hereinafter referred to as "Local Sponsor," on the day 

· of , in view of the following circumstances: 

WHEREAS, construction of the San Joaquin River Basin, South Sacramento 

County Streams Project _in Sacramento County, California, hereinafter referred to as· the 

"Project", was authorized by Title I, Section 101 (a)(8) of Public Law 106-53 (Water 

./\ Resources Development Act of 1999); and 

"_) 
WHEREAS,-Water Code Sections 8617, 12657 and 12670.14 authorize the 

State of California, hereinafter referred to as the "State," to cooperate on the South 

Sacramento County Streams Project, and authorize the Board to give satisfactory 

assurances to the United States Department of the Army, hereinafter referred to as "the 

Government," that the required local cooperation will be furnished by the State in 

connection with the Project; and 

WHEREAS, the Board has authority to enter into a Project Cooperation 

Agreement with the Government and serve as the nonfederal sponsor of the Project on 

the condition that the Local Sponsor provides the Board with the assurances specified 

in this Agreement that it will contribute its share of the nonfederal costs of the Project; 

will be responsible for operation, maintenance, repair, replacement, and rehabilitation of 

the Project upon its completion; and will, hold and save the Government, the State, and 

the Board free from all claims and damages arising from the construction, operatic~. 

maintenance, repair, replacement, and rehabilitation of the Project. A draft of the PCA 

to be executed for this project is attached as Exhibit A on page 23 and incorporated by 

this reference; and 

t-

I 
~ 
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·.WHEREAS, the Board and the Local Sponsor have the power and authority to. 

do all things required of the nonfederal participants for the Project; and 

WHEREAS, the Board may request the Government to accomplish betterments 

as defined in Article I.J of the PCA and in accordance with Article II.B of the PCA; and 

· WHEREAS, the Board recognizes that the Local Sponsor has received approval 

to complete certain portions of the Project 'pursuant to Section 1 04 of the Water 

Resources Development Act of 1986 (PL 99-662), and that the Local Sponsor has 

provided cash contributions and creditable services to the Government for 

pre-construction engineering and design of Project features. The Government is 

conducting an audit to determine the extent to which these contributions are allowable 

and creditable to the Project. 

NOW, THEREFORE, IT IS HEREBY AGREED: 

SECTION 1: Definitions 

The terms defined in Article I of the PCA for the Project shall have the equivalent 

meaning in this Agreement. 

SECTION II: Obligations of the Board and the Local Sponsor 

A. The Board will act as nonfederal sponsor of the Project and will provide the 

assurances of nonfederal cooperation required by the Government for the 

Project. The Board's obligations as nonfederal sponsor of the Project are set 

forth in the PCA to be executed for the ProJect between the Board and the 

Government. A draft of the PCAis attached on page 23 as Exhibit A and 

incorporated by this reference. 

B. Sites where Project work will be performed are shown on the Site Map, Exhibit A, 

Attachment 1, which is attached hereto and incorporated by this reference~ By 

agreement of the parties, sites may be modified or added during the course of 

performance of this Agreement without amendment of this Agreement. 
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As authorized by Water Code Section 12585.5, the Board shall pay 70 percent of 

the following Project costs in accordance with the terms and conditions set forth 

in the PCA: the nonfederal capital costs required by Section 103(a) of Public 

Law 99-662; and the nonfederal design costs required by Section 1 05(c) of 

PL 99-662; and the nonfederal capital costs of fish and wildlife mitigation. 

D. The Board shall furnish to the Government, according to the terms and 

conditions of Article Ill of the PCA, those lands, easements, rights of way, and 

relocations determined by the Government to be necessary for the construction, 

operation, maintenance, repair, replacement, and rehabilitation of the Project. 

E. The Local Sponsor may request the Board to request the Government to 

accomplish betterments in accordance with Article II. B of the PCA and Sections 

II.J.5, IV.J, and IV.K of this Agreement. 

F. The Board shall give the Local Sponsor the opportunity to review and comment 

on all contracts to be carried out in its respective reach, including relevant plans 

and specifications, prior to the issuance of invitations for bid. To the extent 

possible, the Board shall give the Local Sponsor the opportunity to review and ·. 

comment on any modifications in connection with such contracts. The time 

allotted for plan reviews shall be within the control of the Government. The 

Board may consider the Local Sponsor's comments, but pursuant to the 

provisions of Article II.A.1 of the PCA, all work on the Project(whether performed 
·,) 

under contract or by Government personnel) shall be exclusively within ttie 

control of the Government. 

G. The terms of this agreement shall apply to all of the components of this Project 

including separate construction and mitigation contracts that may be awarded by 

the Government. 

H. The Local Sponsor agrees to assure that construction, operation, maintenance, . 

repair, replacement, and rehabilitation of any nonfederally constructed flood 

features do not diminish the flood protection afforded by or jeopardize the 

structural integrity of the Project. 

I 
.\ 
' 
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The. Board and the Local Sponsor agree to work with the affected stakeholders 

and participate in the CALFED, or successor, multi-agency process to develop · 

and implement a regional flood control solut,ion that extends to the San Joaquin 

River. This process includes development of an improved regional flood control 

model of the North Delta area to better assess and quantify the hydraulic 

impacts upstream of the confluence. 

J. The Local Sponsor shall: 

1. Pay 30 percent of the following Project costs: the nonfederal capital costs / 

required by Section 1 03(a), the nonfederal design costs required by 

2. 

Section 105(c) of PL 99-662; and the nonfederal capital costs of fish and 

wildlife mitigation. If the total nonfederal contribution exceeds fifty percent 

of total Project costs and the Board receives a refund from the 

Government in accordance with Article VI.D.2 of the PCA, a proportii:imal· 

share of this refund shall be returned by the Board to the Local Sponsor. 

Operate, maintain, repair, replace, and rehabilitate the facilities and 

related features constructed as part of the Project, including any 

environmental mitigation and monitoring features described in Section V 

of this Agreement, in accordance with the regulations or directions . 

prescribed by the Secretary of the Army; 

3. Hold and save the Government free from all claims and damages arising 

from the construction, operation, maintenance, repair, replacement, or 

rehabilitation of the Project, except for claims and damages due to the 

fault or negligence of the Government or its contractors; 

4. Hold, defend, indemnify and save the State and the Board, their officers, 

agents, and employees, and successors or assigns, to the extent required 

by State law, free and harmless from any and all claims or damages due 

to the construction, operation, or maintenance of the. Project, including 

any responsibility for claims or damages arising out of work performed by 

the Government for which the State or the Board may be held liable under 
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the terms of the PCA. The Local Sponsor agrees that it will levy and 

collect assessments or user charges as m~y be necessary and 

permissible under State law to satisfy its obligations to the State and the 

Board as required by this agreement; and 

5. Pay the entire cost of betterments requested by the Local Sponsor. Plans 

and specifications for betterments may be prepared by the Local Sponsor 

and approved by the Board. Upon such approval, the Board may request 

the Government to accomplish betterments in accordance with Article II.B 

of the PCA. The Local Sponsor shall provide all lands, easements, rights 

of way, and suitable borrow and dredged or excavated material disposal 

ar~as and perform relocations associated with such betterments in 

accordance with Section II of this Agreement. The Local Sponsor will.· .. 

establish a cost accounting system that will separately identify and 

document all costs attributable to betterments and will provide the Ba.ard 

with the full amount of funds required to pay for betterments in 

6. 

accordance with Section IV of this Agreement and Article VI.C of the·.PCA. 

Par:ticipate in and comply with applicable federal floodplain managerment 

and flood insurance programs. 

7. Inform affected interests of the extent of protection afforded by the Project, 

not less than once each year. 

8. Publicize floodplain information in the area concerned and provide this 

information to zoning and other regulatory agencies for their use in 

preventing unwise future development in the flood plain and in adopting 

such regulations as may be necessary to prevent unwise future 

development and to ensure compatibility with protection levels provided by 

the Project. 

9. Comply with Section 402 of the Water Resources Development Act of 

1986, as amended (33 U.S.C. §701 b-12), which requires the nonfederal 

sponsor to have prepared, within one year after the date of signing the 

PCA, a floodplain management plan. The plan shall be designed to 

reduce the impacts of future flood events in the project area, including but 
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not limited to addressing those measures to be undertaken by the Local 

Sponsor to preserve the level of flood protection provided by this Project. 

The Local Sponsor shall implement such plan not later than one year after 

completion of construction of the Project. The Local Sponsor shall 

provide an information copy of the plan to the Government and the State 

upon its preparation. 

10. Create and administer a $2,000,000 hydraulic mitigation fund for 

structures in the Beach Lake and Stone Lake drainage basins in 

Sacramento County. The fund principal may be used as determined by 

. the Local Sponsor either as part of a program of flood-proofing individual 

structures or as part of a regional program of flood control improvements 

in the South Sacramento/North Delta area. 

K. In order to facilitate nonfederal participation in the Project, the Board and the1~. 

Local Sponsor agree that the following actions and/or decisions shall be made 

only upon mutual consent of both the Board and the Local Sponsor: 

1. The issuance of a letter to the Government indicating that the nonfederal 

sponsor is willing to proceed with the Project (PCA Article II.A.1 ); 

2. The decision as to the maximum cumulative financial obligation for 

construction of the Project (PCA Article II.A.3); 

3. The decision to request betterments (PCA Article II.B), provided that the 

party requesting the betterments will be solely responsible for any 

additional cost associated with such betterments; and 

4. The appointment of representatives to the Project Coordination T earn 

(PCA Article V.A). 

L. Subject to the Board's authority in Water Code Section 8710, the Local Sponsor 

shall prescribe and enforce, to the extent of its powers, regulations preventing 

obstruction of or encroachment on Project works that would reduce the level of 

protection afforded or hinder operation, maintenance, repair, replacement, and 

rehabilitation. 

r-
1 
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, J SECTION Ill: Acquisition of Project Rights of Way 

A. On behalf of the Board, the Local Sponsor or its contractors may, upon written 

approval of the Board, on behalf of the Board, acquire the lands, easements, 

rights of way (including those required for relocations, borrow material, and/or 

excavated material disposal) and perform relocations that are necessary for the · 

Project, as determined by the Government, within its area of jurisdiction within 

the Project's geographic limits. If the Local Sponsor or its contractor provides 

Project rights of way, it will furnish the personnel, services, and materials 

necessary to accomplish the following tasks: 

1. Final surveying and preparation of legal descriptions of the parcels that 

are to be acquired for Project rights of way, hereinafter referred to as "all 

parcels." 

'v 

2. Preparation of deeds and contracts for all parcels. 

3. .Appraisal of all parcels. 

4. Examination of title to all parcels, including the obtaining of litigation 

guarantees and/or preliminary reports on title and policies of title 

insurance. 

5. Acquisition of all parcels by deed and contract and/or condemnation by a.· 

date, which shall be specified by the Board. For parcels being acquired 

by condemnation, an Order of Possession shall be deemed "acquisition" . 

for purposes of meeting the above date. 

6. Relocation of public utilities, private utilities, and other facilities, as 

required by the Project, which will not be included in the Government's 

Project construction contract. 

7. Providing relocation assistance for qualified occupants of acquired 

property, as required by State and federal statutes, rules, and regulations. 

t-

r 
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Board staff shall provide the Local Sponsor with appraisal guidelines, appraisal 

format, and sample copies of right of way contracts and model easements to be 

used for acquisition activities. 

C. Local Sponsor shall assign and record all easements to all parcels obtained for 

the project in the name of the Sacramento and San Joaquin Drainage District. 

The Board shall ensure that the Local Sponsor is able to maintain the Project by, 

as needed, either granting an easement for operation and maintenance to the 

Local Sponsor or entering into a joint-use agreement with the Local Sponsor. 

Any such agreement shall be executed no later than six months after all real 

estate for the Project has been acquired. :, 

D. If the Local Sponsor uses a contractor to acquire Project rights of way, the 

acquiring agency shall enter into a written agreement with the contractor for that 

purpose. The agreement shall be subject to the prior review and approval oft'the 

Board and the Department of General Services Office of Real Estate and Design 

Services. No Project rights of way acquired by a contractor shall be eligibiHJor 

credit or payment to the acquiring agency unless the contract between acquiring ·' 

agency and the contractor has been so approved. The contract shall provide for 

termination of the contractor by acquiring agency upon 30 days written notic.e. 

E. Neither the Local Sponsor nor its contractor shall take steps toward acquiring 

Project rights of way until notified in writing by the Board to do so. 

F. The Local Sponsor acknowledges that pursuant to Article Ill of the PCA, the 

Board is obligated to certify to the Government that Project rights of way have 

been acquired. The date by which the Board's certification will be required will 

be set by the Government after the PCA and this Agreement have been 

executed. The Local Sponsor agrees to provide, by no later than 30 days before 

the date on which certification to the Government is required, a certification to 

the Board specifying that: (a) the Local Sponsor holds sufficient legal rights to 

allow Project construction to proceed in the form of fully executed deeds or 

Superior Court orders for immediate possession; and (b) that the Board, the 

Government and their contractor's agents are permitted to utilize those legal 

rights for the purpose of constructing the Project. 
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The actual reasonable costs of Project rights of way incurred by the acquiring 

agency and its contractors, and their reasonable costs of performance, as 

defined in this paragraph, shall be eligible for credit toward the Local Sponsor's 

portion of the nonfederal share of total Project costs. The method of calculating 

that credit is set forth in Section IV of this Agreement. For purposes of this 

Agreement, the term "costs of performance" shall include fees and expenses , 

payable to the acquiring agency's contractors pursuant to their contracts; 

reasonable court costs and attorneys fees incurred in pursuing the acquisition of 

:Project rights of way; title insurance company escrow fees and premiums for title 

insurance preliminary reports, policies, and litigation guarantees; and 

engineering fees and other incidental expenses and costs properly attributable to 

the acquisition of Project rights of way. 

H. ·The acquiring agency shall (1) keep Board staff apprised of its right of way 

. acquisition activities and the activities of its contractors; (2) consult with Board:· 

staff on matters concerning compliance with State and federal acquisition rtJies · 

.·and regulations; and (3) provide complete access as requested to its records 

relating to such right of way acquisition. The acquiring agency shall provide; to 

·Board staff a copy of all litigation guarantees, preliminary title reports and 

policies of title insurance reasonably promptly following receipt thereof. 

I. If the Local Sponsor is using a contractor to acquire Project rights of way, the 

contractor's performance shall be subject to review by the Board. If in the 

opinion of the Board the contractor's performance is not sufficient to allow the 

Local Sponsor to comply with the terms of this Agreement, then after the Board·, 

has consulted with the Local Sponsor regarding its opinion, the Board may 

. request the Local Sponsor to terminate the contractor pursuant to the terms of 

the Local Sponsor's contract with the contractor. 

J. Before the Local Sponsor or its contractor makes a written offer to an owner, the 

acquiring agency shall provide to Board staff for review and approval the 

appraisal, proposed right of way contract, and deed for each parcel. The Board's 

review shall be accomplished and the results reported to the acquiring agency 

reasonably promptly following receipt of those documents, and in no event later 

than 30 days following receipt. Before the close of escrow for any parcel, the 

acquiring agency shall provide to Board staff the memorandum of settlement and 
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either a litigation guarantee or a preliminary title report. The Department of 

General Services will review and approve each individual acquisition before the 

close of escrow, except as provided in Department of General Services 

Exemption No. 3~.3, dated October 1, 1991, and any revisions thereto. 

K. The Local Sponsor may elect to purchase lands, easements, and rights of way. 

prior to precise definition of those required for the Project. In accordance with 

Article IV.A, of the PCA, the Board will provide the Local Sponsor with credits 

toward the share of total· Project costs for the fair market value of Project rights 

of way. The Local Sponsor will be credited only for the State's share of Project 

rights of way determined to be eligible for credit under the terms of the PCA. For 

these reasons, payment to the Local Sponsor for any lands, easements, or rights 

of way purchased, and relocations made prior to execution of the PCA, and/or. 

prior to final determination by the Government of the extent of land interests 

necessary for the Project, is subject to adjustment during the final accounting/of 

nonfederal costs shared between the Board and the Local Sponsor. No credit ., 

shall be given for lands, easements, and rights of way, which, as determined by 

the Government, were previously obtained for purposes of a prior project, built in 

cooperation with the Government. For lands, easements, and rights of way;. 

which were acquired not more than five years prior to the date on which the~PCA 

will be signed, the credit provided hereunder shall include the incidental costs of 

acquiring the lands, easements, and rights of way. 

L. Pursuant to Government Code Section 895.4, the Local Sponsor shall defend, . 

indemnify, and hold the Board harmless from any liability imposed for injury (as 

defined by Government Code Section 810.8) occurring by reason of anything 

done or omitted to be done by the Local Sponsor, its officers, agents, and 

employees under or .in connection with any work, authority, or jurisdiction 

delegated to the Local Sponsor under this Section. 

M. In the event any lands, easements, or rights of way acquired by the Local 

Sponsor are not determined to be eligible for credit under the terms of the PCA 

and are not Used for the Project, such lands, easements or rights of way shall be 

deemed a remnant and may be sold. Upon the sale of remnant property, the 

State shall receive 70 percent of the proceeds. Alternatively, the Local Sponsor 

may elect to retain ownership by paying the State 70 percent of the appraised 
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value. The Board shall have a right of first refusal on any remnants offered for 

sale by Local Sponsor. The Board's right of refusal shall remain open for 60 

days after Local Sponsor gives written notice. 

N. After the Government accepts Project rights of way as mitigation lands for the 

Project, the State shall receive 70 percent and the Local Sponsor shall receive 

30 percent of all net profits from any activity on Project rights of way not required 

as part of OMRR&R. 

SECTION IV: Method of Payment 

A The following table is appended hereto as Exhibit B, Attachment 1 and made a 

part of this Agreement by this reference: Estimated Costs for South Sacramento 

County Streams Investigation, California. 

B. 

C. 

The Board and the Local Sponsor will establish a cost accounting system that 

will separately identify and document all nonfederal costs attributable to the 

Project. 

The amounts contained in Exhibit B, Attachment 1, are estimates and may 

change as the design of the Project, the acquisition of rights of way, and 

construction proceed .. The parties agree to make payments during the course of 

this Project, not to exceed the nonfederal share of the flood control portion of the 

project's Section 902 cost limit under Article XIX of the PCA. After all contracts 

awarded by the Government have been completed or terminated and claims 

settled, a final allocation of the total Project costs will be performed based on the 

actual costs of the Project. 

D. The Parties agree to pay their respective share of Project costs in accordance 

with Article VI, "Method of Payment" of the PCA, and in accordance with Exhibit 

B, Budget Detail and Payment Provision, attached hereto and incorporated by 

this reference. No federal funds may be used to meet the nonfederal share of 

costs under this Agreement unless the expenditure of such funds is expressly 

authorized by statute as verified in writing by the federal granting agency. 

-·-----·------·----------- ~~ 
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As the Project proceeds, the Board will attempt to maintain, subject to a final 

accounting, the 70 percent/30 percent cost-sharing ratio of expenditures that is 

required by Sections II.C and II.J 1 of this Agreement, in the following manner: 

1. Cash Payments to the Corps of Engineers - The Board will forward to the 

Corps of Engineers the cash payments for the nonfederal share of costs 

of construction contracts as required by Article VI "Method of Payment" of 

the PCA, and in accordance with Exhibit B. Upon written request by the 

Board, the Local Sponsor will pay to the Board the Local Sponsor's share 

of nonfederal costs. The Local Sponsor's share will be 30 percent of the · 

total nonfederal cash payment required for the project, adjusted for other 

estimated creditable expenditures by the Board and the Local Sponsor so 

as to maintain an overall 70 percent/30 percent cost sharing. 

2. Project Costs incurred by the Local Sponsor- For payment, the LocaK 

Sponsor may submit itemized invoices bearing the Agreement Number 

. 4600002778, in triplicate, no more frequently than monthly in arrears, .for 

its Project costs to The Reclamation Board addressed as follows: 

General Manager 

The Reclamation Board 

P.O. Box 942836 · 

Sacramento, CA 94236-0001 

If the Local Sponsor becomes an acquiring agency for Project rights of 

way, then the Board will pay or credit the acquiring agency for 70 percent 

of the expenditures for lands, easements, rights of way, and relocations 

as determined to be eligible for credit under Project requirements in 

accordance with the provisions of Article IV of the PCA. 

The Local Sponsor will provide to the Board a summary of actual costs it 

has incurred for the Project on a quarterly basis each July, October, 

January, and April, until Project completion. The summary shall separate 

costs as follows: (1) cash payments, (2) relocation payments included in 

Corps construction contracts, (3) land costs, and (4) relocations 

performed by the Local Sponsor. 
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3. Project Costs incurred by the Board - Upon written request, the Local 

Sponsor will pay to the Board an amount equal to 30 percent of the 

Board's expenditures for lands, easements, rights of way, and relocations 

for its reach of the Project as determined to be eligible for credit under 

Project requirements in accordance with the provisions of Article IV of the 

PC A. 

As set forth in Article I.K and Article 11.0.5 of the PCA if the Government credits 

the State for the federal share or nonfederal share for the cost of the work : 

performed by the Local Sponsor pursuant to Section 104, or for any cash 

contribution or creditable service provided by the Local Sponsor for this Project, 

the Board shall credit an equal amount to the Local Sponsor. At its option, the 

Local Sponsor may use any of these credits in lieu of providing cash payments 

required in Paragraphs E.1 or E.3 of this Section. 

The Board and the Local Sponsor share a common goal of maximizing: the 

flexibility with which payments may be made pursuant to this Agreement. The 

parties intend to cooperate in Project funding based on appropriations available 

to them. In order that the Project is not delayed due to one party's funding 

constraints, any party may fund all or any percentage of the Board's financial' 

obligations under the PCA during the course of the Project. The parties agree 

that payments made in excess of either party's obligation hereunder, including 

unused credits granted to the Local Sponsor under Section IV. F, shall be 

subject to reimbursement. Any reimbursement by the State shall be made only 

upon specific appropriation by the Legislature. 

The estimated nonfederal cash contribution by federal fiscal year is shown on 

the appended table. In the event that the Local Sponsor's cash contribution 

exceeds the State's reimbursement authority in any given year, the Local 

Sponsor may make payments directly to the Governmentto meet the required 

cash contribution in accordance with Article VI of the PCA. 

If the Government, the State, or the Local Sponsor fail to make timely payments 

as required in the PCA, this Agreement will be subject to Termination or 

Suspension under the provisions of Article XIV.A and XIV.B of the PCA. 

i 
I 
I 

I 

l 

~ 

I 
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The Local Sponsor will provide the Board with the full amount of funds required 

to pay for betterments requested by the Local Sponsor in advance of the 

Government or the Board incurring any financial obligations associated with the 

requested betterments. 

K. If the Local Sponsor fails to provide the Board with its share of the nonfederal 

obligation either through cash payments or credits, or those funds associated 

with the betterments requested by the Local Sponsor, this Agreement may be 

terminated by the Boar~. 

SECTION V: Obligations to Operate, Maintain, Repair, Replace and· Rehabilitate 

A. Upon completion of the Project or any functional portion thereof as determined 

by the Government, the Board shall turn the completed Project, including all 

required lands and rights of way acquired by or on behalf of the Board, over to 

the Local Sponsor for operation and maintenance as required by Water Code 

Section 12642 and Section I.J of this Agreement. The turnover will be 

accompanied by a copy of the Government's Interim Manual for the Operation, 

Maintenance, Repair, Replacement and Rehabilitation of the Project, as 

provided by Article VIII of the PCA. 

B. If the Local Sponsor has failed or refused to perform the obligations set forth in 

this Section and that failure or refusal constitutes, in the opinion of the 

Government or the Board, a threat to the continued ability of that unit of the · 

Project to meet design specifications or the requirements of the Manual, then the 

Board or Government may perform the necessary work either with their own 

forces or by contract. The Local Sponsor will reimburse the Board or the 

Government for the reasonable costs of performing that work. 

C. Operation and Maintenance and Monitoring of the Environmental Mitigation Site 

Compensation for all significant adverse environmental impacts resulting from 

Project construction may be performed by establishing an environmental 

mitigation site. In the event a mitigation site is required, it will be considered to 

be a functional unit of the Project. The Government's contractor shall construct 

the mitigation site as directed by the Government to meet the mitigation 

requirements approved for the Project by the Board and the Government. The 

:; ~ 
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Government's contractor shall perform maintenance, which includes irrigation, 

weed control, and plant replacement, for the three-year plant establishment 

period prior to acceptance of the work by the Government. When the three-year 

period has elapsed, the Government shall turn the mitigation site over to the 

Board for maintenance. 

In the event that a mitigation site is required, on or before the date ofturnover of 

the mitigation site, the Board will offer to lease the mitigation·site to the California 

Department of Fish and Game pursuant to Water Code Section 8610. However, 

if mitigation for the Project is provided by credits purchased from a legally 

recognized mitigation site or bank, the Board shall not offer such a site or bank 

to DFG unless otherwise required by law. If DFG agrees to lease the mitigation 

site, the costs of operation, maintenance, repair, replacement, and rehabilitation 

of the site may be shared by DFG and the Local Sponsor. If DFG does not 

agree to lease th~ site, the Local Sponsor will perform the operation, 

maintenance, repair, replacement, and rehabilitation of the site and will bear.the 

entire cost of these obligations. The specific work necessary to operate, 

maintain, repair, replace, and rehabilitate the mitigation will be specified by the 

Board in accordance with the Manual. 

SECTION VI: Disputes 

Before either party to this Agreement may bring suit in any court concerning an issue 

relating to this Agreement, that party must first seek in good faith to resolve the issue 

through negotiation or other forms of nonbinding alternative dispute resolution mutually 

acceptable to the parties. Any costs of dispute resolution shall be shared evenly by the 

parties. The existence of a dispute shall not excuse the parties from performance 

pursuant to the Agreement. 
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Within 60 days of the date of this Agreement, the Board and the Local Sponsor shall 

develop procedures for keeping books, records, documents and other evidence 

pertaining to costs and expenses incurred pursuant to this Agreement to the extent and 

in such detail as will properly reflect total Project costs. The Board and the Local 

Sponsor shall maintain such books, records, documents, and other evidence in\ 

accordance with these procedures and for a minimum of three years after completion of 

Project construction and resolution of all relevantclaims arising therefrom, and shall 

make available at their offices at reasonable times, such books, records, documents,· 

and other evidence for inspection and audit by authorized representatives of the parties 

to this Agreement. Pursuant to California Government Code Section 8546.7, the parties 

shall be subject to the examination and audit by the State Auditor for the State of 

California for a period of three years after final payment under this Agreement: 

SECTION VIII: Final Accounting 

The Board and the Local Sponsor, upon completion or termination of the Project, shall 

each prepare an accounting of all costs incurred and credits claimed hereunder. This 

accounting shall be tabulated by the Board and used in reaching a final accounting.with 

the Government and with the Local Sponsor for creditable Project costs. 

SECTION IX: Compliance with State and Federal Law 

In carrying out the provisions of this Agreement, the Local Sponsor agrees to comply 

with all applicable federal and State laws and regulations, including: Section 601 of 

Title VI of the Civil Rights Act of 1964, Public Law 88-352, and Department of Defense 

Directive 55000.11 issued pursuant thereto and published in Part 300 of Title 32, Code 

of Federal Regulations; and Army Regulations 600-7, entitled "Non-Discrimination on · 

the Basis of Handicapped in Programs and Activities Assisted or Conducted by the 

Department of the Army." In acquiring Project rights of way, the Local Sponsor shall 

comply with the applicable provisions of the Uniform Relocation Assistance and Real . 

Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of 

the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 

1 00-17), and the Uniform Regulations contained in Title 49, Part 24 of the Code of 
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Federal Regulations, and shall inform all affectecl persons of applicable benefits, 

policies, and procedures in connection with said Acts. 

SECTION X: Obligation of Future Appropriations 

A Nothing in this Agreement shall constitute, or be deemed to constitute, an 

obligation of future appropriations by the Legislature of the State of California. 

B. The Local Sponsor intends to satisfy its obligations under this Agreement. The 

Local Sponsor shall include in its budget requests or otherwise propose, for each 

year, and will use all reasonable and lawful means to secure the appropriations· 

for that year sufficient to make the payments necessary to fulf~ll its obligations 

hereunder. The Local Sponsor reasonably believes that funds in amounts 

sufficient to discharge these obligations can and will lawfully be appropriated and 

made available for this purpose. In the event the budget or other means of. 

appropriations does not provide funds in sufficient amounts to discharge these 

obligations, the Local Sponsor shall use its best efforts to satisfy any 

requirements for payments under this Agreement from any other source of funds 

legally available for this purpose. Further, if the Local Sponsor is unable to~ 

satisfy its obligations hereunder, the State may exercise any legal rightsit has to 

protect the State's interests related to this Agreement. 

C. In the event that the State is unable to secure the appropriations for any year 

sufficient to make the payments necessary to fulfill the State's obligations 

hereunder, the Local Sp~nsor shall use its best efforts to satisfy any 

requirements for payments that are the obligation of the State under this 

Agreement from any source of funds legally available for this purpose until such 

time as State funding is appropriated. 

SECTION XI: Hazardous Substances 

Pursuant to Article XV of the PCA, the Board may incur certain obligations with respect 

to hazardous substances regulated under the Comprehensive Environmental 

Response, Compensation and Liability Act (CERCLA), 42 USC Sections 9601-9675, on 

lands necessary for Project construction. The Local Sponsor agrees that: 
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In the event that the Government directs the Board to perform or cause to be 

performed an environmental investigation to identify the existence and extent of 

any hazardous substances regulated under CERCLA on lands required for 

Project construction the Board may, after consultation with the Local Sponsor, 

direct the Local Sponsor to perform or cause to be performed such an 

~nvironmental investigation. In that event, the Local Sponsor shall consult with . 

the Board concerning the selection of the person or entity to conduct the 

investigation, the amount of money spent for such investigation, the scope of 

work, and any other aspect of the investigation. 

B. In the event that the Local Sponsor discovers through an environmental 

investigation or other means that any lands, easements, rights of way, or 

disposal areas that are to be or that have been acquired or provided for the 

Project contain hazardous substances regulated under CERCLA, the Local 

Sponsor shall promptly notify the Board of that discovery and, if not alread}f\ 

acquired, shall not proceed or continue with acquisition of those lands, 

easements, rights of way, or disposal areas until directed to do so by the Board. 

During the course of consultation confemplated by PCA Article XV.C, the Board. 

shall consult with the Local Sponsor concerning the initiation of or continuation 

with Project construction at such site(s). 

C. In the event that the Government determines that it will initiate or continue with 

construction of the Project at any site necessary for Project construction, 

operation, or maintenance at which hazardous substances regulated under 

CERCLA have been found, then, at the direction ofthe Board and after 

consultation with the Local Sponsor, the Local Sponsor shall initiate and 

complete any and all necessary response and cleanup activity required under 

CERCLA, which shall include any studies and investigations necessary to · 

determine the appropriate response to the contamination. Payment for the costs 

of such necessary response and cleanup activity as required under CERCLA 

shall be made by the Local Sponsor. In the event that the Local Sponsor fails to 

provide the funds necessary for response and cleanup activity required under 

CERCLA or to otherwise discharge the Local Sponsor's responsibilities under 

this paragraph C, but the Government determines that it will proceed with work at 
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the site, then the Board may perform the necessary response and cleanup 

activity, and the Local Sponsor will reimburse the Board for its costs. If the 

Board performs the necessary response and cleanup activity required under 

CERCLA, the Board shall consult with the Local Sponsor concerning the 

selection of the person(s) or entity to perform the work, the amount of money to 

be spent on the work, the scope of the work,\ and any other aspect of response 

and cleanup activity. 

D. The Local Sponsor shall consult with the Board, and the Board shall consult with 

the Government in accordance with Article V of the PCA in order to ensure that 

responsible persons under CERCLA ultimately bear all necessary response and 

cleanup costs as defined in CERCLA. 

E. The Local Sponsor shall operate, maintain, repair, replace, and rehabilitate the 

Project in a manner that will control the intentional or negligent release or . 

threatened release of hazardous substances regulated under CERCLA on lands 

necessary for Project construction. 

F. In the event that the Government or the Board are found to be liable under·. 

CERCLA for the release or threatened release of hazardous substances arising 

out of the construction of the Project, then the Local Sponsor shall indemnify the 

Government or the Board for any response or cleanup costs for which the 

Government or the Board is found liable under CERCLA, except for· such 

response or cleanup costs which result from negligence of the Government or its 

contractors during construction. 

G. No decision made or action taken pursuant to any provision of this Section of this 

Agreement shall relieve any responsible person from any liability that may 

arise under CERCLA, nor shall such decision or action be considered a waiver 

by the Board or the Local Sponsor of any right to seek from any responsible 

person as defined by CERCLA the recovery or contribution of or indemnification 

from costs incurred by the Board or the Local Sponsor for response or cleanup 

activity required under CERCLA, nor shall such decision or action be considered 

. a waiver by the Board or the Local Sponsor of any other right or remedy provided 

bylaw. 
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As between the Board and the Local Sponsor, the Local Sponsor shall be 
I 

considered the operator of its reach of the Project for purposes of CERCLA 

liability, except during the periods when the Bureau operates, maintains, repairs, 

replaces or rehabilitates the Project. To the maximum extent practicable, the 

Local Sponsor shall operate, maintain, repair, replace, and rehabilitate the 

Project in a manner that will not cause liability to arise under CERCLA. 

SECTION XII: Term of Agreement; Amendment 

The term of this Agreement shall be coextensive with that of the PCA, but the 

Agreement shall not become effective until approved by the California Department of 

General Services. This Agreement may be amended only upon consent of all parties 

and the approval of the Department of General Services. If the final PCA executed 

between the Government and the Board materially differs from the draft PCA that is 

attached as Exhibit B hereto, the Board and the Local Sponsor agree to renegotiate\ 

those provisions of this Agreement that are affected by any changes in the final PCA. 

(] SECTION XIII: Notices 

All notices, requests, demands, and other communications required or permitted to· be 

given under this Agreement shall be deemed to have been duly given if in writing and 

delivered personally or mailed by first-class (postage pre-paid), registered, or certified 

mail, as follows: 

If to The Reclamation Board: 

General Manager 

The Reclamation Board 

P.O. Box 942836 

Sacramento, CA 94236-0001 

If to SAFCA: 

Executive Director 

SAFCA 

1 007 7th Street, 7th Floor 

Sacramento, CA 95814-3407 

A party may change the address to which such communications are to be directed by 

giving written notice to the other party in the manner provided in this section. 

I 
',· 
\'• 
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\ 
... ) Any notice, request, demand, or other communication made pursuant to this Section 

shall be deemed to have been received by the addressee at such time as it is 

personally delivered or seven calendar days ·after it is mailed, as the case may be. 

SECTION XIV: Standard Clauses 

The General Terms and Conditions, GTC 304 attached hereto as Exhibit C, are 

incorporated by this reference. 

The Standard Clauses attached hereto as Exhibit D, Special Terms and Conditions for 

Department of Water Resources (Local. Public Entities Receivables), are incorporated 

by this reference. 

Officials of local agencies determined. to be consultants under the Political Reform Act 

. are required to file a Statement of Economic Interests with the Fair Political Practices 

Commission. The Standard Contract Provisions Regarding Political Reform Act· 

Compliance, attached hereto as Exhibit E, are incorporated by this reference. 

SECTION XV: Severability 

If any provision of this Agreement is held invalid or unenforceable by any court of final 

jurisdiction, it is the intent of the parties that all other provisions of this Agreement be 

construed to remain fully valic::l, enforceable, and binding on the parties. 

----------------------·-----------·--------···-·~----··---·--· ----- --··--· ------------ . -------- -------

•' ., 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as 

of the day and year first above written. 

THE RECLAMATION BOARD OF THE 

STATE OF CALIFORNIA 

Date __ 4-1-.f-/--=5"',(__,6'"--'c.;-......__ __ _ 

SACRAMENTO FLOOD 

CONTROL AGENCY 

By sK~- n~~ 
Stein Buer, Executive Director · 

Date _1....:.../_'2-___;~ /:__t1_t5' ____ _ 

APPROVED AS TO LEGAL FORM AND 

SUFFICIENCY: 

Scott R. Morgan, Counsel 

APPROVED AS TO LEGAL FORM AND 

SUFFICIENCY: 

By ~tJ.ArJou,u__ 
Tim Washburn, Counsel 

Date Mcurv~ "2.--'i , t..-ooS"" 
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PROJECT COOPERATION AGREEMENT 
BETWEEN 

THE DEPARTMENT OF THE ARMY 
AND 

THE STATE OF CALIFORNIA, THE RECLAMATION BOARD 
FOR CONSTRUCTION OF THE 

SOUTH SACRAMENTO COUNTY STREAMS, CA, 
SAN JOAQUIN RIVER BASIN, FLOOD CONTROL PROJECT 

THIS AGREEMENT is entered into this ___ day of----~-· 2005, by and 

between the DEPARTMENT OF THE ARMY (hereinafter the "Government"), represented 

by the U.S. Army Engineer for Sacramento District, and the STATE OF CALIFORNIA, 

represented by the President of THE RECLAMATION BOARD (hereinafter the "Non

Federal Sponsor"). 

WITNESSETH, THAT: 

WHEREAS, construction of the San Joaquin River Basin, South Sacramento 

County Streams project in Sacramento County, California was authorized by Section 

101 (a)(8) ofthe Water Resources Development Act of 1999 (Public Law 1 06-53). 

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a 

Project Cooperation Agreement for construction of the flood control portion only of the 

San Joaquin River Basin, South Sacramento County Streams project (hereinafter the 

"Project", as defined in Article I.A. of this Agreement); 

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public 

Law 99-662, as amended, specifies the cost-sharing requirements applicable to the 

Project; 

WHEREAS, Section 221 of the Flood Control Act of 1970, Pubii
1
C Law 91-611, as 

amended, and Section 103 of the Water Resources Development Act of 1986, Public 

Law 99-662, as amended, provide that the Secretary of the Army shall not commence 

construction of any water resources project, or separable element thereof, until the Non

Federal Sponsor has entered into a written agreement to furnish its required cooperation 

for the project or separable element; 
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WHEREAS, Section 104 of the Water Resources Development Act of 1986, Public 

Law 99-662 authorizes the Assistant Secretary of the Army (Civil Works)to afford a credit 

for work accomplished by the Non-Federal Sponsor; 

WHEREAS, the Non-Federal Sponsor does not qualify for a reduction of the 

maximum non-Federal cost share pursuant to the guidelines that implement Section 

1 03(m) of the Water Resources Development Act of 1986, Public Law 99-662, as 

amended; 

WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount 

of costs for the South Sacramento County Streams project for flood control, 

environmental restoration and recreation, and sets forth procedures for adjusting such 

maximum amount; and 

WHEREAS, the Government and Non-Federal Sponsor have the full authority 

and capability to perform as hereinafter set forth and intend to cooperate in cost-sharing 

and financing of the construction of the Project in accordance with the terms of this· 

r~ Agreement. 

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as 

follows: 

ARTICLE I -DEFINITIONS AND GENERAL PROVISIONS 

For purposes of this Agreement: 

A. The term "Project" shall mean providing flood damage reduction to the 

Morrison Creek stream group and Beach-Stone lakes drainage basins in 

Sacramento County, CA. The project includes raising and extending the ring 

levee around the Sacramento Regional Wastewater Treatment Plant; raising 

the North Beach Lake levee; strengthening and raising levees or floodwalls on 

Morrison Creek and its major tributaries, Elder, Florin, and Union house Creeks; 

modifying channels to increase capacity; retrofitting 17 bridges and removing 

one bridge; and associated environmental mitigation as generally described in 

the San Joaquin River Basin, South Sacramento County Streams Final 

Feasibility Report with Appendices, 
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dated March 1998, and Addendum to Final Feasibility Report dated 

September 1998, and approved by Chief of Engineers on 6 October, 1998 

and the Limited Reevaluation Report approved by the Division Commander 

on 10 February 2005. The Project includes the Section 104 work described 

in Article I.K. of this Agreement. 

B. The term "total project costs" shall mean all costs incurred by the Non

Federal Sponsor and the Government in accordance with the terms ofthis 

Agreement directly related to construction of the Project. Subject to the 

provisions of this Agreement, the term shall include, but is not necessarily 

limited to: continuing planning and engineering costs incurred after October 

1, 1985; advanced engineering and design costs; preconstruction 

engineering and design costs; engineering and design costs during 

construction; the costs of investigations to identify the existence and extent 

of hazardous substances in accordance with Article XV.A. of this 

Agreement; costs of historic preservation activities in accordance with 

Article XVIII.A. of this Agreement; actual construction costs, including the 

costs of alteration, lowering, raising, or replacement and attendant removal 

of existing railroad bridges and approaches thereto; the credit amount for 

the Section 104 work performed by the Non-Federal Sponsor afforded in 

accordance with Article 11.0.5. of this Agreement, supervision and 

administration costs; costs of participation in the Project Coordination Team 

in accordance with Article V of this Agreement; costs of contract dispute 

settlements or awards; the value of lands, easements, rights-of-way, . 

relocations, and suitable borrow and dredged or excavated material 

disposal areas for which the Government affords credit in accordance with 

Article IV of this Agreement; and costs of audit in accordance with Article X 

of this Agreement. The term does not include any costs for operation, 

maintenance, repair, replacement, or rehabilitation; any costs due to 

betterments; or any costs of dispute resolution under Article VII of this 

Agreement. 

C. The term "financial obligation for construction" shall mean a financial 

obligation of the Government, a financial obligation of the Non-Federal 

Sponsor for Section 1 04 work, and work other than an obligation pertaining 
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to the provision of lands, easements, rights-of-way, relocations, and borrow 

and dredged or excavated material disposal areas, that results or would 

result in a cost that is or would be included in total project costs. 

D. The term "non-Federal proportionate share" shall mean the ratio of the Non

Federal Sponsor's total cash contribution required in accordance with 

Articles II.D.1. and II.D.3. of this Agreement to total financial obligations for 

construction, as projected by the Government. 

E. The term "period of construction" shall mean the time from the date the 

Government first notifies the Non-Federal Sponsor in writing, in accordance 

with Article VI. B. of this Agreement, of the scheduled date for issuance of 

the solicitation for the first construction contract to the date that the U.S .. 

Army Engineer for the Sacramento District (hereinafter the "District 

Engineer") notifies the Non-Federal Sponsor in writing of the Government's. ·. 

determination that construction of the Project is complete. 

F. The term "highway" shall mean any public highway, roadway, street, or way, 

including any bridge thereof. 

G. "fhe term "relocation" shall mean providing a functionally equivalent facility 

to the owner of an existing utility, cemetery, highway or other public facility, 

or railroad (excluding existing railroad bridges and approaches thereto) 

when such action is authorized in accordance with applicable legal 

principles of just compensation or as otherwise provided in the authorizing 

legislation for the Project or any report referenced therein. Providing a 

functionally equivalent facility may take the form of alteration, lowering, 

raising, or replacement and attendant removal of the affected facility or part 

thereof. 

H. The term "fiscal year" shall mean one fiscal year of the Government. The 

Government fiscal year begins on October 1 and ends on September 30. 

I. The term "functional portion of the Project" shall mean a portion of the 

Project that is suitable for tender to the Non-Federal Sponsor to operate 

and maintain in advance of completion of the entire Project. For a portion 
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of the Project to be suitable for tender, the District Engineer must notify the 

Non-Federal Sponsor in writing of the Government's determination that the 

portion of the Project is complete and can function independently and for a 

useful purpose, although the balance of the Project is not complete. 

J. The term "betterment" shall mean a change in the design and construction 

of an element of the Project resulting from the application of standards that 

the Government determines exceed those that the Government would 

otherwise apply for accomplishing the design and construction of that 

element. 

K. · The term "Section 104 work" shall mean the planning, engineering design 

and construction of the Sacramento Regional Waste Water Treatment 

Plant ring levee and planning and engineering design of improvements to 

the North Beach Lake levee and Morrison Creek west levee to Mack Road 

approved by the Assistant Secretary of the Army (Civil Works) on·. 

September 12, 1996, and as described in Chapter 10 of the San Joaquin 

River Basin, South Sacramento County Streams Final Feasibility Report 

with Appendices, dated March 1998, and Addendum to Final Feasibility 

Report dated September 1998 and the Limited Reevaluation Report dated 

December 2004. The Section 1 04 work includes construction of the··. 

authorized improvements as well as planning, engineering, design, 

supervision and administration, and other activities associated with 

construction, but does not include the construction of betterments or the · 

provision of lands, easements, rights-of-way, relocations, or suitable borrow 

and dredged or excavated material disposal areas associated with the 

Section 1 04 work. 

ARTICLE II- OBLIGATIONS OF THE GOVERNMENT 

AND THE NON-FEDERAL SPONSOR 

A. The Government, subject to receiving funds appropriated by the Congress 

of the United States (hereinafter, the "Congress") and using those funds 

and funds provided by the Non-Federal Sponsor, shall expeditiously 

construct the Project (including alteration, lowering, raising, or replacement 

and attendant removal of existing railroad bridges and approaches thereto), 
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applying those procedures usually applied to Federal projects, pursuant to 

Federal laws, regulations, and policies. 

1. The Government shall afford the Non-Federal Sponsor the 

opportunity to review and comment on the solicitations for all 

contracts, including relevant plans and specifications, prior to the 

Government's issuance of such solicitations. The Government shall 

. not issue the solicitation for the first construction contract until the 

Non-Federal Sponsor has confirmed in writing their willingness to 

proceed with the Project. To the extent possible, the Government 

shall afford the Non-Federal Sponsor the opportunity to review and 

comment on all contract modifications, including change orders, prior 
' to the issuance to the contractor of a Notice to Proceed. In any 

instance where providing the Non-Federal Sponsor with notification 

of a contract modification or change order is not possible prior te\ 
issuance of the Notice to Proceed, the Government shall provide:

such notification in writing at the earliest date possible. To the extent 

possible, the Government also shall afford the Non-Federal Sponsor 

the opportunity to review and comment on all contract claims prior to 

resolution thereof. The Government shall consider in good faith the 

comments of the Non-Federal Sponsor, but the contents of 

solicitations, award of contracts, execution of contract modifications, 

issuance of change orders, resolution of contract claims, and 

performance of all work on the Project (whether the work is 

performed under contract or by Government personnel), shall be 

exclusively within the control of the Government. 

2. Throughout the period of construction, the District Engineer shall 

furnish the Non-Federal Sponsor with a copy of the Government's . 
Written Notice of Acceptance of Completed Work for each contract 

for the Project. 

3. Notwithstanding· paragraph A.1. of this Article, if, upon the award of any 

contract for construction of the Project, cumulative financial obligations 

for construction would exceed $86,390,000 the Government and the 

Non-Federal Sponsor agree to defer award of that contract and all 
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subsequent contracts for construction of the Project until such time as 

the Government and the Non-Federal Sponsor agree to proceed with 

further contract awards for the Project, but in no event shall the award of 

contracts be deferred for more than three years. Notwithstanding this 

general provision for deferral of contract awards, the Government, after 

consultation with the Non-Federal Sponsor, may award a contract or 

contracts after the Assistant Secretary of the Army (Civil Works) makes 

a written determination that the award of such contract or contracts must 

proceed in order to comply with law or to protect life or property from 

imminent and substantial harm. 

B. The Non-Federal Sponsor may request the Government to accomplish 

betterments. Such requests shall be in writing and shall describe the 

betterments requested to be accomplished. If the Government in its sole 

discretion elects to accomplish the requested betterments or any portion, 

thereof, it shall so notify the Non-Federal Sponsor in a writing that sets forth 

any applicable terms and conditions, which must be consistent with this 

Agreement. In the event of conflict between such a writing and this 

Agreement, this Agreement shall control. The Non-Federal Sponsor shall. 

be solely responsible. for all costs due to the requested betterments and 

shall pay all such costs in accordance with Article VI. C. of this Agreement. 

C. When the District Engineer determines that the entire Project is complete or 

that a portion of the Project has become a functional portion of the Project, 

the District Engineer shall so notify the No.n-Federal Sponsor in writing and 

furnish the Non-Federal Sponsor with an Operation, Maintenance, Repair, 

Replacement, and Rehabilitation Manual (hereinafter the "OMRR&R 

Manual") and with copies of all of the Government's Written Notices of 

Acceptance of Completed Work for all contracts for the Project or the 

functional portion of the Project that have not been provided previously. 

Upon such notification, the Non-Federal Sponsor shall operate, maintain, 

repair, replace, and rehabilitate the entire Project or the functional portion of 

the Project in accordance with Article VIII of this Agreement. 
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The Non-Federal Sponsor shall contribute a minimum of 35 percent, but not 

to exceed 50 percent, of total project costs in accordance with the 

provisions of this paragraph. 

1. The Non-Federal Sponsor shall provide a cash contribution equal to 

five percent of total project costs in accordance with Article VI. B. of 

this Agreement. 

2. In accordance with Article Ill of this Agreement, the Non-Federal 

Sponsor shall provide all lands, easements, rights-of-way, and 

suitable borrow and dredged or excavated material disposal areas 

that the Government determines the Non-Federal Sponsor must 

provide for the construction, operation, and maintenance of the 

Project, and shall perform or ensure performance of all relocations 

that the Government determines to be necessary for the 

construction, operation, and maintenance of the Project. 

3. If the Government projects that the value of the Non-Federal 

Sponsor's contributions under paragraphs 0.1 .. and 0.2. of this 

Article and Articles V, X, and XV.A. of this Agreement will be less 

than 35 percent of total project cost.s, the Non-Federal Sponsor shall 

provide an additional cash contribution, in accordance with Article 

VI. B. of this Agreement, in the amount necessary to make the Non-

, Federal Sponsor's total contribution equal to 35 percent of total 

project costs. 

4. If the Government determines that the value of the Non-Federal 

Sponsor's contributions provided under paragraphs 0.2. and 0.3. of 

this Article and Articles V, X, and XV.A. of this Agreement has 

exceeded 45 percent of total project costs, the Government, subject 

to the availability of funds, shall reimburse the Non-Federal Sponsor 

for any such value in excess of 45 percent of total project costs. 

After such a determination, the Government, in its sole discretion, 

may provide any remaining Project lands, easements, rights-of-way, 

and suitable borrow and dredged or excavated material disposal .· 
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areas and perform any remaining Project relocations on behalf of the 

Non-Federal Sponsor. 

The Congress, in authorizing the Project, included authority for the 

Assistant Secretary of the Army (Civil Works) to afford credit for 

Section 104 work in the estimated amount of$ 5,91 0,000. The 

affording of such credit shall be subject to an on-site inspection by 

the Government to verify that the work was accomplished in a 

satisfactory manner and is suitable for inclusion in the Project. The 

actual amount of credit shall be subject to an audit in accordance 

with Article X. C. of this Agreement to determine reasonableness, 

allocability, and allowability of costs. To afford such credit, the 

Government shall apply the credit amount toward any additional 

cash contribution required under paragraph 0.3. of this Article. If the 

credit amount exceeds the amount of such additional cash 

contribution, the Government, subject to the availability of funds; 

shall, on behalf of the Non-Federal Sponsor, provide Project lands; 

easements, rights-of-way, and suitable borrow and dredged or 

excavated material disposal areas, or perform Project relocations, 

equal in value to such excess credit amount. As an alternative, and 

in its sole discretion, the Government may make a payment to the 

Non-Federal Sponsor in an amount equal to such excess credit 

amount, up to the value of contributions under paragraph 0.2. of this 

Article and Articles V, X, and XV.A. of this Agreement. In no event 

shall the credit amount afforded exceed the lesser of 45 percent of 

total project costs or the value of the Non-Federal Sponsor's 

contributions required under paragraphs 0.2. and 0.3. of this Article 

and Articles V, X, and XV.A. of this Agreement. 

E. The Non-Federal Sponsor may request the Government to provide lands, 

easements, rights-of-way, and suitable borrow and dredged or excavated 

material disposal areas or perform relocations on behalf of the Non-Federal 

Sponsor. Such requests shall be in writing and shall describe the services 

requested to be performed. If in its sole discretion the Government elects 
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to perform the requested services or any portion thereof, it shall so notify 

the Non-Federal Sponsor in a writing that sets forth any applicable terms 

and conditions, which must be consistent with this Agreement. In the event 

of conflict between such a writing and this Agreement, this Agreement shall 

control. The Non-Federal Sponsor shall be solely responsible for all costs 

of the requested services and shall pay all such costs in accordance with 

Article VI. C. of this Agreement. Notwithstanding the provision of lands; 

easements, rights-of-way, and suitable borrow and dredged or excavated 

material disposal areas or performance of relocations by the Government, 

the Non-Federal Sponsor shall be responsible, as between the Government · 

and the Non-Federal Sponsor, for the costs of cleanup and response in 

accordance with Article XV.C. of this Agreement. 

F. The Government shall perform a final accounting in accordance with Article 

VI. D. of this Agreement to determine the contributions provided by theiNon

Federal Sponsor in accordance with paragraphs B., D., and E. oNhis ArtiCle 

and Articles V, X, and XV.A. of this Agreement and to determine whether. 

the Non-Federal Sponsor has met its obligations under paragraphs B.,, D~. 

and E. of this Article. 

G. The Non-Federal Sponsor shall not use Federal funds to meet the Non

Federal Sponsor's share of total project costs under this Agreement unless 

the Federal granting agency verifies in writing that the expenditure of such 

funds is expressly authorized by statute. 

H. The Non-Federal Sponsor agrees to participate in and comply with 

applicable Federal floodplain management and flood insurance programs. 

I. Not less than once each year the Non-Federal Sponsor shall inform 

affected interests of the extent .of protection afforded by the Project. 

J. The Non-Federal Sponsor shall publicize flood plain information in the area 

concerned and shall provide this information to zoning and other regulatory 

agencies for their use in preventing unwise future development in the flood 

plain and in adopting such regulations as may be necessary to prevent 

-- ·--~------- ·----·--------------- -- ---·--------~----------~------- ----------------------------------·--· ' 
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unwise future development and to ensure compatibility with protection 

levels provided by the Project. 

The Non-Federal Sponsor shall comply with Section 402 of the Water 

Resources Development Act of 1986, as amended (33 U.S.C. 701 b-12), 

which requires a Non-Federal interest to have prepared within one year 

after the date of signing this Agreement, a floodplain management plan. 

The plan shall be designed to reduce the impacts of future flood events in 

the project area, including but not limited to, addressing those measures 

to be undertaken by Non-Federal interests to preserve the level of flood 

protection provided by this Project. As required by Section 402, as 

amended, the Non-Federal interest shall implement such plan not later 

than one year after completion of construction of the Project. The Non

Federal Sponsor shall provide an information copy of the plan to the 

Government upon its preparation. 

ARTICLE Ill- LANDS, RELOCATIONS, DISPOS{\L AREAS, 

AND PUBLIC LAW 91-646 COMPLIANCE 

The Government, after consultation with the Non-Federal Sponsor, shall 

determine the lands, easements, and rights-of-way required for the 

construction, operation, and maintenance of the Project, including those 

required for relocations, borrow materials, and dredged or excavated. 

material disposal. The Government in a timely manner shall provide the 

Non-Federal Sponsor with general written descriptions, including maps as 

appropriate, of the lands, easements, and rights-of-way that the 

Government determines the Non-Federal Sponsor must provide, in detail 

sufficient to enable the Non-Federal Sponsor to fulfill their obligations under 

this paragraph, and shall provide the Non-Federal Sponsor with a written 

notice to proceed with acquisition of such lands, easements, and rights-of

way. Prior to the end of the period of construction, the Non-Federal 

Sponsor shall acquire all lands, easements, and rights-of-way set forth in 

such descriptions. Furthermore, prior to issuance of the solicitation for each 

construction contract, the Non-Federal Sponsor shall provide the 

Government with authorization for entry to all lands, easements, and rights

of-way the Government determines the Non-Federal Sponsor must provide 
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for that contract. For so long as the Project remains authorized, the Non

Federal Sponsor shall ensure that lands, easements, and rights-of-way that 

the Government determines to be required for the operation and 

maintenance of the Project and that were provided by the Non-Federal 

Sponsor are retained in public ownership for uses compatible with the 

authorized purposes of the Project. 

B. The Government, after consultation with the Non-Federal Sponsor, shall 

determine the improvements required on lands, easements, and rights-of

way to enable the proper disposal of dredged or excavated material 

associated with the construction, operation, and maintenance of the Project. 

Such improvements may include, but are not necessarily limited to, 

retaining dikes, wasteweirs, bulkheads, embankments, monitoring features, 

stilling basins, and de-watering pumps and pipes. The Government in a 

timely manner shall provide the Non-Federal Sponsor with general written 

descriptions of such improvements in detail sufficient to enable the Non

Federal Sponsor to fulfill its obligations under this paragraph, and shall 

provide the Non-Federal Sponsor with a written notice to proceed with 

construction of such improvements. Prior to the end of the period of 

construction, the Non-Federal Sponsor shall provide all improvements set 

forth in such descriptions. Furthermore, prior to issuance of the solicitation 
·-

for each Government construction contract, the Non-Federal Sponsor shall 

prepare plans and specifications for all improvements the Government · 

determines to be required for the proper disposal of dredged or excavated 

material under that contract, submit such plans and specifications to the 

Government for approval, and provide such improvements in accordance 

with the approved plans and specifications. 

C. The Government, after consultation with the Non-Federal Sponsor, shall 

determine the relocations necessary for the construction, operation, and 

maintenance of the Project, including those necessary to enable the 

removal of borrow materials and the proper disposal of dredged or 

excavated material. The Government in a timely manner shall provide the ·. 

Non-Federal Sponsor with general written descriptions, including maps as 

appropriate, of such relocations in detail sufficient to enable the Non

Federal Sponsor to fulfill its obligations under this paragraph, and shall . 
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provide the Non-Federal Sponsor with a written notice to proceed with such 

· relocations. Prior to the end of the period of construction, the Non-Federal 

Sponsor shall perform or ensure the performance of all relocations as set . 

forth in such descriptions. Furthermore, prior to issuance of the solicitation 

for each Government construction contract, the Non-Federal Sponsor shall 

prepare or ensure the preparation of plans and specifications for, and 

perform or ensure the performance of, all relocations the Government 
. " determines to be necessary for that contract. 

D. The Non-Federal Sponsor in a timely manner shall provide the Government 

with such documents as are sufficient to enable the Government to 

determine the value of any contribution provided pursuant to paragraphs A., 

B., or C. of this Article. Upon receipt of such documents the Government,· 

in accordance with Article IV of this Agreement and iri a timely manner, 

shall determine the value of such contribution, include such value in total ·· 

project cos~s, and afford credit for such value toward the Non-Federal 

E. 

· Sponsor's share of total project costs. 

The Non-Federal Sponsor shall comply with the applicable provisions of the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

· 1970, Public Law 91:.646, as amended by Title IV of the Surface 
/ 

· Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 

100-17), and the Uniform Regulations contained in 49 G.F.R. Part 24, in 

acquiring lands, easements, and rights-of-way required for the construction, 

operation, and maintenance of the Project, including those necessary for 

relocations, borrow materials, and dredged or excavated material disposal, 

and shall inform all affected persons of applicable benefits, policies, and 

procedures in connection with said Act. 

ARTICLE IV- CREDIT FOR VALUE OF LANDS, RELOCATIONS, . 

AND DISPOSAL AREAS 

A. The Non-Federal Sponsor shall receive credit toward its share of total 

project costs for the value of the lands, easements, rights-of-way, and 
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suitable borrow and dredged or excavated material disposal areas that the 

Non-Federal Sponsor must provide pursuant to Article Ill of this Agreement, 

and for the value of the relocations that the Non-Federal Sponsor must 

perform or for which it must ensure performance pursuant to Article Ill of 

this Agreement. However, the Non-Federal Sponsor shall not receive credit 

for the value of any lands, easements, rights-of-way, relocations, or borrow 

and dredged or excavated material disposal areas that have been provided 

previously as an item of cooperation for another Federal project. The Non

Federal Sponsor also shall not receive credit for the value of lands, 

easements, rights-of-way, relocations, or borrow and dredged or excavated 

material disposal areas to the extent that such items are provided using 

Federal funds unless the Federal granting agency verifies in writing that 

such credit is expressiy authorized by statute. 

·B. For the sole purpose of affording credit in accordance with this Agreement, 

the value of lands, easements, and rights-of-way, including those necessary 

for relocations, borrow materials, and dredged or excavated material 

disposal, shall be the fair market value of the real property interests, plus 

certain incidental costs of acquiring those interests, as determined in 

· accordance with the provisions ofthis paragraph. 

1. Date of Valuation. The fair market value of lands, easements, or 

rights-of-way owned by the Non-Federal Sponsor on the effective 

date of this Agreement shall be the fair market value of such real 

property interests as of the date the Non-Federal Sponsor provides 

the Government with authorization for entry thereto. However, for 

lands, easements, or rights-of-way owned by the Non-Federal 

Sponsor on the effective date of this Agreement that are required for 

the construction of the Section 1 04 work, fair market value shall be 

the value of such real property interests as of the date the Non

Federal Sponsor awards the first construct~on contract for the 

Section 104 work, or, if the Non-Federal Sponsor performs the 

construction with their own labor, the date that the Non-Federal 

Sponsor begins construction of the Section 104 work. The fair 

market value of lands, easements, or rights-of-way acquired by the 
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Non-Federal Sponsor after the effective date of this Agreement shall 

be the fair market value of such real property interests at the time the 

interests are acquired. 

2. General Valuation Procedure. Except as provided in paragraph 8.3. 

of this Article, the fair market value of lands, easements, or rights-of

way shall be determined in accordance with paragraph B.2.a. of this 

Article, unless thereafter a different amount is determined to 

represent fair market value in accordance with paragraph B.2.b. of 

this Article. 

a. The Non-Federal Sponsor shall obtain, for each real property 

interest, an appraisal that is prepared by a qualified appraiser 

who is acceptable to the Non-Federal Sponsor and the 

Government. The appraisal must be prepared in accordance 

with the applicable rules of just compensation, as specified by 

the Government. The fair market value shall be the amount 

set forth in the Non-Federal Sponsor's appraisal, if such 

appraisal is approved by the Government. In the event the, 

Government does not approve the Non-Federal Sponsor's 

appraisal, the Non-Federal Sponsor may obtain a second 

appraisal, and the fair market value shall be the amount set 

forth in the Non-Federal Sponsor's second appraisal, if such 

appraisal is approved by the Government. In the event the 

Government does not approve the Non-Federal Sponsor's 

second appraisal, or the Non-Federal Sponsor chooses not to 

obtain a second appraisal, the Government shall obtain an 

appraisal, and the fair market value shall be the amount set 

forth in the Government's appraisal, if such appraisal is 

approved by the Non-Federal Sponsor. In the event the Non

Federal Sponsor does not approve the Government's 

appraisal, the Government, after consultation with the Non

Federal Sponsor, shall consider the Government's and the 

Non-Federal Sponsor's appraisals and determine an amount 

based thereon, which shall be deemed to be the fair market 

value. 
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Where the amount paid or proposed to be paid by the Non

Federal Sponsor for the real property interest exceeds the 

amount determined pursuant to paragraph B.2.a. of this 

Article, the Government, at the request of the Non-Federal 

Sponsor, shall consider all factors relevant to determining fair 

market value and, in its sole discretion, after consultation with 

the Non-Federal Sponsor, may approve in writing an amount 

greater than the amount determined pursuant to paragraph 

B.2.a. of this Article, but not to exceed the amount actually 

paid or proposed to be paid. If the Government approves 

such an amount, the fair market value shall be the lesser of 

the approved amount or the amount paid by the Non-Federal 

Sponsor, but no less than the amount determined pursuant to 

paragraph B.2.a. of this Article. 

Eminent Domain Valuation Procedure. For lands, easements, or 
I 

rights-of-way acquired by eminent domain proceedings instituted 

after the effective date of this Agreement, the Non-Federal Sponsor. 

shall, prior to instituting such proceedings, submit to the .Government 

notification in writing of its intent to institute such proceedings ane:i an 

appraisal of the specific real property interests to be acquired in such 

proceedings. The Government shall have 60 days after receipt of 

such a notice and appraisal within which to review the appraisal, if 

not previously approved by the Government in writing. 

a. If the Government previously has approved the appraisal in 

writing, or if the Government provides written approval of, or 

takes no action on, the appraisal within such 60-day period, 

the Non-Federal Sponsor shall use the amount set forth in 

such appraisal as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. 

b. If the Government provides written disapproval of the 

appraisal, including the reasons for disapproval, within such 

60-day period, the Government and the Non-Federal Sponsor 

shall consult in good faith to promptly resolve the issues or 
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areas of disagreement that are identified in the Government's 

written disapproval. If, after such good faith consultation, the 

Government and the Non-Federal Sponsor agree as to an 

appropriate amount, then the Non-Federal Sponsor shall use 

that amount as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. If, after 

such good faith consultation, the Government and the Non

Federal Sponsor cannot agree as to an appropriate amount, 

then the Non-Federal Sponsor may use the amount set forth 

in its appraisal as the estimate of just compensation for the 

purpose of instituting the eminent domain proceeding. 

c. For lands, easements, or rights-of-way acquired by eminent 

domain proceedings instituted in accordance with sub

paragraph 8.3. of this Article, fair market value shall be ·either 

the amount of the court award for the real property interests 

taken, to the extent the Government determined such 

interests are required for the construction, operation, and 

maintenance of the Project, or the amount of any stipulated 

settlement or portion thereof that the Government approves in 

writing. 

4. Incidental Costs. For lands, easements, or rights-of-way acquired by 

the Non-Federal Sponsor within a five-year period preceding the 

effective date of this Agreement, or at any time after the effective 

date of this Agreement, the value of the interest shall include the 

documented incidental costs of acquiring the interest, as determined 

by the Government, subject to an audit in accordance with Article 

X. C. of this Agreement to determine reasonableness, allocability, 

and allowability of costs. Such incidental costs shall include, but not 

necessarily be limited to, closing and title costs, appraisal costs, 

survey costs, attorney's fees, plat maps, and mapping costs, as well 

as the actual amounts expended for payment of any Public Law 

91-646 relocation assistance benefits provided in accordance with 

Article Ill. E. of this Agreement. 
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After consultation with the Non-Federal Sponsor, the Government shall 

determine the value of relocations in accordance with the provisions of this 

paragraph. 

1. For a relocation other than a highway, the value shall be only that 

portion of relocation costs that the Government determines is 

necessary to provide a functionally equivalent facility, reduced by 

depreciation, as applicable, and by the salvage value of any 

removed items. 

2. For a relocation of a highway, the value shall be only that portion of 

relocation costs that would be necessary to accomplish the 

relocation in accordance with the design standard that the State of 

California would apply under similar conditions of geography and 

traffic load; reduced by the salvage value of any removed items:: 

3. . Relocation costs shall include, but not necessarily be limited to, 

actual costs of performing the relocation; planning, engineering and 

design costs; supervision and administration costs; and 

documented incidental costs associated with performance of the 

relocation, but shall not include any costs due to betterments, as 

determined by the Government, nor any additional cost of using 

new material when suitable used material is available. Relocation 

costs shall be subject to an audit in accordance with Article X. C. of 

this Agreement to determine reasonableness, allocability, and 

allowability of costs. 

4. Any credit afforded for the value of relocations performed within the 

Project boundaries is subject to satisfactory compliance with 

applicable Federal labor laws covering non-Federal construction, 

including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 

3701-3708 (revising, codifying and enacting without substantive 

change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 

276a et seq.), the Contract Work Hours and Safety Standards Act 

(formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback 
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Act (formerly 40 U.S.C. 276c)). Crediting may be withheld, in 

whole or in part, as a result of the Non-Federal Sponsor's failure to 

comply with its obligations under these laws. 

The value of the improvements made to lands, easements, and rights-of

way for the proper disposal of dredged or excavated material shall be the 

costs of the improvements, as determined by the Government, subject to an 

audit in accordance with Article X. C. of this Agreement to determine 

reasonableness, allocability, and allowability of costs. Such costs shall 

include, but not necessarily be limited to, actual costs of providing the 

improvements; planning, engineering and design costs; supervision and 

administration costs; and documented incidental costs associated with 

providing the improvements, but shall not include any costs due to 

betterments, as determined by the Government. 

ARTICLE V- PROJECT COORDINATION TEAM 

A .; To provide for consistent and effective communication, the Non-Federal 

Sponsor and the Government, not later than 30 days after the effective~ date 

of this Agreement, shall appoint named senior representatives to a Project 

Coordination Team. Thereafter, the Project Coordination Team shall meet 

regularly until the end of the period of construction. The Government's 

Project Manager and a counterpart named by the Non-Federal Sponsor 

shall co-chair the Project Coordination Team. 

B. The Government's Project Manager and the Non-Federal Sponsor's 

counterpart shall keep the Project Coordination Team informed of the 

progress of construction and of significant pending issues and actions, and. 

shall seek the views of the Project Coordination Team on matters that the 

Project Coordination Team generally oversees. 

C. Until the end of the period of construction, the Project Coordination Team 

shall generally oversee the Project, including issues related to design; plans 

and specifications; scheduling; real property and relocation requirements; 

real property acquisition; contract awards and modifications; contract costs; 

I 
I 
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the application of and compliance with 40 U.S.C. 3141-3148 and 40 

U.S.C. 3701-3708 (revising, codifying and enacting without substantive 

change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et 

seq.), the Contract Work Hours and Safety Standards Act (formerly 40 

U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 

U.S. C. 276c)) for relocations; the Government's cost projections; final 

inspection of the entire Project or functional portions of the Project; 

preparation of the proposed OMRR&R Manual; anticipated requirements 

and needed capabilities for performance of operation, maintenance, repair, 

replacement, and rehabilitation of the Project; and other related matters. 

This oversight shall be consistent with a project management plan 

developed by the Government after consultation with the Non-Federal 

Sponsor. 

D. The Project Coordination Team may make recommendations that it de.ems 

warranted to the District Engineer on matters that the Project Coordination. 

Team generally oversees, including suggestions to avoid potential sources 

of dispute. The Government in good faith shall consider the 

·recommendations of the Project Coordination Team. The Government:; 

having the legal authority and responsibility for construction of the Project,. 

has the discretion to accept, reject, or modify the Project Coordination 

Team's recommendations. 

E. The costs of participation in the Project Coordination Team shall be 

included in total project costs and cost shared in accordance with the 

provisions of this Agreement. 

ARTICLE VI- METHOD OF PAYMENT 

A. The Government shall maintain current records of contributions provided by 

the parties and current projections of total project costs and costs due to 

betterments. By April 1st of each year and at least quarterly thereafter, the 

Government shall provide the Non-Federal Sponsor with a report setting 

forth all contributions provided to date and the current projections of total 

project costs, of total costs due to betterments, of the maximum amount of 

total project costs determined in accordance with Article XIX of this 

. I 
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Agreement, of the components of total project costs, of each party's share 

of total project costs, of the Non-Federal Sponsor's total cash contributions 

required in accordance with Articles II.B., II.D., and II. E. of this Agreement, 

of the non-Federal proportionate share, and of the funds the Government 

projects to be required from the Non-Federal Sponsor for the upcoming 

fiscal year. On the effective date of this Agreement, total project costs are 

projected to be $86,390,000 and the No(n-Federal Sponsor's cash 

contribution required under Article II.D. of this Agreement is projected to be 

$21,747,000. Such amounts are estimates subject to adjustment by the 

Government and are not to be construed as the total financial 

responsibilities of the Government and the Non-Federal Sponsor. 

B. The Non-Federal Sponsor shall provide the cash contribution required 

under Articles II.D.1. and II.D.3. of this Agreement in accordance with the 

provisions of this paragraph. 

1. Not less than 30 calendar days prior to the scheduled date for 

issuance of the solicitation for the first construction contract, the: 

Government shall notify the Non-Federal Sponsor in writing of such · 

scheduled date and the funds the Government, after consideration of ·· 

any credit afforded pursuant to Article II.D.5. of this Agreement, 

determines to be required from the Non-Federal Sponsor to meet the 

non-Federal proportionate share of projected financial obligations for 

construction on a quarterly basis, including the non-Federal 

proportionate share of financial obligations for construction incurred 

prior to the commencement of the period of construction. Not later 

than such scheduled date, the Non-Federal Sponsor shall provide 

the Government with the full amount of the required funds by 

delivering a check payable to "FAO, USAED, Sacramento" to the 

District Engineer or verifying to the satisfaction_of the Government 

that the Non-Federal Sponsor has deposited the required funds in an 

escrow or other account acceptable to the Government, with interest 

accruing to the Non-Federal Sponsor or presenting the Government 

with an irrevocable letter of credit acceptable to the Government for 

the required funds or providing an Electronic Funds Transfer in 

accordance with procedures established by the Government. 

--· -- ------- ·--- ~---'-~--..:.__..._ 
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2. For the second and subsequent quarters of construction, the 

Government shall notify the Non-Federal Sponsor in writing, no later 

than 60 calendar days prior to the beginning of that quarter, of the 

funds the Government, after consideration of any credit afforded 

pursuant to Article 11.0.5. of this Agreement, determines to be 

required from the Non-Federal Sponsor to meet the non-Federal 

proportionate share of projected financial obligations for construction 

for that quarter. No later than 30 calendar days prior to the 

beginning of the quarter, the Non-Federal Sponsor shall make the 

full amount of the required funds for that quarter available to the 

Government through any of the payment mechanisms specified in 

Article VI.B.1. of this Agreement. 

3. The Government shall draw from the funds provided by the Non

Federal Sponsor such sums as the Government, after consideration 

of any credit afforded pursuant to Article II.D.5.and of this 

Agreement, deems necessary to cover: (a) the non-Federal 

proportionate share of financial obligations for construction incurred 

prior to the commencement of the period of construction; and (b) the 

non-Federal proportionate share of financial obligations for 

construction as they are incurred during the period of construction. 

4. If at any time during the period of construction the Government 

determines that additional funds will be needed from the Non

Federal Sponsor to cover the non-Federal proportionate share of 

projected financial obligations for construction for the current quarter, 

the Government shall notify the Non-Federal Sponsor in writing of 

the additional funds required, and provide an explanation of why 

additional funds are required, and the Non-Federal Sponsor, no later 

than 60 calendar days from receipt of such notice, shall make the 

additional required funds for that quarter available through any of the 

payment mechanisms specified in Article VI.B.1. of this Agreement. 

In advance of the Government incurring any financial obligation associated 

with additional work under Article II.B. or I I.E. of this Agreement, the Non-
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Federal Sponsor shall provide the Government with the full amount of the . 

funds required to pay for such additional work on a quarterly basis by 

delivering a check payable to "FAO, USAED, Sacramento" to the District 

Engineer. The Government shall draw from the funds provided by the Non

Federal Sponsor such sums as the Government deems necessary to cover 

the Government's financial obligations for such additional work as they are 

incurred. In the event the Government determines that the Non-Federal 

Sponsor must provide additional funds to meet its cash contribution, the 

Government shall notify the Non-Federal Sponsor in writing of the additional 

funds required. Within 30 calendar days thereafter, the Non-Federal 

Sponsor shall provide the Government with a check for the full amount for 

that quarter of the additional required funds. 

D. Upon completion of the Project or termination of this Agreement, and upon 

resolution of all relevant claims and appeals, the Government shall conduct 

a final accounting and furnish the Non-Federal Sponsor with the results: of 

.the final accounting. The final accounting shall determine total project.. 

costs, each party's contribution provided thereto, and each party's required 

share thereof. The final accounting also shall determine costs due to 

betterments and the Non-Federal Sponsor's cash contribution provided:. 

pursuant to Article II.B. of this Agreement. 

1. In the event the final accounting shows that the total contribution 

provided by the Non-Federal Sponsor is less than its required share 

of total project costs plus costs due to any betterments provided in 

accordance with Article II.B. of this Agreement, the Non-Federal 

Sponsor shall, no later than 90 calendar days after receipt of written 

notice, make a cash payment to the Government of whatever sum is 

required to meet the Non-Federal Sponsor's required share of total 

project costs plus costs due to any betterments provided in 

accordance with Article II.B. of this Agreement. 

2. In the event the final accounting shows that the total contribution 

provided by the Non-Federal Sponsor exceeds its required share of 

total project costs plus costs due to any betterments provided in 
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accordance with Article II.B. of this Agreement, the Government 

shall, subject to the availability of funds, refund the excess to the 

Non-Federal Sponsor no later than 90 calendar days after the final 

accounting is complete; however, the Non-Federal Sponsor shall not 

be entitled to any refund of the 5 percent cash contribution required 

pursuant to Article II.D.1. of this Agreement. In the event existing 

funds are not available to refund the excess to the Non-Federal 
~" ,.. 

Sponsor, the Government shall seek such appropriations as are 

necessary to make the refund. 

ARTICLE VII -DISPUTE RESOLUTION 

As a condition precede~t to a party bringing any suit for breach of this 

Agreement, that party must first notify the other party in writing of the nature of the 

purported breach and seek in good faith to resolve the dispute through negotiation'::, If. 

the parties cannot resolve the dispu~e through negotiation, they may agree to a mutaally 

acceptable method of non-binding alternative dispute resolution with a qualified third 

party acceptable to both parties. The parties shall each pay 50 percent of any ,costs· for 

the services provided by such a third party as such costs are incurred. The existence of 

a dispute shall not excuse the parties from performance pursuant to this Agreement 

ARTICLE VIII- OPERATION, MAINTENANCE, REPAIR, 

REPLACEMENT, AND REHABILITATION (OMRR&R) 

A. Upon notification in accordance with Article II.C. of this Agreement and for 

so long as the Project remains authorized, the Non-Federal Sponsor shalL 

operate, maintain, repair, replace, and rehabilitate the entire Project or the 

functional portion of the Project, at no cost to the Government, in a manner 

compatible with the Project's authorized purposes and in accordance with · 

applicable Federal and State laws as provided in Article XI of this 

Agreement and specific directions prescribed by the Government in the 

OMRR&R Manual and any subsequent amendments thereto. 

B. The Non-Federal Sponsor hereby gives the Government a right to enter, at 

reasonable times and in a reasonable manner, upon property that the Non

Federal Sponsor owns or controls for access to the Project for the purpose 

r 
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of inspection and, if necessary, for the purpose of completing, operating, 

maintaining, repairing; replacing, or rehabilitating the Project. If an 

inspection shows that the Non-Federal Sponsor for any reason is failing to 

perform its obligations under this Agreement, the Government shall send a 

written notice describing the non-performance to the Non-Federal Sponsor. 

If, after 30 calendar days from receipt of notice, the Non-Federal Sponsor 

continues to fail to perform, then the.Government shall have the right to 

enter, at reasonable times and in a' reasonable manner, upon property that 

the Non-Federal Sponsor owns or controls for access to the Project for the 

purpose of completing, operating, maintaining, repairing, replacing, or 

rehabilitating the Project. No completion, operation, maintenance, repair, . 

replacement, or rehabilitation by the Government shall operate to relieve 

the Non-Federal Sponsor of responsibility to meet the Non-Federal 

Sponsor's obligations as set forth in this Agreement, or to preclude the 

Government from pursuing any other remedy at law or equity to ensure: 

faithful performance pursuant to this Agreement. 

ARTICLE IX- INDEMNIFICATION 

The Non-Federal Sponsor shall hold and save the Government free from all 

damages arising from the construction, operation, maintenance, repair, replacement, and 

rehabilitation of the Project and any Project related betterments, except for damages due 

to the fault or negligence of the Government or its contractors. 

ARTICLE X- MAINTENANCE OF RECORDS AND AUDIT 

A. Not later than 60 calendar days after the effective date of this Agreement, 

the Government and the Non-Federal Sponsor shall develop procedures for 

keeping books, records, documents, and other evidence pertaining to costs 

and expenses incurred pursuant to this Agreement. These procedures 

shall incorporate, and apply as appropriate, the standards for financial 

management systems set forth in the Uniform Administrative Requirements 

for Grants and Cooperative Agreements to State and Local Governments at 

32 C.F.R. Section 33.20. The Government and the Non-Federal Sponsor 

shall maintain such books, records, documents, and other evidence in 

accordance with these procedures and for a minimum of three years after 
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the period of construction and· resolution of all relevant claims arising 

therefrom. To the extent permitted under applicable Federal laws and 

regulations, the Government and the Non-Federal Sponsor shall allow 

· mutual examination and audit of books, documents, records, and other 

evidence for a period of three years after final payment of this agreement. 

B. Pursuant to 32 C.F.R. Section 33.26, the Non-Federal Sponsor is 

responsible for complying with the Single Audit Act of 1984, 31 U.S.C. 

Sections 7501-7507, as implemented by Office of Management and Budget 

(OMB) Circular No. A-133 and Department of Defense Directive 7600.10 ... · 

Upon request of the Non-Federal Sponsor and to the extent permitted 

under applicable Federal laws and regulations, the Government shall 

provide to the Non-Federal Sponsor and independent auditors any 

information necessary to enable an audit of the Non-Federal Sponsor's 

activities under this Agreement. The costs of any non-Federal audits 

performed in accordance with this paragraph shall be allocated in 

accordance with the provisions oLOMB Circulars A-87 and A-133, and such 

costs as are allocated to the Project shall be included in total project costs. 

and cost shared in accordance with the provisions of this Agreement. 

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct 

audits in addition to any audit that the Non-Federal Sponsor is required to 

conduct under the Single Audit Act. Any such Government audits shall be 

conducted in accordance with Government Auditing Standards and the cost 

principles in OMB Circular No. A-87 and other applicable cost principles and 

regulations. The costs of Government audits performed in accordance with 

this paragraph shall be included in total project costs and cost shared in 

accordance with the provisions of this Agreement. 

ARTICLE XI- FEDERAL AND STATE LAWS 

In the exercise of their respective rights and obligations under this Agreement, . 

the Non-Federal Sponsor and the Government agree to comply with all applicable 

Federal and State laws and regulations, including, but not limited to: Section 601 of the 

.~ Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and Department of 

Defense Directive 5500.11 issued pursuant thereto; Army Regulation ()00-7, entitled 

I 
i-
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"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or 

Conducted by the Department of the Army"; and all applicable Federal labor standards 

requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-

3708 (revising, codifying and enacting without substantive change the provisions of the 

Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and 

Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback 

Act (formerly 40 U.S.C. 276c)). 

ARTICLE XII- RELATIONSHIP OF PARTIES 

A. In the exercise of their respective rights and obligations under this 

Agreement, the Government and the Non-Federal Sponsor each act in an 

independent capacity, and neither is to be considered the officer, agent, or 

employee of the other. 

B. In the exercise of its rights and obligations under this Agreement, neither 

party shall provide, without the consent of the other party, any contractor 

· with a release that waives or purports to waive any rights such other party 

may have to seek relief or redress against such contractor either pursuant 

to any cause of action that such other party may have or for violation of any 
( 

law. 

ARTICLE XIII -OFFICIALS NOT TO BENEFIT 

. No member of or delegate to the Congress, nor any resident commissioner, shall 

be admitted to any share or part of this Agreement, or to any benefit that may arise · 

therefrom. 

ARTICLE XIV- TERMINATION OR SUSPENSION 

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under 

Article II.B., II.D., II. E., VI, or XVIII. C. of this Agreement, the Assistant 

Secretary of the Army (Civil Works) shall terminate this Agreement or 

suspend future performance under this Agreement unless he determines 

that continuation of work on the Project is in the interest of the United States 

or is necessary in order to satisfy agreements with any other non-Federal 

interests in connection with the Project. 

'. ',· •. 
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B. If the Government fails to receive annual appropriations in amounts I 

sufficient to meet Project expenditures for the then-current or upcoming I 
fiscal year, the Government shall so notify the Non-Federal Sponsor in 

writing, and 60 calendar days thereafter either Rarty may elect without 

penalty to terminate this Agreement or to suspend future performance 

under this Agreement. In the event that either party elects to suspend 

future performance under this Agreement pursuant to this paragraph, such 

suspension shall remain in effect until such time as the Government 

receives sufficient appropriations or until either the Government or the Non-

Federal Sponsor elects to terminate this Agreement. 

c~ In the event ~hat either party elects to terminate this Agreement pursuant to 

this Article or Article XV of this Agreement, both parties shall conclude their 

activities relating to the Project and proceed to a final accounting in 

accordance with Article VI. D. of this Agreement. 

D. Any termination of this Agreement or suspension of future performance /) under this Agreement in accordance with this Article or Article XV of this ;,I 

Agreement shall not relieve the parties of liability for any obligation 

previously incurred. Any delinquent payment shall be charged interest at a ,·/ 

rate, to be determined by the Secretary of the Treasury, equal to 150 per 

centum of the average bond equivalent rate of the 13-week Treasury bills 

auctioned immediately prior to the date on which such payment became 

delinquent, or auctioned immediately prior to the beginning of each 

additional 3-month period if the period of delinquency exceeds 3 months. 

ARTICLE XV- HAZARDOUS SUBSTANCES 

A. After execution of this Agreement and upon direction by the District 

Engineer, the Non-Federal Sponsor shall perform, or cause to be 

performed, any investigations for hazardous substances that the 

Government or the Non-Federal Sponsor determines to be necessary to 

identify the existence and extent of any hazardous substances regulated 

under the Comprehensive Environmental Response, Compensation, and 
' \ Liability Act (hereinafter "CERCLA"), 42 U.S.C. Sections 9601-9675, that 

"--~) 
may exist in, on, or under lands, easements, and rights-of-way that the 
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Government determines, pursuant to Article Ill of this Agreement, to be 

required for the construction, operation, and maintenance of the Project. 

However, for lands that the Government determines to be subject to the 

navigation servitude, only the Government shall perform such investigations 

unless the District Engineer provides the Non-Federal Sponsor with prior . 

specific written direction, in which case the Non-Federal Sponsor shall 

perform such investigations in accordance with such written direction. All 

actual costs incurred by the Non-Federal Sponsor for such investigations for 

hazardous substances shall be included in total project costs and cost 

shared in accordance with the provisions of this Agreement, subject to an 

audit in accordance with Article X. C. of this Agreement to determine 

reasonableness, allocability, and allowability of costs. 

B. In the event it is discovered through any investigation for hazardous 

·J substances or other means that hazardous substances regulated under.· 

CERCLA exist in, on, or under any lands, easements, or rights-of-way that 

the Government determines, pursuant to Article Ill of this Agreement, to: be 

required for the construction, operation, and maintenance of the Project!, the 

Non-Federal Sponsor and the Government shall provide prompt written: 

notice to each other, and the Non-Federal Sponsor shall not proceed with 

the. acquisition of the real property interests until both parties agree that the 

Non-Federal Sponsor should proceed. 

( 

C. The Government and the Non-Federal Sponsor shall determine whether to 

initiate construction of the Project, or, if already in construction, whether to. 

continue with work on the Project, suspend future performance under this 

Agreement, or terminate this Agreement for the convenience of the 

Government, in any case where hazardous substances regulated under 

CERCLA are found to exist in, on, or under any lands, easements, or rights

of-way that the Government determines, pursuant to Article Ill of this 

Agreement, to be required for the construction, operation, and maintenance 

of the Project. Should the Government and the Non-Federal Sponsor 

determine to initiate or continue with construction after considering any 

liability that may arise under CERCLA, the Non-Federal Sponsor shall be 

responsible, as between the Government and the Non-Federal Sponsor, for 

the costs of clean-up and response, to include the costs of any studies and 

!'1 
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investigations necessary to determine an appropriate response to the 

contamination. Such costs shall not be considered a part of total project 

costs. In the event the Non-Federal Sponsor fails to provide any funds 

necessary to pay for clean up and response costs or to otherwise discharge 

the Non-Federal Sponsor's responsibilities under this paragraph upon 

direction by the Government, the Government may, in its sole discretion, 

either terminate this Agreement for the convenience of the Government, 

suspend future performance under this Agreement, or continue work on the 

· Project. 

D. The Non-Federal Sponsor and the Government shall consult with each 

other in accordance with Article V of this Agreement in an effort to ensure 

that responsible parties bear any necessary clean up and response costs · 

as defined in CERCLA. Any decision made pursuant to paragraph C. of 

this Article shall not relieve any third party from any liability that may arise . 

under CERCLA. 

E. ·· As between the Government and the Non-Federal Sponsor, the Non-

., 

Federal Sponsor shall be considered the operator of the Project for 

purposes of CERCLA liability. To the maximum extent practicable, the.;' 

· Non-Federal Sponsor shall operate, maintain, repair, replace, and 

rehabilitate the Project in a manner that will not cause liability to arise under 

CERCLA. 

ARTICLE XVI - NOTICES 

A. Any notice, request, demand, or other communication required or permitted 

to be given under this Agreement shall be deemed to have been duly given 

· if in writing and either delivered personally or by telegram or mailed by 

first-class, registered, or certified mail, as follows: 

If to the Non-Federal Sponsor: The State of California 

The Reclamation Board 

P.O. Box 942836 

Sacramento, CA 94236-0001 
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USAED, Sacramento 

1325 J Street 

Sacramento, CA 95814-2922 

B. A party may change the address to which such communications are to be 

directed by giving written notice to the other party in the manner provided in 

this Article. 

C. Any notice, request, demand, or other communication made pursuant to 

this Article shall be deemed to have been received by the addressee at the 

earlier of such time as it is actually received or seven calendar days after it 

is mailed. 

ARTICLE XVII- CONFIDENTIALITY 

To the extent permitted by the laws governing each party, the parties agree tm 

maintain the confidentiality of exchanged information when requested to do so by the. 

providing party. 

A. 

ARTICLE XVIII- HISTORIC PRESERVATION 

The costs of identification, survey and evaluation of historic properties shall 

be included in total project costs and cost shared in accordance with the 

provisions of this Agreement. 

B. As specified in Section ?(a) of Public Law 93~291 (16 U.S.C. Section 

469c(a)), the costs of mitigation and data recovery activities associated with 

historic preservation srall be borne entirely by the Government and shall 

not be included in total project costs, up to the statutory limit of one percent 

of the total amount authorized to be appropriated for the Project. 

C. The Government shail not incur costs for mitigation and data recovery that 

exceed the statutory one percent limit specified in paragraph B. of this 

Article unless and until the Assistant Secretary of the Army (Civil Works) 

has waived that limit in accordance with Section 208(3) of Public Law 

96-515 (16 U.S.C. Section 469c-2(3)). Any costs of mitigation and data 

recovery that exceed the one percent limit shall not be included in total 

,, 

I 
r 

i 
j 
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project costs but shall be cost shared between the Non-Federal Sponsor 

and the Government consistent with the minimum non-Federal cost sharing 

requirements for the underlying flood control purpose, as follows: 35 

perceht borne by the Non-Federal Sponsor, and 65 percent borne by the 

Government. 

ARTICLE XIX- SECTION 902 PROJECT COST LIMITS 

The Non-Federal Sponsor has reviewed the provisions set forth in Section 902 of 

Public Law 99-662, as amended, and understands that Section 902 establishes the 

maximum amount of total project costs for.South Sacramento County Streams, California. 

The Section 902 limitation is a common value for the entire South Sacramento County· 

Streams project authorization and applies to all project elements in aggregate regardless 

of separate Project Cooperation Agreements. Notwithstanding any other provision of this 

Agreement, the Government shall not make a new Project financial obligation, make; a . 

Project expenditure, or afford credit toward total project costs for the value of any 

contribution provided by the Non-Federal Sponsor, if such obligation, expenditure, or 

credit would result in total project costs exceeding this maximum amount, unless 

otherwise authorized by law. On the effective date of this Agreement, this maximum 

amount is estimated to be $93,692,000 as calculated in accordance with ER 1105-2-100 

using October 1, 2004 price levels and allowances for projected future inflation. The 

Government shall adjust this maximum amount in accordance with Section 902. 

ARTICLE XX -OBLIGATIONS OF FUTURE APPROPRIATIONS 

A. Nothing herein shall constitute, nor be deemed to constitute, an obligation 

of future appropriations by the Legislature of the State of California, where 

creating such an obligation would be inconsistent with Article XVI, Section 1 

of the Constitution. 

B. The Non-Federal Sponsor intends to satisfy its obligations under this 

Agreement. The Non-Federal Sponsor shall include in its budget request 

or otherwise propose, for each fiscal period, appropriations sufficient to 

cover the Non-Federal Sponsor's obligations under this Agreement for 

each year, and will use all reasonable and lawful means to secure the 

appropriations for that year sufficient to make the payments necessary to 
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fulfill its obligations hereunder. The Non-Federal Sponsor reasonably 

believes that funds in amounts sufficient to discharge these obligations 

can and will lawfully be appropriated and made available for this purpose. 

In the event the budget or other means of appropriations does not 

provide funds in sufficient amounts to discharge these obligations, the 

Non-Federal Sponsor shall use its best efforts to satisfy any requirements 

for payments under this Agreement from any other source of funds legally 

available for this purpose. Further, if the Non-Federal Sponsor is unable 

to satisfy its obligations hereunder, the Government may exercise any 

legal rights it has to protect the Government's interests related to this 

Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement,. 

which shall become effective upon the date it is signed by the District Engineer. 

THE DEPARTMENT OF THE ARMY 

BY: ---------------------------Ronald N. Light 
Colonel, Corps of Engineers 
District Engineer 

DATE: ____________ _ 

THE STATE OF CALIFORNIA, 
THE RECLAMATION BOARD 

BY: ---------------------Betsy Marchand 
President 
The Reclamation Board 

DATE: ____________ _ 
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CERTIFICATE OF AUTHORITY 

I, Scott Morgan, do hereby certify that I am the principal legal officer of the 

State of California, The Reclamation Board, that The Reclamation Board is a 

legally constituted public body with full authority and legal capability to perform the 

terms of the Agreement between th~ Department of the Army and the State of 

California, The Reclamation'Board and the Sacramento Area Flood Control 

Agency in connection with the South Sacramento County Stream, CA, and to pay 

damages in accordance with the terms of this Agreement, if necessary, in the 

event of the failure to perform, as required by Section 221 of Public Law 91-611 

(42 U.S.C. Section 1962d-5b ), and that the persons who have executed this 

Agreement on behalf of the State of California, The Reclamation Board have acted 

within their statutory authority. 

IN WITNESS WHEREOF, I have made and executed this certification this. 
______ day of 20_ . 

Scott Morgan 

Counsel 

The Reclamation Board 

f
! 
! 
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CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersi.gned, to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. · 

(2) If any funds other than Federal appropriated funds have been paid orwill 

be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," 

in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including 

subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly.· \ 

This certification is a material representation of fact upon which reliance was. 

placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed 

by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

BY: DATE: 
\ Peter Rabbon, General Manager -------

'~-) State of California, The Reclamation Board 

... _I 

i 
i 
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I. INVOICING AND PAYMENT: Method of payment shall be in accordance with provisions 
stated in Article VI on page 13 of this Agreement. 

II. BUDGET CONTINGENCY CLAUSE: It is mutually agreed that if the Budget Act of the current 
year and/or any subsequent years covered under this Agreement does not appropriate 
sufficient funds for the program, this Agreement shall be of no further force and effect. In this 
event, the State shall have no liability to pay any funds whatsoever to Contractor or to furnish 
any other considerations under this Agreement and Contractor shall not be obligated to 
perform any provisions of this Agreement. 

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 
program, the State shall have the option to either: cancel this Agreement with no liability 
occurring to the State, or offer an Agreement Amendment to Contractor to reflect the reduced 
amount. 
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Local Project Cooperation Agreement 

Estimated Costs for South Sacramento County Streams Project 
at Sacramento, California 

ESTIMATED FEDERAL AND NONFEDERAL SHARE OF COSTS 
(Fully Funded and Rounded $) 

Total Project Costs $86,390,000 
Federal Share _(_65%J $56,154,000 
Nonfederal share (35%) $30,236,000 

ESTIMATED STATE AND LOCAL SHARE OF NONFEDERAL COSTS 
(Fully Funded and Rounded$) 

Total Nonfederal Share $30,236,000 
State Share (70%l $21 '165,000 
Local share (30%) $ 9,071,000 
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EXHIBITC 

GENERAL TERMS AND CONDITIONS. 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the· Department of General Services, if required. Contractor may not commence 
performance until such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or irt 
part, without the consent of the State in the form of a formal written amendment. 

. . 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and 
to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three 
(3) years after final payment; unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to such records. 
Further, Contractor agrees to include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this Agreement. (GC 8546.7, PCC 10115 et 
seq., CCR Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees.to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and.all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement. 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at the 
time and in the manner herein provided. In the event of such termination the State may proceed 
with the work in any manner deemed proper by the State. All costs to the State shall be deducted 
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from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon·demand. 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. · 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, the minimum, if not exact, percentage of recycled content, both post consumer waste 
and secondary waste as defined in the Public Contract Code, Sections 12161 and 12200, in 
materials, goods, or supplies offered or products used in the performance of this Agreement, 
regardless of whether the product meets the required recycled product percentage as defined in 
the Public Contract Code, Sections 12161 and 12200. Contractor may certify that the product 
contains zero recycled content. (PCC 10233, 10308.5, 10354) 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical· 
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Government Code 
Section 12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California 
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair 
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set 
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated 
into this Agreement by reference and made a .part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
co.ntained in the document CCC 304 are hereby incorporated by reference and made a part ofthis 
Agreement by this reference as if attached hereto. 

12. TIMELINESS: Time is ofthe essence in this Agreement. 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
/~ compensation for all of Contractor's expenses incurred in the performance hereof, including 

,'---_) travel, per diem, and taxes, unless otherwise expressly so provided. 

-- - ---·· ----·--·--· .. ----·· -----------·~---- -·---
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14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall comply 
with the requirements of the Government Codes Sections set out below. 
a. The Government Code· Chapter on Antitrust claims contains the following definitions: 
1). "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalfthe 
Attorney General may bring an action pursuant to subdivision (c) of Section 167 50 of the 
Business and Professions Code. 
2). "Public purchasing body" means the State or the subdivision or agency making a public 

· purchase. Government Code Section 4550. 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under·the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business. and Professions Code), arising from purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 
become effective at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor 
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble damages, attributable 
to overcharges that were paid by the assignor hut were not paid by the public body as part of the 
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. · 

d. Upon demand in writing by .the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 

· has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 

\ 

16. CHILD SUPPORT COMPLIANCE ACT: "For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7110, that: 

' a). The contractor recognizes the importance of child and family support obligations and shall 
"--) fully comply with all applicable state and federal laws relating to child and family support 

·.I 

·---·-·---------
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enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to ·the New Hire 
Registry maintained by the California Employment Development Department." 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. · 

i . 

18. UNION ACTIVITIES For all contracts, except fixed price contracts of$50,000 or less, the 
Contractor acknowledges that: 

By signing this agreement Contractor hereby acknowledges the applicability of Government. 
Code Section 16645 through Section 16649 to this agreement and agrees to the following: 
a) Contractor will not assist, promote or deter union organizing by employees performing work 
on a state service contract, including a public works contract. 

~"'\ b) No state funds received under this agreement will be used to assist, promote or deter union 
' , _ _) organizing. 

c) Contractor will not, for any business conducted under this agreement, use any state property to 
hold meetings with employees or supervisors, if the purpose of such meetings is to assist, 
promote or deter union organizing, unless the .state property is equally available to the general 
public for holding meetings. 
d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union organizing, 
Contractor will maintain records sufficient to show that no reimbursement from state funds has 
been sought for these costs, and that Contractor shall provide those records to the Attorney 
General upon request. 

S:\ADMIN\homepage gtc 304 kay.doc 
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EXHIBIT D-Speciai·Terms and Condifions for 
Department of Water Resources 

(Local Project Cooperation Agreement (LPCA)- Receivable) 

1. RESOLUTION OF DISPUTES: In the event of a dispute, Contractor shall file a 
"Notice of Dispute" with the Director or the Director's Designee within ten (1 0) days of 
discovery of the problem. The State and Contractor shall then attempt to negotiate a 
resolution of such claim and, if appropriate, process an amendment to implement the 
terms of any such resolution. If the State and Contractor are unable to resolve the 
dispute, the decision of the Director or the Director's Designee shall be filial, unless 
appealed to a court of competent jurisdiction. 

In the event of a dispute, the language contained within this agreement shall prevail 
over any other language including that of the bid proposal. 

2. AVAILABILITY OF FUNDS: Work to be performed under this contract is subject to 
availability of funds through the State's normal budget process. 

3. AGENCY LIABILITY:. The Contractor warrants by execution of this Agreement, that 
no person or selling agency has been employed or retained to solicit or secure this 
Agreement upon agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fid~ employees or bona fide 
established commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this warranty, the State 
shall, in addition to other remedies provided by law, have the right to annul this 
Agreement without liability, paying only for the value of the work actually performed, 
or otherwise recover the full amount of such commission, percentage, brokerage, or 
contingent fee. 

4. POTENTIAL SUBCONTRACTORS: Nothing contained in this Agreement or 
otherwise shall create any contractual relation between the State and any 
subcontractors, and no subcontract shall relieve the Contractor of its responsibilities 
and obligations hereunder. The Contractor agrees to be as fully responsible to the 
State for the acts and omissions of its subcontractors and of persons either directly or 
indirectly employed by any of them as it is for the acts and omissions of persons 
directly employed by the Contractor. The Contractor's obligation to. pay its 
subcontractors is an independent obligation from the State's obligation to make 
payments to the Contractor. As a result, the State shall have no obligation to pay or 
enforce the. payment of any moneys to any subcontractor. 

'I 
I 
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5. COMPUTER SOFTWARE: For contracts in which software us~ge is an.essential 

element of performance under this Agreement, the Contractor certifies that it has 
appropriate systems -and controls in place to ensure that state funds will not be used 
in the performan.ce of this contract for the acquisition, operation or maintenance of 
cOmputer software in violation of copyright laws. 

6. REIMBURSEMENT CLAUSE: If applicable, travel and per diem expenses to be 
reimbursed under this contract shall be at the same rates the State provides for 
unrepresented employees in accordance with the provisions of Title 2, Chapter 3, of 
the California Code of Regulations. Contract6r's designated headquarters for the 
purpose of computing such expenses shall be: 

7. CONFLICT OF INTEREST: 

a. Current and Former State Employees: Contractor should be aware of the 
following provisions regarding .current or former state employees. If Contractor 
has any questions on the status of any person rendering services or involved with 
the Agreement, the awarding agency must be contacted immediately for 
clarification. 

(1) Current State Employees: (PCC §10410) 

(a) No officer or employee shall engage in any employment, activity or 
enterprise from which the officer or employee receives compensation or 
has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as: a 
condition of regular state employment. 

(b) No officer or employee shall contract on his or her own behalf as an 
independent contractor with any state agency to provide goods or 
services. 

(2) Former State Employees: (PCC §10411) 

(a) For the two-year period from the date he ·or she left state employment, no 
former state officer or employee may enter into a contract in which he or 
she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the 

. contract while employed in any capacity by any state agency. 

(b) . For the twelve-month period from the date he or she left state 
. employment, no former state officer or employee may enter into a 
contract with any state agency if he or she was employed by that state 
agency in a policy-making position in the same general subject area as 
the proposed contract within the 12-month period prior to his or her 
leaving state service. 
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b. Penalty for Violation: 

Contract # 4600002778/264040 
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Page 3 of 3 · 

(a) If the Contractor violates any provisions of above paragraphs, such action 
by Contractor shall render this Agreement void. (PCC §1 0420) 

c. Members of Boards and Commissions: 

. (a) Members of boards and commissions are exempt from this section if they 
do not receive payment other than payment of each meeting of the board 
or commission, payment for preparatory time and payment for per diem. 
(PCC §10430 (e) 

d. Representational Conflicts of Interest: 

The Contractor must disclose to the DWR Program Manager any activities by 
contractor or subcontractor personnel involving representation of parties, or 
provision of consultation services to parties, who are adversarial to DWR. DWR may 
immediately terminate this contract if the contractor fails to disclose the information 
required by this section. DWR may immediately terminate this contract if any 
conflicts of interest cannot be reconciled with the performance of services under this 
contract. 

e. Financial Interest in Contracts: 

Contractor should also be aware of the following provisions of Government Code 
§1090: 

"Members of the Leg·islature, state, county district, judicial district, and city officers or 
employees shall not be-financially interested in any contract made by them in their 
official capacity, or by any body or board of which they are members. Nor shall 
state, county, district, judicial district, and city officers or employees be purchasers 
at any sale or vendors at any purchase made by them in their official capacity." 

f. Prohibition for Consulting Services Contracts: 

For consulting services contracts (see PCC §1 0335.5), the Contractor and any 
subcontractors (except for subcontractors who provide services amounting to 10 
percent or less of the contract price) may not submit a bid/SOQ, or be awarded a 
contract, for the provision of services, procurement of goods or supplies or any other 
related action which is required, suggested, or otherwise deemed appropriate in the 
end product of such a consulting services contract (see PCC §1 0365.5). · 

DWR 9549 (Rev. 3/04) 

Attachment F - LPCA between Board and SAFCA



0 

Contract No. 4600002778/264040 
Exhibit E 

Page 1 of 2 . · 

California Department of Water Resources 

Standard Contract Provisions Regarding Political Reform Act 
Compliance 

1. POLITICAL REFORM ACT REQUIREMENTS: 

a. Form 700 Disclosure: The Department considers the Contractor and 
subcontractor and their key staff to be a "consultant," i.e., a public official, 
within the meaning of the Political Reform Act, specifically Government 
Code §82048 and Title 2, California Code of Regulations §18701. 
Accordingly, the Contractor, the Contractor's key staff, subcqntractors and 
their key staff shall complete and submit to the DWR Personnel Officer a 
Form 700, Statement of Economic Interest, within 30 days of the effective 
date of the contract, updated both annually and when changes in key staff 
or duties occur. The financial interests disclosed shall be for: Category 1. 
Bidders/Applicants may access the Form 700 on the Fair Political 
Practices Commission website at www.fppc.ca.gov. Any questions 
regarding completion of the Form 700 should be addressed to the FPPG 
at its website or at (866) 275-3772 (866/ASK-FPPC). All consultants wilE 
also be required to submit a leaving office statement upon completion of 
all contract assignments. 

b. Financial Conflict of Interest Prohibition: Contractor must review the Form 
700's filed by its key staff and subcontractors and determine whether, in 
the light of the interests disclosed, performance under the contract could 
violate Government Code §87100. Government Code §87100 provides: 

"No public official at any level of state or local government 
shall make, participate in making or in any way attempt to 
use his official position to influence a governmental decision 
in which he knows or has reason to know he.has a financial 
interest." 

c. Consequences of Failure to Comply with Political Reform Act 
Requirements: Any one of the following shall constitute a breach of this 
Contract and shall be grounds for immediate termination of this Contract: 

(1) Failure to complete and submit all required Form 700(s) within the 30 
day period as required in paragraph A above, or respond to any 
request from the DWR Personnel Officer for additional information 
regarding the Contractor's Statement of Economic Interests; 
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(2) Failure to notify DWR of a potentially disqualifying conflict of interest; 

(3) The determination by DWR or the Contractor that ·any individual, who 
is a contractor or subcontractor key staff member, has a financial 
interest which could result in a violation of Government Code 
§871 00; however, DWR may opt to waive such breach if Contractor 
replaces any such individual within two working days after a 
determination of such financial interest. 
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STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY                  EDMUND G. BROWN JR., GOVERNOR 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
3310 El Camino Ave., Ste. 170       
SACRAMENTO, CA  95821 
(916) 574-0609  FAX: (916) 574-0682 

 
 
October 28, 2016 
 
 
Mr. Pete Ghelfi, P.E. 
Director of Engineering 
Sacramento Area Flood Control Agency 
1007 7th Street, 7th Floor 
Sacramento, California  95814 
 
 
Subject:  Transfer of Interim Operation, Maintenance, Repair, Replacement, and 

Rehabilitation Responsibilities for the South Sacramento County Streams, 
California, San Joaquin River Basin, Flood Control Project 

 
 
Dear Mr. Ghelfi: 
 
This letter transfers interim operation, maintenance, repair, replacement, and rehabilitation 
responsibilities for the South Sacramento County Streams, California, San Joaquin River 
Basin, Flood Control Project (Project) from the Central Valley Flood Protection Board (Board) 
to the Sacramento Area Flood Control Agency (SAFCA).  
 
The transferred completed elements of the project are:    
 
North Beach Lake Levee and Floodwall Improvements, West of Union Pacific Railroad (UPRR) 
to Sacramento River (Contract 1A, completed January 27, 2006); 
Morrison Creek Levee and Floodwall Improvements, East of UPRR to Franklin Boulevard 
(Contract 1B1, completed November 13, 2008); 
Unionhouse, Florin, and Elder Creeks Levee Improvements, upstream to Franklin Boulevard 
(Contract 1B2, completed November 26, 2008); and 
Morrison Creek left bank (east) floodwall along UPRR (Contract 2A, completed November 1, 
2013). 
 
In accordance with Section II.J.2 and Section V.A of the Local Project Cooperation Agreement 
(LPCA) between the Board and SAFCA, dated May 19, 2005, SAFCA agreed to operate, 
maintain, repair, replace, and rehabilitate the facilities and related features constructed as part 
of the Project, including any environmental mitigation and monitoring features described in 
Section V of LPCA, in accordance with the regulations or directions prescribed by the 
Secretary of the Army.  
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Mr. Pete Ghelfi  
October 28, 2016 
Page 2 of 2 
 
 
Board Resolution 2016-17 includes the Board’s acceptance of operation, maintenance, repair, 
replacement, and rehabilitation responsibilities from the USACE, and transfers those same 
responsibilities to SAFCA.  This transmittal includes the “Interim Operation, Maintenance, 
Repair, Replacement, & Rehabilitation Manual for the South Sacramento County Streams, San 
Joaquin River Basin Flood Control Project” and as-built drawings for the above-completed 
contracts. 
 
If you have any questions, please contact the Board’s Project Manager, Deb Biswas by phone 
at (916) 574-2383, or by email at Debabrata.Biswas@ cvflood.ca.gov. 
 
Sincerely, 
 
 
 
Leslie M. Gallagher 
Executive Officer  
 
cc: (via electronic distribution)  
 
Department of Water Resources 
Mr. Selvaratnam Selvamohan, DWR Project Manager, Flood Project Office 
Mr. Don Rasmussen, Flood Project Integrity & Inspection Branch 
 
U.S. Army Corps of Engineers, Sacramento District 
Mr. Juan M. Gonzalez, Flood Navigation Section 
Ms. Jill Russi, Project Manager 
 
Sacramento Regional County Sanitation District 
Mr. Ruben Robles, Director 
 
City of Sacramento, City Utilities 
Mr. Bill Busath 
 
Enclosures: 
 
Interim Operation, Maintenance, Repair, Replacement, & Rehabilitation Manual, South 
Sacramento County Streams, California, San Joaquin River Basin Flood Control Project, June 
2015. 
 
As-built Drawings for USACE Contracts 1A, 1B1, 1B2, and 2A 
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